STAND. COM REP. NO
Honol ul u, Hawai i

, 2000
RE: S.B. No. 2

Honor abl e Nor man M zuguch
Presi dent of the Senate
Twentieth State Legislature
Second Speci al Session of 2000
State of Hawaii

Sir:

Your Conmittee on Judiciary, to which was referred S. B
No. 2 entitled:

“A BILL FOR AN ACT RELATI NG TO THE PRI VACY OF HEALTH CARE
| NFORMATI ON ACT, ”

begs | eave to report as foll ows:

The purpose of this nmeasure is to retroactively delay the
effective date of chapter 323C, Hawaii Revised Statutes (HRS)
fromJuly 1, 2000, to July 1, 2001

Your Comm ttee received testinony in support of this bil
fromthe Lieutenant Governor, Attorney CGeneral, Honol ulu County
Departnent of Human Resources, Hawaii Nurses’ Associ ation,
Hawaii | nsurers Council, Hawaii Transportation Associ ation,

Smal | - Busi ness Econom ¢ Revival Force, Hawaii Medi cal
Associ ation, Hawaii Medical Service Association, Queen’s Health

Systens, Heal thcare Association of Hawaii, Hawaii State
Associ ation of Insurance and Fi nanci al Advi sors, Hawai i
Enmpl oyers’ Mutual | nsurance Conpany, Inc., Hawaii | ndependent

| nsurance Agents Associ ation, H dano Construction, Inc., First
| nsurance Conpany of Hawaii, Ltd., National Council on
Conmpensation | nsurance, HGEA- AFSCVE, Hawaii Civil Rights

Comm ssion, John Miullen & Co., Inc., National Association of
| ndependent I nsurers, Hawaii Association for Home Care, and a
private individual. Testinony in opposition was received from

the Ofice of Information Practices, Kaiser Pernmanente, Hawaii
Coalition for Health, and four private individuals.

I nformational testinony was presented by two private

i ndi vi dual s.
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Act 87, Session Laws of Hawaii 1999, enacted chapter 323C,
HRS, relating to the privacy of health care information, to
provi de for the conprehensive regulation of the handling and
di scl osure of nedical records. Act 87 was intended to protect
the individual’s right to privacy with respect to personal
health information and records, including information about
health care and health status. The effective date of Act 87 was
July 1, 2000, to provide affected stakeholders anple tine to
propose anendnments thereto.

In the 2000 Regul ar Session, Chapter 323C was further
anmended and, pursuant to Act 140, Session Laws of Hawaii 2000, a
medi cal privacy task force was statutorily established to advise
and assist the Ofice of Information Practices.

It has conme to the attention of the Legislature that Act 87
has created confusion anong nedi cal providers, hospitals, and
wor kers’ conpensation insurers regarding the requirenents of the
new |l aw and the liability of entities who are not in conpliance.
The O fice of Information Practices has received nunerous
inquiries fromdoctors and others on the application of the new
law. This uncertainty has created a chilling effect on the flow
of necessary information. The task force of health care
providers that helped to draft Act 87 has indicated that it is
good law that needs tine to be refined and clarified.

The Legislature finds that the current confusion warrants a
delay in inplenentation (but not repeal) of Chapter 323C, HRS,
and the recent 2000 Regul ar Session anmendnents. The Legislature
believes that this would allow tinme for the task force and
i nterested stakehol ders to devel op appropriate statutory
anendnents that clarify specific provisions for consideration at
the 2001 Regul ar Session. Wile delaying the inplenentation of
Chapter 323C, HRS, as anended, your Commttee believes that the
medi cal privacy task force established by Act 140 shoul d be
established and allowed to advise and assist the Ofice of
Information Practices during this delayed inplenentation period
of Chapter 323C, HRS. Al stakeholders are strongly urged to
participate in the task force.

As affirmed by the record of votes of the nenbers of your

Comm ttee on Judiciary that is attached to this report, your
Commttee is in accord with the intent and purpose of S.B. No. 2
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and recommends that it pass Second Readi ng and be placed on the
cal endar for Third Readi ng.

Respectfully submtted on behal f
of the nenbers of the Conmttee on
Judi ci ary,

AVERY B. CHUMBLEY, Co-Chair

MATTHEW M MATSUNAGA, Co- Chair
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