ACT 35

ACT 35 H.B. NO. 2630

A Bill for an Act Relating to Motor Vehicle Rental Industry.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. In 1996, the legislature amended chapter 437D, Hawaii Re-
vised Statutes (HRS), to allow U-drive companies to offer the same fuel-purchase
options to their lessees as were being offered in other states. However, unlike other
states, Hawaii prohibited officers, agents, employees, and representatives of U-drive
companies from being evaluated and from being directly or indirectly compensated
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for the sale of these options, despite the fact that the options were being purchased
by lessees.

Since there has been no significant abuse related to the sale of fuel-purchase
options by U-drive employees, and since the present law allows lessees to cancel the
option by returning the vehicle with a full tank of fuel if the lessees later change their
mind, the legislature finds that the prohibition against direct or indirect compensa-
tion should be removed so that Hawaii’s employees are treated fairly. Like U-drive
employees in other states, Hawaii’s U-drive employees should be allowed to be
evaluated and compensated on the sale of fuel-purchase options.

The purpose of this Act is to remove the prohibition against commissions and
compensations related to the sale of fuel-purchase options. However, it is not the
intent of the legislature to remove or change the penalties for unfair competition or
unfair trade practices in the motor vehicle trade industry pursuant to sections 437D-
15 and 480-2, HRS. The legislature finds that these penalties are effective, and have
been a major deterrent of abuses in the motor vehicle rental industry.

SECTION 2. Section 437D-14, Hawaii Revised Statutes, is amended to read
as follows:

¢8437D-14 Fuel charges. (a) Except as provided in this section, refueling
charges are prohibited.

(b) Upon the lessee’s return of the vehicle, if the amount of fuel remaining in
the vehicle is less than the amount originally provided by the lessor, the lessor may
charge the lessee to refuel the vehicle based upon the number of gallons or liters used
by the lessee. The amount of fuel [whieh] that may be charged to the lessee shall be
calculated in one of two ways:

(1) If the vehicle was delivered to the lessee with a full tank, the number of

gallons or liters required to refill the tank; or

(2) If the vehicle was rented with less than a full tank, the number of

gallons or liters less than the amount originally provided by the lessor

. according to the vehicle’s gas gauge as read both before and after the
lessee’s use thereof, employing an appropriate chart showing the num-
ber of gallons or liters corresponding to the gas gauge readings. Each
chart shall be specifically keyed to the model of car.

(¢) Upon the lessee’s return of the vehicle, if the amount of fuel remaining in
the rental vehicle is greater than the amount originally provided by the lessor upon
delivery of the vehicle to the lessee, the lessor shall credit the lessee an amount based
on the gallons or liters added by the lessee, calculated by the method set forth in
subsection (b)(2).

(d) In the event that the lessor has no reasonably accessible refueling
facilities, the lessor is not required to give the credit to the lessee as described in
subsection (c); provided that if no credit is given, the lessor shall disclose that fact to
the lessee at the time the rental agreement is signed.

(e) The lessor shall provide the lessee with written notice of the amount to be
credited, except as provided in subsection (d), or charged on a per gallon or per liter
basis.

(f) The price per gallon or per liter [whieh] that is charged for the amount of
fuel required to refuel the vehicle, as provided in subsection (b), shall not exceed the
average of the locally prevailing retail market price for similar fuel sold at self-
service gasoline pumps by commercial gasoline dealers and a reasonable surcharge
not to exceed one-half of that retail price.

(g) The per gallon or per liter amount [whieh] that is credited pursuant to
subsection (c), except as provided in subsection (d), may not be lower than the locally
prevailing retail market price for similar fuel sold by commercial gasoline dealers.
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(h) Nothing in this section shall prohibit the lessor from offering the lessee
the option of purchasing, at the time of taking delivery of the vehicle, a full tank of
fuel from the lessor at a price per gallon or per liter that shall not exceed the average
of the locally prevailing retail market price for similar fuel sold at self-service
gasoline pumps by commercial gasoline dealers; provided that the option includes
the provisions that:

(1) If the vehicle is driven one hundred miles or less, and the lessee has not
returned the vehicle with a full tank of fuel, the lessee shall be credited
for the amount charged to the lessee for the purchase of fuel when the
lessee took delivery of the vehicle, and be charged in the method set
forth in subsection (b); or

(2) If the lessee returns the vehicle with a full tank of fuel, the lessee shall
be credited for the amount charged to the lessee for the purchase of fuel
when the lessee took delivery of the vehicle.

[ Nelessor-or-officer;employee;agent;-or-other representative-of the lesser
shall-pay-or-receive-a-commission-for-selling-any-specific-or-particular-options-for
fuel-charges-as-contained-within-this-section-Any violation-of this-section-shall-be-an
unfair-or-deeeptive-act-or-practice-as-provided-in-—seetion-480-2—As-used-in-this
section;—commission-inclades-any compensation, bonus,award;-or remuneration;
whether-direct-indireet, or-otherwise—which-is-caleulated-by-means-of -a-formula;
proeess;-evaluation,—or-other-mechanism-which-considers-sales-ef-options—for-fuel
charges-as-a-factor-in-any-manner— Commissionalso-includes-any-performanee
evaliation-which-could-be-used-in-determining-promeotions; raises;-or-other person-
nel-decisions; or-any-other-device-which-serves-to-encourage-the-sale-of any-speeifie
orparticular-option-for-fuel-charges:]”’

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 2004.
(Approved April 29, 2004.)
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