ACT 223

ACT 223 H.B. NO. 1855

A Bill for an Act Relating to the Compliance Resolution Fund.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26-9, Hawaii Revised Statutes, is amended by amend-
ing subsection (0) to read as follows:

‘‘(0) Every person licensed under any chapter within the jurisdiction of the
department of commerce and consumer affairs[, other than chapter 468,] and every
person licensed subject to chapter 485 or registered under chapter 467B shall pay
upon issuance of a license, permit, certificate, or registration a fee and a subsequent
annual fee to be determined by the director and adjusted from time to time to ensure
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that the proceeds, together with all other fines, income, and penalties collected under
this section, do not surpass the annual operating costs of conducting compliance
resolution activities required under this section. The fees may be collected biennially
or pursuant to rules adopted under chapter 91, and shall be deposited into the special
fund established under this subsection. Every filing pursuant to chapter 514E or
section 485-6(15) shall be assessed, upon initial filing and at each renewal period in
which a renewal is required, a fee that shall be prescribed by rules adopted under
chapter 91, and that shall be deposited into the special fund established under this
subsection. Any unpaid fee shall be paid by the licensed person, upon application for
renewal, restoration, reactivation, or reinstatement of a license, and by the person
responsible for the renewal, restoration, reactivation, or reinstatement.of a license,
upon the application for renewal, restoration, or reinstatement of the license. If the
fees are not paid, the director may deny renewal, restoration, reactivation, or
reinstatement of the license. The director may establish, increase, decrease, or repeal
the fees when necessary pursuant to rules adopted under chapter 91.

There is created in the state treasury a special fund to be known as the
compliance resolution fund to be expended by the director’s designated representa-
tives as provided by this subsection. Notwithstanding any law to the contrary, the
moneys in the fund shall consist of annual fees collected under this subsection,
section 514A-95, penalties or fines assessed as a result of action brought by
department personnel, and penalties, fines, or reimbursement of costs or attorneys’
fees assessed as a result of actions brought for violations of chapters 480 and 487.
Any law to the contrary notwithstanding, the director may use the moneys in the
fund to employ, without regard to chapters 76 and 77, hearings officers, investiga-
tors, attorneys, accountants, and other necessary personnel to implement this subsec-
- tion. In addition, the moneys in the fund shall defray all other administrative costs,
including personnel costs of operating the regulated industries complaints office and
costs incurred by supporting offices and divisions. The moneys in the fund may be
used to train personnel as the director deems necessary and for any other activity
related to compliance resolution.

As used in this subsection, unless otherwise required by the context, “‘com-
pliance resolution’’ means a determination of whether:

(1) Any licensee or applicant under any chapter subject to the jurisdiction
of the department of commerce and consumer affairs[, other than
chapter 468,] has complied with that chapter;

(2)  Any person subject to chapter 485 has complied with that chapter;

(3)  Any person submitting any filing required by chapter 514E or section
485-6(15) has complied with chapter 514E or section 485-6(15);

(4)  Any person has complied with the prohibitions against unfair and
deceptive acts or practices in trade or commerce; or

(5)  Any person subject to chapter 467B has complied with that chapter.

The director shall prepare and submit an annual report to the governor and
the legislature on the use of the compliance resolution fund. The report shall describe
expenditures made from the fund including non-payroll operating expenses. [This
subsection shall be repealed effective July 1, 2001.]"’

SECTION 2. Statutory material to be repealed is bracketed.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 16, 1997.)
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