ACT 21

ACT 21 S.B. NO. 910

A Bill for an Act Relating to Procurement.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 103D-304, Hawaii Revised Statutes, is amended by
amending subsections (d) and (e) to read as follows:
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‘(d) Whenever during the course of the fiscal year the agency needs a
particular professional service, the head of the purchasing agency shall designate a
screening committee to evaluate the statements of qualification and performance
data of those persons on the list prepared pursuant to subsection (c) along with any
other pertinent information, including references and reports. The screening com-
mittee shall be comprised of a minimum of three employees of the purchasing
agency with sufficient education, training, and licenses or credentials in the area of
the services required. If the purchasing agency and using agency are different, the
committee shall include at least one qualified employee from the using agency.
When the committee includes an employee from a using agency, the employee shall
be appointed by the head of the using agency. If qualified employees are not
available from these agencies, the officers may designate employees of other gov-
ernmental bodies. The screening committee shall establish criteria for the selection,
and evaluate the submissions of persons on the Iist prepared pursuant to subsection
(c) and any other pertinent information which may be available to the agency,
against that selection criteria. The committee may conduct confidential discussions
with any person who is included on the list prepared pursuant to subsection (c)
regarding the services which are required and the services they are able to provide.
In conducting discussions, there shall be no disclosure of any information derived
from proposals submitted by competing offerors. The committee shall provide the
head of the purchasing agency with the names of [the three persons] a minimum of
three persons who the committee concludes are the most qualified to provide the
services required, with a summary of each of their qualifications. The contract file
shall contain a copy of the criteria established for the selection and the committee’s
summary of qualifications for each of the persons provided to the head of the
purchasing agency by the committee.

(e) The head of the purchasing agency shall evaluate the summary of
qualifications for each of the [three] persons provided by the screening committee
and may conduct additional discussions with any of them. The head of the purchas-
ing agency shall then rank the [three] persons in order of preference. The head of the
purchasing agency shall negotiate a contract with the first person, including a rate of
compensation which is fair and reasonable, established in writing, and based upon
the estimated value, scope, complexity, and nature of the services to be rendered. Ifa
satisfactory contract cannot be negotiated with the first person, negotiations with
that person shall be formally terminated and negotiations with the second person on
the list shall commence. Failing accord with the second person, negotiations with the
[last] next person on the list shall commence. If a contract at a fair and reasonable
price cannot be negotiated, the screening committee may be asked to submit [the
names of three] a minimum of three additional persons for the head of the
purchasing agency to rank, and resume negotiations in the same manner provided in
this subsection. Negotiations shall be conducted confidentially.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 14, 1997.)
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