
ACT 239

ACT 239 H.B. NO. 944

A Bill for an Act Relating to Firearms.

Be It Enacted by the Legislature of the State of Hawaii.

SECTION 1. Section 134-6, Hawaii Revised Statutes, is amended to read as
follows:

“~134-6 [Possession] Carrying or use of firearm in the commission of a
separate felony; place to keep fireanns; loaded firearms; penalty. (a) It shall be
unlawful for a person to knowingly [possess] carry on the person or have within the
person’s immediate control or intentionally use or threaten to use a firearm while
engaged in the commission of a separate felony, whether the firearm was loaded or
not, and whether operable or not[.]; provided that a person shall not be prosecuted
under this subsection where the separate felony is:

LU A felony offense otherwise defined by this chapter;
(~) The felony offense of reckless endangering in the first degree under

section 707-713;
~) The felony offense of terroristic threatening in the first degree under

section 707-716(a), 707-716(b), and 707-716(d); or
~fl The felony offenses of criminal property damage in the first degree

under section 708-820 and criminal property damage in the second
degree under section 708-821 and the firearm is the instrument or
means by which the property damage is caused.

(b) It shall be unlawful for a person to knowingly possess a firearm with the
intent to facilitate the commission of a felony offense involving the distribution of a
controlled substance, whether the firearm was loaded or not, and whether operable
or not.

[(b)] ~ Except as provided in sections 134-5 and 134-9, all firearms and
ammunition shall be confined to the possessor’s place of business, residence, or
sojourn; provided that it shall be lawful to carry unloaded firearms or ammunition
or both in an enclosed container from the place of purchase to the purchaser’s place
of business, residence, or sojourn, or between these places upon change of place of
business, residence, or sojourn, or between these places and the following: a place
of repair; a target range; a licensed dealer’s place of business; an organized,
scheduled firearms show or exhibit; a place of formal hunter or firearm use training
or instruction; or a police station. “Enclosed container” means a rigidly con
structed receptacle, or a commercially manufactured gun case, or the equivalent
thereof that completely encloses the firearm.

[(c)] ~ It shall be unlawful for any. person on any public highway to carry
on the person, or to have in the person’s possession, or to carry in: a vehicle any
firearm loaded with ammunition; provided that the provision of this paragraph shall
not apply to any person who has in the person’s possession or carries a pistol or
revolver and ammunition therefor in accordance with a license issued as provided
in section 134-9.

[(d)] ~ Any person violating [this section] subsection (a) or (b) [by pos
sessing, using or threatening to use a firearm while engaged in the commission of a
felony] shall be guilty of a class A felony. Any person violating this section by
carrying or possessing a loaded firearm or by carrying or possessing a loaded or
unloaded pistol or revolver without a license issued as provided in section 134-9
shall be guilty of a class B felony. Any person violating this section by carrying or
possessing an unloaded firearm, other than a pistol or revolver, shall be guilty of a
class C felony.
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(f) For the purposes of this section: 
"Controlled substance" shall be as defined in section 329-1. 
"Distribution" means the selling, transferring, prescribing, giving or de� 

livering to another, or the leaving, bartering, or exchanging with another, or the 
offering or agreeing to do the same." 

SECTION 2. This Act does not affect rights and duties that matured, penal
ties that were incurred, and proceedings that were begun, before its effective date. 

SECTION 3. Statutory material to be repealed is bracketed. New statutory 
material is underscored. 

SECTION 4. This Act shall take effect upon its approval. 

(Approved June 18, 1993.) 
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