ACT 286

ACT 286 S.B. NO. 1843

A Bill for an Act Relating to Firearms.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 134-1, Hawaii Revised Statutes, is amended by
adding two new definitions to:be appropriately inserted and to read as follows:

““Assault pistol” means a semiautomatic pistol which accepts a detach-
able magazine and which has two or more of the following characteristics:

(1) An ammunition magazine which attaches to the pistol outside of the
pistol grip;

(2) A threaded barrel capable of accepting a barrel extender. flash sup-

' pressor, forward hand grip, or Silencer:;

(3) A shroud which is attached to or partially or completely encircles
the barrel and which permits the shooter to hold the firearm with the
second hand without being burned;

(4) A manufactured weight of fifty ounces or more when the pistol is
unloaded;

(5) A centerfire pistol with an overall length of twelve inches or more;
or
(6) Itis a semiautomatic version of an automatic firearm;
but does not include a firearm with a barrel sixteen or more inches in length, an
antique pistol as defined in section 134-1 or a curio or relic as those terms are
used in 18 U.S.C. §921(16) or 27 C.E.R. 178.11.
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‘Semiautomatic” means the mode of operation by which a firearm uses
the energy of the explosive in a fixed cartridge to extract a fired cartridge and

chamber a fresh cartridge with each single pull of a trigger ”

SECTION 2. Section 134 4, Hawaii Rev1sed Statutes is amended to read
as follows:

““§134-4 Transfer,. possession of firearms. (a) No transfer of any rifle
having a barrel length of sixteen inches.or over or any shotgun having a barrel
length of eighteen inches or over, whether usable or unusable, serviceable or
unserviceable, modern or antique, registered under prior law or by a prior owner,
or unregistered shall be made ‘to any person under the age of eighteen years,
except as provided by section 134-5.

(b) No person shall possess any firearm that is owned by another, regard-
less of whether the owner has consented to possession of the firearm, without a
permit from the chief of police of the appropriate county, except as provided in
subsection (c) and section 134-5.

(c) Any lawfully acquired rifle or shotgun may be lent to an adult for use
within the State for a period not to exceed fifteen days without a permit; provided
that where the rifle or shotgun is to be used outside of the State, the loan may be
for a period not to exceed seventy-five days.

(d) No person shall knowingly lend a firearm to any person who i is prohib-
ited from ownership or possession of a firearm under section 134-7.

(e) After July 1. 1992. no person shall bring or cause to be brought into
the State an assault pistol. No assault pistol may be sold or transferred on or after
July 1, 1992, to anyone within the State other than to a dealer licensed under sec-
tion 134-32 or the chief of police of any county- except that any ‘person who
obtains title by bequest or intestate succession to an assault pistol registered with-

in the State shall, within ninety-days, render the weapon permanently:inoperable,
sell or transfer the weapon to a licensed dealer or the chief of pohce of any coun-

ty. or remove the weapon from the State.”

SECTION 3. Section 134-8, Hawaii Rev1sed Statutes is amended to read
as follows:

“$134-8 Ownership, etc., of automatic firearms, silence‘rs, etc., prohib-
ited; [penalty.] penalties. (a) The manufacture, possession, sale, barter, trade,
gift, transfer, or acquisition of any of the following is prohibited: assault pistols,
except as provided by section 134-4(e); automatic firearms; rifles with barrel
lengths less than sixteen 1nches shotguns with barrel lengths less than eighteen
inches; [cannon;] cannons;' mufflers, silencers, or devices for deadening or muf-
fling the sound of discharged firearms; hand grenades, dynamite, blasting .caps,
bombs, or [bombshell,] bombshells, or other explosives; or any type of ammuni-
tion or any projectile component thereof coated with teflon or any other similar
coating designed primarily to enhance its capability to penetrate metal or pierce
protective armor; and any type of ammunition or any projectile component there-
of designed or intended to explode or segment upon impact with its target.

(b) Any person who installs, removes, or alters a firearm part with the
intent to convert the firearm to an automatic firearm shall be deemed to have
manufactured an automatic firearm in violation of [this section.] subsection (a).

(c) The manufacture, possession, sale, barter, trade. gift. transfer, or acqui-

sition of detachable ammunition magazines with a capacity in excess of ten
rounds which are designed for or capable of use with a pistol is prohibited. This
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subsection shall not apply to magazines originally designed to accept more than
ten rounds of ammunition which have been modified to accept. no more than ten

rounds and which are not capable of being readily restored to a.capacity of more
than ten rounds. This section shall. also. not apply to magazines designed to
accept twenty or fewer rounds of ammunition which are in the possession or con-
trol of a person who, prior to July 1, 1992, was the registered owner of a firearm
into which the magazine will fit.

[(c)] (d) Any person violating [this-section] subsection (a) or (b) shall be
guilty of a class C felony and shall be imprisoned for a term of five years without
probation. Any person violating subsection (c) shall be guilty of a misdemeanor
except when a detachable magazine prohibited -unider this: section is possessed
while inserted into a pistol in which case the person shall be guilty of a class C
felony ‘

SECTION 4, Sectlon 134 8, Hawau Rev1sed Statutes is amended to read
as follows:

8134-8 Ownership, etc., of automatic firearms, silencers, etc., prohib-
ited; [penalty.] penalties. (a) The manufacture, possession, sale, barter, trade,
gift, transfer; or acquisition of any of the following is prohibited: assault pistols.
except as provided by section 134-4(e); automatic -firearms; rifles with barrel
lengths less than sixteen 1nches shotguns with barrel lengths less than eighteen
inches; [cannon;] cannons;' mufflers, siléncers,:or devices for deadening or muf-
fling the sound of discharged. firearms; hand grenades, dynamite, blasting caps,
‘bombs, or [bombshell,] bombshells, or other explosives; or any type of ammuni-
tion or any projectile component thereof coated with teflon or any other similar
coating -designed -primarily to enhance its capability to penetrate metal or pierce
protective armor; and any type of ammunition or any. projectile component there-
of designed or intended to explode or segment upon impact with its target.

‘ (b) Any person who:installs, removes, ‘or alters a firearm part with the
intent to convert the firearm to an automatic firearm shall be deemed to have
manufactured an automatic firearm in violation of [this section.] subsection (a).

- (¢) The:manufacture, possession, sale, barter, trade, gift, transfer, or acqui-
sition of detachable ammunition magazines with a capacity in excess of ten
rounds which araa designed for or capable of use with a pistol is prohibited. This
subsection’ shall not ‘apply to magazines originally designed to accept more than
ten rounds of ammunition which havé been modified to accept no more than ten
rounds and which are not capable of being readlly restored to a capacity of more
than ten rounds. :

[(©)] (d) Any person violating [th1s section] subsection (a) or (b) shall. be
guilty of a class C felony and shall be imprisoned for a term of five years without
probation. Any person violating subsection (¢) shall be guilty of a-misdemeanor

except when a detachable magazine prohibited under this section is possessed
while inserted into a pistol in which case the person.shall be guilty of a class C
felony.” g : :

SECTION 5. Prior to the effective date of this Act, the attorney general, in
consultation with the chiefs of police of the-respective counties, shall make rea-
sonable efforts to publicize, a list of the firearms which the chiefs of police have
determined meet the definition of “assault pistol” set forth in section 1 of this
Act. The attorney general shall, at the written request of any person, advise that
person as.to whether or not a particular pistol meets the criteria and is an assault
-pistol.. This Act, however, shall not be construed to authorize the chiefs of police
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of the respective counties or the attorney general to adopt rules pursuant to chap-
ter 91 or any regulatlon having the force of law specifying which firearms meet
the definition of an “assault pistol.”

SECTION 6. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun, before its effective
date.

SECTION 7. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 8. This Act, except for section 4, shall take effect on July 1
1992; provided that on July 1, 1994, section 3 shall be repealed and section 4
shall take effect.

(Approved June 29, 1992.)

Note

1. Semicolon should be underscored.
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