
ACT 12

ACT 12 S.B. NO. 2698

A Bill for an Act Relating to Collection Agencies.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 443B- 1, Hawaii Revised Statutes, is amended by
amending the definition of “collection agency” to read as follows:

“Collection agency” means any person, whether located within or outside
this State, who by oneself or through others offers to undertake or holds oneself
out as being able to undertake or does undertake to collect for another person,
claims or money due on accounts or other forms of indebtedness for a commis
sion, fixed fee, or a portion of the sums so collected.

“Collection agency” includes:
(1) Any person using any name other than the person’s own in collect

ing the person’s own claims with the intention of conveying, or
which tends to convey the impression that a third party has been
employed;

(2) Any person who, in the conduct of the person’s business for a fee,
regularly repossesses any merchandise or chattels for another; and

(3) Any person who regularly accepts the assignment of claims or
money due on accounts or other forms of indebtedness and brings
suits upon the assigned claims or money due on accounts or other
forms of indebtedness in the person’s own name; provided that any
suits shall be initiated and prosecuted by an attorney who shall have
been appointed by the assignee; provided further that any person
who by oneself or through others offers to undertake or holds one
self out as being able to undertake or does undertake to collect for
another person the amounts due under any agreement which pro
vides for installment payments and which is secured by an interest
in real property, including without limitation, mortgage loans and
agreements of sale, whether or not the collection servicing agent
receives any compensation or other consideration for one’s services,
shall fall within the purview of chapter 454D.

“Collection agency” does not include licensed attorneys at law acting
within the scope of their profession, licensed real estate brokers, and [salesmen]
salesnersons residing in this State when engaged in the regular practice of their
profession, nor banks, trust companies, building and loan associations, savings
and loan associations, financial services loan companies, credit unions, compa
nies doing an escrow business, individuals regularly employed on a regular wage
or salary in the capacity of credit [men] persons or in other similar capacity for a
single employer who is not a collection agency, [nor any person doing business
subject to public supervision and regulation,] nor any public officer or any person
acting under an order of court.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. The Act shall take effect upon its approval.
(Approved April 10, 1992.)
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