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ACT 372

Belt Enacted by the Legislature ofthe State ofHawaii:

SECTION 1. The purpose of this Act is to clarify the permissibility of
direct use applications of geothermal resources by allowing direct use appli
cations of geothermal resources to be conducted both within and outside
geothermal resource subzones and without a geothermal resource permit,
provided the direct use application is in conformance with applicable state
and county land use regulations.

SECTION 2. Section 205-5.1, Hawaii Revised Statutes, is amended
by amending subsection (a) to read as follows:

“(a) Geothermal resource subzones may be designated within the
urban, rural, agricultural, and conservation land use districts established
under section 205-2. Only those areas designated as geothermal resource
subzones may be utilized for geothermal development activities in addition
to those uses permitted in each land use district under this chapter. Geother
mal development activities may be permitted within urban, rural, agricul
tural, and conservation land use districts in accordance with this chapter.
“Geothermal development activities” means the exploration, development,
or production of electrical energy from geothermal resources and direct use
applications of geothermal resources[.]: provided that within the urban,
rural, and agricultural land use districts, direct use applications of geother
mal resources are permitted both within and outside of areas designated as
geothermal resource subzones pursuant to section 205-5.2 if such direct use
applications are in conformance with all other applicable state and county
land use regulations and are in conformance with this chapter.”

SECTION 3. Section 205-5.1, Hawaii Revised Statutes, is amended
by amending subsection (c) to read as follows:

“(c) The use ofan area for geothermal development activities within a
geothermal resource subzone shall be governed by the board within the
conservation district and, except as herein provided, by state and county
statutes, ordinances, and rules not inconsistent herewith within agricultural,
rural, and urban districts, except that no land use commission approval or
special use permit procedures under section 20 5-6 shall be required for the
use of such subzones. In the absence ofprovisions in the county general plan
and zoning ordinances specifically relating to the use and location of geo
thermal development activities in an agricultural, rural, or urban district,
the appropriate county authority may issue a geothermal resource permit to
allow geothermal development activities. “Appropriate county authority”
means the county planning commission unless some other agency or body is
designated by ordinance of the county council. Such uses as are permitted by
county general plan and zoning ordinances, by the appropriate county
authority, shall be deemed to be reasonable and to promote the effectiveness
and objectives of this chapter. Chapters 177, 178, 182, 183, 205A, 226, 342,
and 343 shall apply as appropriate. If provisions in the county general plan
and zoning ordinances specifically relate to the use and, location of geother
mal development activities in an agricultural, rural, or urban district, the
provisions shall require the appropriate county authority to conduct a public
hearing and, upon appropriate request, a contested case hearing pursuant to
chapter 91, on any application for a geothermal resource permit to deter
mine whether the use is in conformity with the criteria specified in subsec
tion (e) for granting geothermal resource permits[.]: provided that within the
urban, rural, and agricultural land use districts, direct use applications of
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geothermal resources are permitted without any application for a geother
mal resource permit both within and outside of areas designated as geother
mal resource subzones pursuant to section 205-5.2 if such direct use applica
tions are in conformance with all other applicable state and county land use 
regulations and are in conformance with this chapter." 

SECTION 4. Statutory material to be repealed is bracketed. New 
statutory material is underscored. 

SECTION 5. This Act shall take effect upon its approval. 
(Approved July 3, 1987.) 
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