
ACT 117 

ACT 117 S.B. NO. 327 

A Bill for an Act Relating to Motor Vehicle Accident Reparations. 

Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 294-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

"(a) Tort liability of the owner, operator, or user of an insured motor 
vehicle, or the operator or user of an uninsured motor vehicle who operates or 
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uses such vehicle without reason to believe it to be an uninsured motor vehicle, 
with respect to accidental harm arising from motor vehicle accidents occurring 
in this State, is abolished, except as to the following persons or their personal 
representatives, or legal guardians, and in the following circumstances: 

(1) Death occurs to such person in such a motor vehicle accident; or
injury occurs to such person which consists, in whole or in part, in a
significant permanent loss of use of a part or function of the body;
or injury occurs to such person which consists of a permanent and
serious disfigurement which results in subjection of the injured
person to mental or emotional suffering;

(2) Injury occurs to such person in a motor vehicle accident in which
the amount paid or accrued exceeds the medical-rehabilitative limit
established in section 294-lO(b) for expenses provided in section
294-2(10)(A) and (B); provided that the expenses paid shall be
presumed to be reasonable and necessary in establishing the
medical-rehabilitative limit: or

(3) Injury occurs to such person in such an accident and as a result of
such injury the aggregate limit of no-fault benefits outlined in
section 294-2(10) payable to such person are exhausted.

This section shall apply whether or not the injured person is entitled to receive 
no-fault benefits. The party against whom the presumption under this section is 
directed shall have the burden of proof to rebut the presumption." 

SECTION 2. This Act shall not affect any case in which a determination 
regarding qualification under the medical-rehabilitative limit was made prior to 
its effective date. 

SECTION 3. New statutory material is underscored. 

SECTION 4. This Act shall take effect upon its approval. 

(Approved May 28, 1985.) 
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