ACT 75

ACT 75 H.B. NO. 1718-84

A Bill for an Act Relating to Collective Bargaining.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 89-11, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) A public employer shall have the power to enter into written
agreement with the exclusive representative of an appropriate bargaining unit
setting forth an impasse procedure culminating in a final and binding decision,
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to be invoked in the event of an impasse over the terms of an initial or renewed
agreement. In the absence of such a procedure, either party may request the
assistance of the board by submitting to the board and to the other party to the
dispute a clear, concise statement of each issue on which an impasse has been
reached together with a certificate as to the good faith of the statement and the
contents therein. The board, on its own motion, may determine that an impasse
exists on any matter in a dispute. If the board determines on its own motion that
an impasse exists, it may render assistance by notifying both parties to the
dispute of its intent.

The board shall render assistance to resolve the impasse according to the

following schedule:

(1) Mediation. Assist the parties in a voluntary resolution of the
impasse by appointing a mediator or mediators, representative of
the public, from a list of qualified persons maintained by the board,
within three days after the date of the impasse, which shall be
deemed to be the day on which notification is received or a
determination is made that an impasse exists.

(2) Fact-finding. If the dispute continues fifteen days after the date of
the impasse, the board shall appoint, within three days, a fact-
finding board of not more than three members, representative of the
public, from a list of qualified persons maintained by the board. The
fact-finding board, shall, in addition to powers delegated to it by the
public employment relations board, have the power to make
recommendations for the resolution of the dispute. The fact-finding
board, acting by a majority of its members, shall transmit its
findings of fact and any recommendations for the resolution of the
dispute to both parties within ten days after its appointment. If the
dispute remains unresolved five days after the transmittal of the
findings of fact and any recommendations, the board shall publish
the findings of fact and any recommendations for public informa-
tion if the dispute is not referred to final and binding arbitration.

(3) Arbitration. If the dispute continues thirty days after the date of the
impasse, the parties may mutually agree to submit the remaining
differences to arbitration, which shall result in a final and binding
decision. The arbitration panel shall consist of three arbitrators, one
selected by each party, and the third and impartial arbitrator
selected by the other two arbitrators. If either party fails to select an
arbitrator or for any reason there is a delay in the naming of an
arbitrator, or if the arbitrators fail to select a neutral arbitrator
within the time prescribed by the board, the board shall appoint the
arbitrator or arbitrators necessary to complete the panel, which
shall act with the same force and effect as if the panel had been
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selected by the parties as described above. The arbitration panel
shall take whatever actions necessary, including but not limited to
inquiries, investigations, hearings, issuance of subpoenas, and
administering oaths, in accordance with procedures prescribed by
the board to resolve the impasse. If the dispute remains unresolved
within fifty days after the date of the impasse, the arbitration panel
shall transmit its findings and its final and binding decision on the
dispute to both parties. The parties shall enter into an agreement or
take whatever action is necessary to carry out and effectuate the
decision. All items requiring any [monies] moneys for implementa-
tion shall be subject to appropriations by the appropriate legislative
bodies, and the employer shall submit all such items agreed to in the
course of negotiations within ten days to the appropriate legislative
bodies.

[(4) The costs for mediation and fact-finding shall be borne by the
board. All other costs, including that of a neutral arbitrator, shall be
borne equally by the parties involved in the dispute.]

The time frame prescribed in the foregoing schedule may be altered by mutual
agreement of the parties, subject to the approval of the board.

The costs for mediation and fact-finding shall be borne by the board. All
other costs, including that of a neutral arbitrator, shall be borne equally by the
parties involved in the dispute.”

SECTION 2. Statutory material to be repealed is bracketed. New
material is underscored.

SECTION 3. This Act shall take effect on July 1, 1984.
(Approved April 27, 1984.)
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