ACT 191

ACT 191 H.B. NO. 1796-84

A Bill for an Act Relating to the Hawaii Housing Authority.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 519-2, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) In the event the parties to a lease are unable to achieve an agreement
under any reopening provision, the Hawaii housing authority or its designee
shall arbitrate, and its findngs shall be binding and conclusive on both parties.
Arbitration proceedings under this subsection will be subject to the following

requirements:
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An advance deposit, which amount shall be determined by the

authority, equal to projected expenses and fees of the authority or
its designee for arbitration proceedings shall be required and shall
be paid equally by lessees and lessors. All additional expenses and
fees incurred by the authority or its designee while acting as the
arbitrator shall be borne equally by lessees and lessors. These
additional expenses and fees shall be subject to monthly billings or
other arrangements which may be specified by contract. If more
than_one lessee is involved in an arbitration proceeding, all lessees
shall share equally in one-half of the arbitration costs. The same
division of costs shall apply if more than one lessor is involved in a
proceeding.

Failure on the part of lessees to comply with the provisions set forth
in this subsection, including failure to make advance deposits or

payments, shall result in forfeiture of any rights or remedies under
this chapter for arbitration, and the lessees’ sole rights and remedies

shall be as provided in the lease document.
If lessors fail to comply with the provisions of this subsection,

including failure to make advance deposits or payments, then
arbitration proceedings under this chapter will cease and the lease
rent shall be set at the most recent fixed lease rent. Upon
compliance with the provisions of this chapter, the arbitration may
proceed, with the determination of the new lease rent effective only

from the date of compliance by the lessor.
Except as provided in paragraphs (b)(2) and (b)(3) above, all new

lease rents shall be effective as of the date of reopening.

For the purpose of this subsection, “arbitration proceedings’ means the

actual arbitration conducted by the authority or its designee pursuant to a

contract executed by and among the lessees, lessor, and the arbitrator detailing

among other things, the following: description of properties involved, time of
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performance, compensation, method of payment, settlement and other proce-
dures, and termination.”

SECTION 2. Section 519-3, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) In the event the parties to a lease are unable to achieve an agreement
under any reopening provision, the Hawaii housing authority or its designee
shall arbitrate, and its findings shall be binding and conclusive on both parties.
Arbitration proceedings under this subsection will be subject to the following

requirements:
(1) An advance deposit, which amount shall be determined by the
authority, equal to projected expenses and fees of the authority or
its designee for arbitration proceedings shall be required and shall

be paid equally by lessees and lessors. All additional expenses and
fees incurred by the authority or its designee while acting as the

arbitrator shall be borne equally by lessees and lessors. These
additional expenses and fees shall be subject to monthly billings or
other arrangements which may be specified by contract. If more
than one lessee is involved in an arbitration proceeding, all lessees
shall share equally in one-half of the arbitration costs. The same
division of costs shall apply if more than one lessor is involved in a
proceeding.

(2) Failure on the part of lessees to comply with the provisions of this
subsection, including failure to make advance deposits or payments
shall result in forfeiture of any rights or remedies under this chapter
for arbitration, and the lessees’ sole rights and remedies shall be as

provided in the lease document.
(3) If lessors fail to comply with the provisions set forth in this

subsection, including failure to make advance deposits or payments,
then arbitration proceedings under this chapter will cease and lease
rent shall be set at the most recent fixed lease rent. Upon
compliance with the provisions set forth in this chapter, the
arbitration may proceed, with the determination of the new lease
rent effective only from the date of compliance by the lessor.

(4) Except as set forth in paragraphs (b)(2) and (b)(3) above, all new
lease rents shall be effective as of the date of reopening.

For the purpose of this subsection, “arbitration proceedings™ means the
actual arbitration conducted by the authority or its designee pursuant to a

contract executed by and among the lessees, lessor, and the arbitrator detailing
among other things, the following: description of properties involved, time of

performance, compensation, method of payment, settlement and other proce-
dures, and termination.”
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SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 29, 1984.)

381





