
ACT 109 

ACT 109 S.B. NO. 1872-84 

A Bill for an Act Relating to Horizontal Property Regimes. 

Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. Section 5 14A- 11, Hawaii Revised Statutes, is amended as
follows:

“~514A-11 Recordation and contents of declaration. The bureau of
conveyances and the land court shall immediately set up the mechanics and
method by which recordation of a master deed or lease and the declaration may
be made. Provisions shall be made for the recordation of instruments affecting
the individual apartments on subsequent resales, mortgages, and other encum
brances, as is done with all other real estate recordations; provided that land
court certificates of title shall not be issued for apartments. The declaration to
which section 514A-20 refers shall express the following particulars:

(1) Description of the land, whether leased or in fee simple, on which
the building or buildings and improvements are or are to be located.

(2) Description of the building or buildings, stating the number of
stories and basements, the number of apartments, and the principal
materials of which it or they is or are constructed or to be
constructed.

(3) The apartment number of each apartment, and a statement of its
location, approximate area, number of rooms, and immediate
common element to which it has access, designated parking stall, if
considered a limited common element, and any other data necessary
for its proper identification.

(4) Description of the common elements.
(5) Description of the limited common elements, if any, stating to

which apartments their use is reserved.
(6) The percentage of undivided interest in the common elements

appertaining to each apartment and its owner for all purposes,
including voting.

(7) Statement of the purposes for which the building or buildings and
each of the apartments are intended and restricted as to use.

(8) The name of a person to receive service of process in the cases
hereinafter provided, together with the residence or place of
business of the person which shall be within the county or city and
county in which the property is located.

(9) Provision as to the percentage of votes by the apartment owners
which shall be determinative of whether to rebuild, repair, or
restore the property in the event of damage or destruction of all or
part of the property.

(10) Any further details in connection with the property which the
person executing the declaration may deem desirable to set forth
consistent with this chapter.

(11) The method by which the declaration may be amended, consistent
with this chapter, provided that an amendment to the declaration
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shall require a vote or written consent of not less than seventy-five
per cent of all apartment owners[.], except as otherwise provided in
this chapter.

(12) Description as to any additions, deletions, modifications, and
reservations as to the property[.], including without limitation
provisions concerning the merger or addition of later chases of the
project. To the extent provided in the declaration, an amendment to
the declaration which is made to implement such additions.
deletions, modifications, reservations or merger provisions shall
require the vote or written consent of only the declarant or such
percentage of apartment owners as is provided in the declaration.

(13) In the case of a project which includes one or more existing
structures being converted to condominium status, a statement that
the project is in compliance with all ordinances, codes, rules,
regulations, or other requirements in force at the time of its
construction.

(14) In the case a project which includes one or more existing structures
being converted to condominium status, statement of whether any
variance has been granted from any ordinance, code, rule, regula
tion, or other requirement in force at the time of its construction or
from any current ordinance, code, rule, regulation, or other
requirement.”

SECTION 2. Section 514A-12, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ ]~514A-12[]] Copy of the floor plans to be ified. Simultaneously
with the recording of the declaration, there shall be filed in the office of the
recording officer a set of the floor plans and elevations of the building or
buildings, showing the layout, location, apartment numbers, and dimensions of
the apartments, stating the name of the property or that it has no name, and
bearing the verified statement of a registered architect or professional engineer
certifying that it is an accurate copy of portions of the plans of the building or
buildings as filed with and approved by the county or city and county officer
having jurisdiction over the issuance of permits for the construction of
buildings. If the plans do not include a verified statement by the architect or
engineer that the plans fully and accurately depict the layout, location,
apartment numbers, and dimensions of the apartments as built, there shall be
recorded within thirty days from the date of completion of the building or
buildings as “date of completion” is defined in section 507-43, or from the date
of occupancy of the building or buildings, whichever shall first occur, an
amendment to the declaration to which shall be attached a verified statement of
a registered architect or professional engineer certifying that the final plans
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theretofore filed, or being filed simultaneously with such amendment, fully and
accurately depict the layout, location, apartment numbers, and dimensions of
the apartments as built[.]. which amendment shall require only the vote or
written consent of the declarant or such other person or persons as are provided
in the declaration. The plans shall be kept by the recording officer in a separate
file for each property, indexed in the same manner as a conveyance entitled to
record, numbered serially in the order of receipt, each designated “apartment
ownership,” with the name of the property, if any, and each containing an
appropriate reference to the recording of the declaration. Correspondingly, the
record of the declaration shall contain a reference to the file number of the floor
plans of the building or buildings on the property affected thereby.”

SECTION 3. Section 5 14A- 13, Hawaii Revised Statutes, is amended to
read as follows:

“[ []~514A-13[]] Common elements. (a) Each apartment shall have
appurtenant thereto a common interest as expressed in the declaration.

(b) The common interest appurtenant to each apartment as expressed in
the declaration shall have a permanent character and shall not be altered
without the consent of all of the apartment owners affected, expressed in an
amended declaration duly recorded[.], except as provided in section 514A-
11(12). An amendment which subdivides or consolidates apartments and
reapportions the common interest appurtenant to the subdivided or consolidated
apartment shall, to the extent provided in the declaration, require the vote or
written consent of only the apartment owners of the subdivided or consolidated
apartments, their mortga~ees. and such other percentage of apartment owners as
the declaration may provide. The common interest shall not be separated from
the apartment to which it appertains and shall be deemed to be conveyed or
encumbered with the apartment even though such interest is not expressly
mentioned or described in the conveyance or other instrument.

(c) The common elements shall remain undivided and no right shall exist
to partition or divide any part thereof, except as otherwise expressed in this
chapter. Any provision to the contrary is void.

(d) Each apartment owner may use the common elements in accordance
with the purpose for which they were intended without hindering or encroach
ing upon the lawful rights of the other apartment owners, subject always to the
exclusive use of the limited common elements as provided in the declaration.

(e) The operation of the property shall be carried out as provided herein
and in the declaration and the bylaws.

(f) The apartment owners shall have the irrevocable right, to be exercised
by the board of directors, to have access to each apartment from time to time
during reasonable hours as may be necessary for the operation of the property or
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for making emergency repairs therein necessary to prevent damage to the 
common elements or to another apartment or apartments. 

(g) An undivided interest in the land included in the common elements
equal to the apartment's common interest may be leased to the apartment owner 
and the apartment and other common elements may be deeded to the apartment 
owner with a right of removal; and, this shall not constitute a division or 
partition of the common elements, or a separation of the common interest from 
the apartment to which it appertains; nor shall any such deed be construed as 
conveying title to the land included in the common elements." 

SECTION 4. Statutory material to be repealed is bracketed. New 
material is underscored. 

SECTION 5. This Act shall take effect upon its approval. 

(Approved May 18, 1984.) 
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