ACT 105

ACT 105 S.B. NO. 328

A Bill for an Act Relating to Real Property Transactions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 515-2, Hawaii Revised Statutes, is amended to
read as follows:

“§515-2 Definitions. In this chapter, unless the context otherwise
requires:

[(1)] “Department” means the department of commerce and consumer
affairs.

[(2)] “Director” means the director of commerce and consumer affairs.

[(3)] “Discriminatory practice” means a practice designated as discrimi-
natory under the terms of this chapter.

[(4)] “Housing accommodation” includes any improved or unimproved
real property, or part thereof, which is used or occupied, or is intended,
arranged, or designed to be used or occupied, as the home or residence of one or
more individuals.

[(5)] “National origin” includes the national origin of an ancestor.

196



ACT 105

“Parental status” means that status of a person who has legal custody
and control of a minor child, or minor children, and with whom the minor child,
or_minor children, maintains a place of abode.

[(6)] “Person” refers to the definition of section 1-19 and includes a legal
representative, partnership, receiver, trust, trustee, trustee in bankruptcy, the
State, or any governmental entity or agency.

[(D)] “Physical handicap” means a physical impairment which substan-
tially limits one or more of a person’s major life activities.

[[(8)]] “Real estate broker or salesman’ means a person, whether licensed
or not, who, for or with the expectation of receiving a consideration, lists, sells,
purchases, exchanges, rents, or leases real property, or who negotiates or
attempts to negotiate any of these activities, or who holds himself out as engaged
in these activities, or who negotiates or attempts to negotiate a loan secured or to
be secured by mortgage or other encumbrance upon real property, or who is
engaged in the business of listing real property in a publication; or a person
employed by or acting on behalf of any of these.

[[(9)]] “Real estate transaction” includes the sale, exchange, rental, or
lease of real property.

[[(10)]] “Real property” includes buildings, structures, real estate, lands,
tenements, leaseholds, interests in real estate cooperatives, condominiums, and
hereditaments, corporeal and incorporeal, or any interest therein.”

SECTION 2. Sectionk 515-3, Hawaii Revised Statutes, is amended to
read as follows:

“§515-3 Discriminatory practices. It is a discriminatory practice for an
owner or any other person engaging in a real estate transaction, or for a real
estate broker or salesman, because of race, sex, color, religion, marital status,
parental status, ancestry, or a physical handicap:

(1) To refuse to engage in a real estate transaction with a person;

(2) To discriminate against a person in the terms, conditions, or

privileges of a real estate transaction or in the furnishing of facilities
or services in connection therewith;

(3) To refuse to receive or to fail to transmit a bona fide offer to engage

in a real estate transaction from a person;

(4) To refuse to negotiate for a real estate transaction with a person;

(5) To represent to a person that real property is not available for

inspection, sale, rental, or lease when in fact it is so available, or to
fail to bring a property listing to his attention, or to refuse to permit
him to inspect real property;

(6) To print, circulate, post, or mail, or cause to be so published a

statement, advertisement, or sign, or to use a form of application for
a real estate transaction, or to make a record or inquiry in
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connection with a prospective real estate transaction, which indi-
cates, directly or indirectly, an intent to make a limitation,
specification, or discrimination with respect thereto; or

To offer, solicit, accept, use, or retain a listing of real property with
the understanding that a person may be discriminated against in a
real estate transaction or in the furnishing of facilities or services in

connection therewith[.]; provided that it shall not be a discriminato-
ry practice under this section to exclude a person based on parental
status, or to so advertise or otherwise state, from a real estate
transaction or housing accommodation developed specifically for
the elderly. For the purposes of this section an elderly person is a
person who is sixty-two yvears of age or older. Nothing in this
section shall affect covenants, bylaws, or administrative provisions
established in accordance with chapter 514A or established under
organizational documents and proprietary leases for housing coop-
eratives, placing restrictions based upon parental status, existing
prior to April 19, 1984.”

SECTION 3. Statutory material to be repealed is bracketed. New
material is underscored.

SECTION 4. This Act shall take effect on September 1, 1984.

(Approved May 18, 1984.)



