ACT 29

ACT 29 S.B. NO. 558

A Bill for an Act Relating to the Uniform Securities Act (Modified).

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 485-6, Hawaii Revised Statutes, is amended to read

as follows:

“§485-6 Exempt transactions. The following transactions are exempted
from sections 485-8 and 485-25 (a) (7):
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Any isolated nonissuer transaction, whether effected through a dealer
or not;

Any nonissuer distribution of an outstanding security if the manual of
Hawaiian securities or any other recognized securities manual contains
the names of the issuer’s officers and directors, a balance sheet of the
issuer as of a date within eighteen months, and a profit and loss
statement for either the fiscal year preceding that date or the most
recent year of operations, or the security has a fixed maturity or a fixed
interest or dividend provision and there has been no default during the
current fiscal year or within the three preceding fiscal years (or during
the existence of the issuer and any predecessors if less than three years)
in the payment of principal, interest, or dividends on the security;
Any nonissuer transaction effected by or through a registered dealer
pursuant to an unsolicited order or offer to buy;

Any transaction between the issuer or other person on whose behalf the
offering is made and an underwriter, or among underwriters;

Any transaction in a bond or other evidence of indebtedness secured by
a real or chattel mortgage or deed of trust, or by an agreement for the
sale of real estate or chattels, if the entire mortgage, deed of trust, or
agreement, together with all the bonds or other evidences of indebted-
ness secured thereby, is offered and sold as a unit;

Any transaction by a personal representative, sheriff, marshal,
receiver, trustee in bankruptcy, guardian, or conservator;

- Any transaction executed by a bona fide pledgee without any purpose

of evading this chapter;
Any offer or sale to a bank, savings institution, trust company, insur-
ance company, investment company as defined in the Investment
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Company Act of 1940, pension or profit-sharing trust, or other finan-
cial institution or institutional buyer, or to a dealer, whether the
purchaser is acting for itself or in some fiduciary capacity;

Any transaction pursuant to an offer directed by the offerer to not more
than twenty-five persons (other than those designated in paragraph (8))
in the State during any period of twelve consecutive months, whether
or not the offerer or any of the offerees is then present in the State, if all
buyers represent that they are purchasing for investment (rather than
with a present view to resale) and the seller reasonably accepts their
representations as true, and no commission or other remuneration is
paid or given directly or indirectly for soliciting any prospective buyer;
Any offer or sale of a preorganization certificate or subscription for any
security to be issued by any person if no commission or other remuner-
ation is paid or given directly or indirectly for soliciting any prospec-
tive subscriber, and the number of subscribers does not exceed twenty-
five;

Any transaction pursuant to an offer to existing security holders of the
issuer, including persons who at the time of the transaction are holders
of convertible securities, nontransferable warrants, or transferable war-
rants exercisable within ninety days of their issuance, if no commission
or other remuneration (other than a standby commission) is paid or
given directly or indirectly for soliciting any security holder in the
State;

Any offer (but not a sale) of a security for which registration statements
have been filed under both this chapter and the Securities Act of 1933 if
no stop order or refusal order is in effect and no public proceeding or
examination looking toward such an order is pending under either this
chapter or such Act;

Any offer or sale by or through a real estate broker or real estate
salesman licensed under the laws of the State as such, of a security
issued on or after July 1, 1961 by a corporation organized under the
laws of the State, the holder of which is entitled solely by reason of his
ownership thereof, to occupy for dwelling purposes, or to a lease
which entitles the holder to occupy for dwelling purposes a house, or
an apartment in a building, owned or leased by such corporation,
subject, however, to section 485-7;

Any offer or sale by or through a real:estate broker or real estate
salesman licensed as such under the laws of the State of an apartment in
a condominium project, and a rental management contract relating to
such apartment, including an interest in a general or limited partnership
formed for the purpose of managing the rental of apartments if the
rental management contract or the interest in the general or limited
partnership is offered at the same time as the apartment is offered. The
words “apartment”, “condominium”, and “project” are defined as they
are defined in section 514A-3;
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(15) Any [offer or sale not involving a public offering within the meaning of
Rule 146 (Code of Federal Regulations section 230.146) or any succes-
sor rule, as amended from time to time, of the Securities and Exchange
Commission.] transactions not involving a public offering, and in
addition, any categories of transactions effected in accordance with
such rules as the commissioner may issue under chapter 91 pursuant to
this paragraph with a view to uniformity with federal law.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May S, 1983.)
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