
ACT 172 

ACT 172 S.B. NO. 569 

A Bill for an Act Relating to Penal Responsibility and Fitness to Proceed. 

Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 704-404, Hawaii Revised Statutes, is amended as 
follows: 

1. Subsection (3) is amended to read:
"(3) In such examination any method may be employed which is accepted

by the medical profession for the examination of those alleged to be suffering from 
physical or mental disease, disorder, or defect, provided that each examiner shall 
form and render diagnoses and opinions upon the physical and mental condition of 
the defendant independently from the other examiners, and the examiners may, 
upon approval of the court, secure the services of clinical psychologists and other 
medical or paramedical specialists to assist in the examination and diagnosis." 

2. Subsection (4) is amended to read:
"(4) The report of the examination shall include the following:
(a) A description of the nature of the examination;
(b) A diagnosis of the physical or mental condition of the defendant;
( c) An opinion as to his capacity to understand the proceedings against him

and to assist in his own defense;
( d) An opinion as to the extent, if any, to which the capacity of the

defendant to appreciate the wrongfulness of his conduct or to conform
his conduct to the requirements of law was impaired at the time of the
conduct alleged; [and]
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( e) When directed by the court, an opinion as to the capacity of the
defendant to have a particular state of mind which is required to
establish an element of the offense charged [.]; and

(f) A statement that the diagnosis and opinion rendered were arrived at 
independently of the other examiners, unless there is a showing of a 
clear need for communication between or among the examiners for 
clarification. A description of the communication shall be included in 
the report." 

3. Subsection (8) is amended to read:
"(8) [There shall be made accessible to the examiners all existing medical,

social, and other pertinent records in the custody of public agencies notwithstanding 
any other statutes.] The court shall obtain all existing, medical, social, police and 
juvenile records, including those expunged,· and other pertinent records in the 
custody of public agencies notwithstanding any other statutes, and make such 
records available for inspection by the examiners." 

SECTION 2. Statutory material to be repealed is bracketed. New material is 
underscored. 

SECTION 3. This Act shall take effect upon its approval. 
(Approved June 6, 1983.) 
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