ACT 81

ACT 81 S.B. NO. 2566-82

A Bill for an Act Relating to Appeals by the State in Criminal Cases.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 641-13, Hawaii Revised Statutes, is amended to read
as follows:

“8§641-13 By State in criminal cases. An appeal may be taken by and on
behalf of the State from the district or circuit courts to the supreme court, subject to
chapter 602, in all criminal cases, in the following instances:
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From an order or judgment quashing, setting aside, or sustaining a
motion to dismiss, any indictment or information or any count thereof;
From an order or judgment, sustaining a special plea in bar, or dis-
missing the case where the defendant has not been put in jeopardy;
From an order granting a new trial;

From an order arresting judgment;

From a ruling on a question of law adverse to the State where the
defendant was convicted and appeals from the judgment;

From the sentence, on the ground that it is illegal;

From a pre-trial order granting a motion for the suppression of evidence,
including a confession or admission, or the return of property in which
case the intermediate appellate court or the supreme court, as the case
may be, shall give priority to such an appeal and the order shall be stayed
pending the outcome of the appeal;

From an order denying a request by the State for protective order for
nondisclosure of witness for their personal safety under Rule 16(e)(4) of
the Hawaii Rules of Penal Procedure, in which case the intermediate
appellate court or the supreme court, as the case may be, shall give
priority to such appeal and the order shall be stayed pending outcome of
such appeal;

From a judgment of acquittal following a jury verdict of guilty.

[provided that no appeal shall be taken by or allowed the State in any case where
there has been a verdict in favor of the defendant.]”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1982.)
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