ACT 51

ACT 51 S.B. NO. 2523-82

A Bill for an Act Relating to Workers’ Compensation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-95, Hawaii Revised Statutes, is amended to read
as follows:

“8386-95 Reports of injuries, other reports, penalty. Every employer shall
keep a record of all injuries, fatal or otherwise, received by his employees in the
course of their employment, when known to him or brought to his attention.

Within seven working days after the employer has knowledge of such injury
causing absence from work for one day or more or requiring medical treatment
beyond ordinary first aid, he shall make a report thereon to the director of labor
and industrial relations. The report shall set forth the name, address, and nature of
the employer’s business and the name, age, sex, wages, and occupation of the
injured employee and shall state the date and hour of the accident, if the injury is
produced thereby, and the nature and cause of the injury and such other informa-
tion as the director may require.

On [June 30 and] December 31 of each year the employer shall make a report
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to the director with respect to each injury on which he is continuing to pay com-
pensation, showing all amounts theretofore paid by him on account of the injury.

The reports required by this section shall be made on forms to be obtained
from the director pursuant to section 386-71 and deposit of reports in the United
States mails, addressed to the director, within the time specified shall be deemed
compliance with the requirements of this section.

When an injury results in immediate death, the employer shall within forty-
eight hours notify personally or by telephone a representative of the department of
labor and industrial relations in the county where the injury occurred.

Within thirty days after final payment of compensation for an injury, the
employer shall make a final report to the director showing the total payments
made, the date of termination of temporary total disability, and such other informa-
tion as the director may require.

Any employer who wilfully refuses or neglects to make any of the reports or
give any notice required by this section shall be fined not more than $100, or
imprisoned not more than ninety days, or both.

Copies of all reports, other than those of fatal injuries, filed with the director
as required by this section shall be sent to the injured employee by the employer.”

SECTION 2. Section 386-154, Hawaii Revised Statutes, is amended to read
as follows:

“§386-154 Charge against employers not insured under section 386-
121(a)}(1). (a) As used in this section:

(1) “Employing unit” means an employer who has not secured compensa-

tion to his employees under section 386-121(a)(1).

(2) “Average annual compensation” means the average of annual compensa-
tion payments made by an employing unit for a period consisting of two

-consecutive calendar years immediately preceding the year for which the
charge is assessed under this section; provided that if, at the end of a cal-
endar year, an employing unit was subject to this chapter for a period less
than twelve consecutive months the total amount of compensation pay-
ments made by him during such period shall constitute his average
annual compensation.

(3) “Employing unit’s compensation ratio” means the percentage ratio
derived by dividing an employing unit’s average annual compensation at
the end of a calendar year by the total average annual compensation paid
during the same two calendar years by all employers subject to this
chapter.

(4) “Carrier’s compensation ratio” means the quotient derived by dividing
the total average annual compensation paid during the two most recent
calendar years by all insurance carriers on behalf of employers insured
and keeping insured under section 386-121(a)(1) by the total average
annual compensation paid during the same two calendar years by all
employers subject to this chapter.

(5) “Anticipated total assessment” means the amount derived by dividing
the total amount of the levy to be paid by insurance carriers in a calendar
year as required by section 386-153 by the most recent carrier’s com-
pensation ratio.
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(b) For the calendar year 1974 and for each calendar year thereafter an
employing unit shall, except as otherwise provided in section 386-152, pay into the
special compensation fund a charge in an amount which is equal to the product
derived by multiplying his most recent compensation ratio by the most recent antici-
pated total assessment.

For each calendar year thedirector of regulatory agencies shall determinethe
amount of the charge to be paid by each employing unit, and shall give notice of
such charge to each employing unit by [May 1] August 15 of the year for whichthe
charge is assessed. The amount of the charge shall be paid on or before [June 30]
September 30 following notification.

The director of finance may withhold the additional charge due from a
political subdivision from any moneys duethe subdivision from the State if the sub-
division has not paidits charge as required by this section and shall deposit the with-
held amount in the special compensation fund.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 4. This Act shall take effect upon its approval, provided that sec-
tion 2 of this Act shall take effect on January 1, 1983.
(Approved April 28, 1982.)
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