ACT 232

ACT 232 H.B. NO. 2355-82

A Bill for an Act Relating to the Penal Code.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 704-415, Hawaii Revised Statutes, is amended to read
as follows:

“§704-415 Disposition of application for discharge, conditional release, or
modification of conditions of release. If the court is satisfied by the report filed
pursuant to section 704414, and such testimony of the reporting examiners as the
court deems necessary, that the discharge, conditional release, or modification of
conditions of release applied for may be granted without danger to the committed
or conditionally released person or to the person or property of others, the court
shall grant the application and order the relief. If the court is not so satisfied, it shall
promptly order a hearing to determine whether such person may safely be
discharged or released. Any such hearing shall be deemed a civil proceeding and the
burden shall be upon the [State] applicant to prove that the person may[not]safely
be released on the conditions applied for or discharged. According to the deter-
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mination of the court upon the hearing, the person shall thereupon be discharged,
or released on such conditions as the court determines to be necessary, or shall be
recommiitted to the custody of the director of health, subject to discharge or release
only in accordance with the procedure prescribed in section 704-412.”

SECTION 2. Statutory material to be deleted is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect on January 1, 1983.

(Approved June 14, 1982.)
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