ACT 206

ACT 206 S.B. NO. 126

A Bill for an Act Relating to Minors.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 704-418, Hawaii Revised Statutes, is amended to read
as follows:

“§704-418 Immaturity excluding penal conviction; transfer of proceedings to
family court. (1) A person shall not be tried for or convicted of an offense if the
person is subject to the exclusive original jurisdiction of the family court, unless the
family court has waived jurisdiction over the person.

(2) No court shall have jurisdiction to try or convict a person of an offense if
penal proceedings against him are barred by subsection (1). When it appears that a
person charged with the commission of an offense may be of such an age that penal
proceedings may be barred under subsection (1), the court shall hold a hearing
thereon, and the burden shall be on the prosecution to establish to the satisfaction of
the court that the penal proceeding is not barred upon such grounds. If the court
determines the penal proceeding is barred, custody of the person charged shall be
surrendered to the family court, and the case, including all papers and processes
relating thereo, shall be transferred.”

SECTION 2. Section 571-13, Hawaii Revised Statutes, is amended to read as
follows:

“§571-13 Retention of jurisdiction. Except as otherwise provided in this
chapter, jurisdiction obtained by the court in the case of a minor may be retained by
it, for the purposes of this chapter, after the minor becomes eighteen years of age
until the full term for which any order entered shall have expired. Further, in the case
of any person who is alleged to have committed an offense under section 571-11
prior to reaching eighteen years of age, the court shall have jurisdiction after the
person becomes eighteen for the purposes of holding hearings and/or entering
orders of disposition concerning the alleged offenses. This section shall not be
construed, however, to confer any jurisdiction upon the family court over a person
for any criminal act committed after the person achieves eighteen years of age.”

SECTION 3. This Act does not affect rights and duties which matured,
penalties which were incurred, and proceedings which were begun before the effec-
tive date.

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved June 19, 1981.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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