
ACT 113 

ACT 113 H.B. NO. 739 

A Bill for an Act Relating to Vital Statistics. 

Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 338-4, Hawaii Revised Statutes, is amended to read as 
follows: 

"§338-4 Deaths reported to county clerks. The department of health shall 
within six weeks after the end of each month deliver, or forward by mail, to the 
county clerk of each county a list of the names of all citizens of voting age or over 
whose deaths have been recorded in the department during each month. The list 
shall set forth such portion of the information contained in the death record of each 
citizen whose death is so reported as will be of assistance to the county clerk in identi
fication." 

SECTION 2. Section 338-8, Hawaii Revised Statutes, is amended to read as 
follows: 

"§338-8 Compulsory registration of deaths and fetal deaths. A certificate of 
every death or fetal death shall be filed with the department of health in Honolulu or 
with the local agent of the department of health in the district in which the death or 
fetal death occurred or a dead body was found within three days after the death or 
fetal death occurred or the dead body was found. In every instance, a certificate shall 
be filed prior to interment or other disposition of the body." 

SECTION 3. Section 338-9, Hawaii Revised Statutes, is amended by amend
ing subsections (a) and (b) to read as follows: 

"(a) The person in charge of the disposition of the body shall file with the 
department of health in Honolulu or with the local agent of the department of health 
in the district in which the death or fetal death occurred, or a dead body was found, a 
certificate of death or fetal death within three days after the occurrence, except that 
reports of intentional terminations of pregnancy performed in accordance with 
section 453-16 may be deferred for up to one month. 

(b) In preparing a certificate of death or fetal death the person in charge of the
disposition of the body shall: 
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(1) Obtain and enter on the certificate the personal data and other informa
tion pertaining to the deceased person required by the department from
the person best qualified to supply them;

(2) Present the certificate ofdeath to the physician last in attendance upon the
deceased, or to the coroner’s physician, who shall thereupon certify the
cause of death to the physician’s best knowledge and belief, or present the
certificate of fetal death to the physician, midwife, or other person in
attendance at the fetal death, who shall certify the fetal death and such
medical data pertaining thereto as can be furnished; provided that fetal
deaths of less than twenty-four weeks or intentional terminations ofpreg
nancy performed in accordance with section 453-16 may be certified by a
nurse or other employee based upon the physician’s records; and

(3) Notify immediately the appropriate local agent, if the death occurred
without medical attendance, or if the physician last in attendance fails to
sign the death certificate. In such event the local agent shall inform the
local health officer, and refer the case to the local health officer for imme
diate investigation and certification of the cause ofdeath prior to issuing a
permit for burial, or other disposition of the body. When the local health
officer is not a physician or when there is no such officer, the local agent
may complete the certificate on the basis of information received from
relatives of the deceased or others having knowledge of the facts.

If the circumstances of the case suggest that the death or fetal death was caused
by other than natural causes, the local agent shall refer the case to the coroner for
investigation and certification.”

SECTION 4. Section 338-23, Hawaii Revised Statutes, is amended to read as
follows:

“~338-23 Permit for removal, burial, or other disposition of body. When a
death or fetal death occurs or a dead body is found, the body shall not be disposed of
or removed from the registration district until a written permit has been issued by the
local agent of the department of health, except that if the dead fetus is less than
twenty-four weeks of gestation, no permit shall be required and except. that if the
death occurred as a result ofan accident or other casualty occurrence, the local agent
of the department of health may orally authorize the dead bodies to be removed
from a registration district and airlifted or otherwise directly transported to the
Honolulu registration district for the preparation and filing of death certificates and
the issuance of written permits for further disposition.”

SECTION 5. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 6. This Act shall take effect upon its approval.
(Approved June 8, 1981.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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