
ACT 64

ACT64 S.B. NO. 670

A Bill for an Act Relating to Procedures for Adoption, Amendment or Repeal of
Rules.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 91-3, Hawaii Revised Statutes, is amended to read:

“Sec. 91-3 Procedure for adoption, amendment or repeal of rules. (a) Prior
to the adoption of any rule authorized by law, or the amendment or repeal thereof, the
adopting agency shall:

(1) Give at least twenty days’ notice for a public hearing. Such notice shall
include a statement of the substance of the proposed rule, and of the date,
time and place where interested persons may be heard thereon. The notice
shall be mailed to all persons who have made a timely written request of the
agency for advance notice of its rulemaking proceedings, and published at
least once in a newspaper of general circulation in the State for state
agencies and in the county for county agencies.

(2) Afford all interested persons opportunity to submit data, views, or argu
ments, orally or in writing. The agency shall fully consider all written and
oral submissions respecting the proposed rule. The agency may make its
decision at the public hearing or announce then the date as to when it
intends to make its decision. Upon adoption, amendment, or repeal of a
rule, the agency shall, if requested to do so by an interested person, issue a
concise statement of the principal reasons for and against its determination.

(b) Notwithstanding the foregoing, if an agency finds that an imminent peril to
the public health, safety, or morals or to livestock and poultry health requires adop
tion, amendment, or repeal of a rule upon less than twenty days’ notice of hearing,
and states in writing its reasons for such finding, it may proceed without prior notice
or hearing upon such abbreviated notice and hearing as it finds practicable to adopt an
emergency rule to be effective for a period of not longer than one hundred twenty days
without renewal.

(c) The adoption, amendment, or repeal of any rule by any state agency shall be
subject to the approval of the gOvernor. The adoption, amendment, or repeal of any
rule by any county agency shall be subject to the approval of the mayor of the county.
The provisions of this subsection shall not apply to the adoption, amendment, and
repeal of the rules and regulations of the county boards of water supply.

(d) The requirements of subsection (a) may be waived by the governor in the
case of the State, or by the mayor in the case of a county, whenever a state or county
agency is required by federal provisions to promulgate rules as a condition to receiv
ing federal funds and such agency is allowed no discretion in interpreting such federal
provisions as to the rules required to be promulgated; provided, however, that the
agency shall make such adoption, amendment, or repeal known to the public by
publishing a statement of the substance of the proposed rule at least once in a
newspaper of general circulation in the State prior to the waiver of the governor or the
mayor.”
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SECTION 2. New statutory material is underscored.* 

SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 1979.) 

ACT64 

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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