ACT 199

ACT 199 H.B. NO. 599

A Bill for an Act Relating to Prepaid Health Care.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 393-2, Hawaii Revised Statutes, is amended to read:

“Sec. 393-2 Findings and purpose. The cost of medical care in case of
sudden need may consume all or an excessive part of a person’s resources.
Prepaid health care plans offer a certain measure of protection against such
emergencies. It is the purpose of this chapter in view of the spiraling cost of
comprehensive medical care to provide this type of protection for the employees
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in this State. Although a large segment of the labor force in the State already
enjoys coverage of this type either by virtue of collective bargaining agreements,
employer-sponsored plans, or individual initiative, there is a need to extend that
protection to workers who at present do not possess any or possess only inade-
quate prepayment coverage.

This chapter shall not be construed to diminish any protection already
provided pursuant to collective bargaining agreements or employer-sponsored
plans that is more favorable to the employees benefited thereby than the protec-
tion provided by this chapter or at least equivalent thereto, provided that present-
ly existing collective bargaining agreements shall not be affected by the pro-
visions of this section.”

SECTION 2. Section 393-19, Hawaii Revised Statutes, is amended to
read:

“Sec. 393-19 Freedom of Collective Bargaining. (a) In addition to the
policy stated in section 393-2, nothing in this chapter shall be construed to limit
the freedom of employees to bargain collectively for different prepaid health care
coverage, if the protection provided by the negotiated plan is more favorable to
the employees benefited than the protection provided by this chapter or at least
equivalent thereto, or for a different allocation of costs thereof. A collective
bargaining agreement may provide that the employer himself undertakes to
provide the health care specified in the agreement.

(b) If the employees rendering particular types of services are not covered
by the health care provisions of the applicable collective bargaining agreements
to which their employer is a party, the provisions of this chapter shall be
applicable with respect to them. An employer or group of employers shall be
deemed to have complied with the provisions of this chapter if they undertake to
provide health care services pursuant to a collective bargaining agreement and
the services are available to all other employees not covered by such agreement.”

SECTION 3. If any provision of this Act, or the application thereof to any
person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the Act which can be given effect without the invalid
provision or application, and to this end the provisions of this Act are severable.

SECTION 4. Statutory material to be repealed is bracketed. New material
is underscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 5. This Act shall take effect on January 1, 1978.
(Approved June 3, 1978.)

*Edited accordingly.
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