ACT 103

ACT 103 S.B. NO. 1782-78

A Bill for an Act Relating to Public Assistance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION I. Findings and Purpose. (a) The legislature finds that welfare
costs have been rising precipitously in recent years, at a rate more than twice that
for general fund tax revenues. As a result, providing funds for welfare has often
meant a curtailment of other much-needed State programs and services. The
legislature further finds that the limited financial resources of the State
necessitates some curtailment of public assistance benefits.

(b) The purpose of this Act is to limit general assistance payments to per-
sons who are disabled, or are at least 55 years of age, or have dependent children
in their homes, and who are unable to provide sufficient support for themselves
or their dependents.

SECTION 2. Section 346-71, Hawaii Revised Statutes, isamended to read:

“Sec. 346-71 General assistance. (a) The department of social services and
housing shall administer and provide public assistance to eligible persons who
are disabled, or are at least 55 years of age, or have dependent children in the
home not otherwise provided for under this chapter, and who are unable to pro-
vide sufficient support for themselves or those dependent upon them, provided
that such persons are bona fide residents of this State.

For purposes of determining whether persons seeking assistance are bona
fide residents of this State, the department of social services and housing shall
consider, but is not limited to considering, the following factors: enrollment and
receipt of welfare benefits from another jurisdiction; physical presence in the
State; maintenance of a place of residence in the State; the availability of fur-
nishings and household and personal effects sufficient to lead a reasonable per-
son to conclude that the place of residence is more than a public accommodation;
qualification as to residence for purposes of votingin the State; change in vehicle
operation license; vehicle registration; enrollment of children in local schools;
bank accounts in this State or any other jurisdiction.

(b) A disabled person between eighteen and sixty-five years of age shall be
eligible for general assistance, if he:

(1) Is determined to be needy in accordance with standards established by

this chapter and the rules and regulations of the department;
(2) Is unable to meet the requirements established by the Federal
Supplemental Security Income Program or its successor agency; and

(3) Is unable to engage in any substantial gainful employment because of a
physical or mental impairment determined and certified by a licensed
physician. “Substantial” as the term is used herein shall mean at least 30
hours of work per week.
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Any person determined to be eligible under this subsection may be referred
to any appropriate State agency for vocational rehabilitation services and shall
be required to accept said services as a further condition of eligibility for the
receipt of general assistance under this section. In addition to the foregoing, any
person determined to be eligible under this subsection may be required to seek
employment, and participate in public work projects as described in section 346-
31, and in public employment projects as described in section 346-102.

(c) A person with children shall be eligible for general assistance if:
(1) He is unemployed for reasons other than voluntary separation without
good cause or for misconduct; and
(2) He is actively and diligently seeking gainful employment; and
(3) He has not refused to accept employment when offered; and
(4) He has registered and is available for work as required by section 383-
29; and
(5) He has exhausted all of his benefits under chapter 383; provided,
however, should the benefits of any person under chapter 383 be less
than those for which he would otherwise be eligible hereunder, he shall
be eligible for supplementary general assistance; and provided further,
that this provision of exhaustion shall not apply to those persons not
entitled by law to such benefits.
“Children” as used in this section shall mean a person who:
(1) Is ineligible for and is unable to obtain aid under a federal assistance
program; and
(2) Is in need, and has not sufficient income or other resources to provide
health care and support to maintain a standard consistent with this
chapter; and
(3) Has not attained the age of eighteen years; provided, however, that a
child between the ages of eighteen and twenty-one years shall be eligible
for assistance under this section, if he or she:
(A) Is regularly attending high school to complete requirements
leading to a high school diploma or its equivalent; or
(B) Is employed part-time and is enrolled at least half-time in an or-
ganized program of vocational or technical training designed to fit
the child for gainful employment; or
(C) 1s employed part-time and is enrolled at least half-time in a local
college or university; and
(4) Is living in a home with his father, mother, grandfather, grandmother,
brother, sister, stepfather, stepmother, uncle, aunt, first cousin,
nephew, niece, or hanai parents in a place of residence maintained by
such relative as his own home; or is living in a family home or institution
conforming to the standards fixed by the department.

A child for the purposes of this section does not include an unborn child or fetus.
(d) A person who is at least 55 years of age shall be eligible for general
assistance if:
(1) He is unemployed for reasons other than voluntary separation without
good cause or for misconduct; and
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(2) He is actively and diligently seeking gainful employment; and
(3) He has not refused to accept employment when offered; and
(4) He has registered and is available for work as required by section 383-
29; and

(5) He has exhausted all of his benefits under chapter 383; provided,
however, should the benefits of any person under chapter 383 be less
than those for which he would otherwise be eligible hereunder, he shall
be eligible for supplementary general assistance; and provided further,
that this provision of exhaustion shall not apply to those persons not
entitled by law to such benefits.

(¢) The department shall further require in addition to the conditions and
requirements stated in subsections (c) and (d), that persons who are physically fit,
able to work, and employable shall as a condition to receiving general assistance,
register for work on public work projects and accept an assignment to work
under section 346-31 or accept such employment as may be offered to them by the
department under section 346-102 or by an employer. The term “public work
projects” includes any kind of labor under the department of accounting and
general services of the State or the department of public works of any county, or
under any other department, board, commission, or agency of the State or any
county. All such agencies may émploy persons registering under this section.
Payment for the work shall not be made from the funds of the agency employing
such persons but shall be made from the funds of the department. The depart-
ment shall promulgate such rules and regulations as it deems necessary to enforce
and carry out this section.

(f) Applicants and recipients shall be required to satisfy all applicable
provisions of this section. Recipients disqualified for failure to comply with any
of the requirements under the provisions of this section shall be excluded from
general assistance for a period not to exceed twelve months.

(8) The department shall by rules adopted pursuant to chapter 91, establish
criteria and standards for the foregoing conditions and requirements.”

SECTION 3. A person receiving general assistance on the effective date of
this Act who would otherwise be excluded by the provisions of this Act shall
continue to receive general assistance provided he satisfies the requirements un-
der section 346-71(e) and the department finds that:

(1) He isunemployed for reasons other than voluntary separation without

good cause or for misconduct; and
(2) He is actively and diligently seeking gainful employment; and
(3) He has not refused to accept employment when offered; and
(4) He has registered and is available for work as required by section 383-
29; and

(5) He has exhausted all of his benefits under chapter 383; provided,
however, should the benefits of any person under chapter 383 be less
than those for which he would otherwise be eligible hereunder, he shall
be eligible for supplementary general assistance; and provided further,
that this provision of exhaustion shall not apply to those persons not
entitled by law to such benefits.
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Such person shall also be subject to provisions of subsection 346-71(f).

SECTION 4. Severability. If any provision of this Act or the application
thereof to any person or circumstance is held invalid, the invalidity does not
affect other provisions or applications of the Act which can be given effect
without the invalid provisionor application, and to this end the provisions of this
Act are severable.

SECTION 5. Statutory material to be repealed is bracketed. New material
is underscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 6. This Act shall take effect upon its approval.
(Approved May 23, 1978.)

*Edited accordingly.
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