ACT 176

ACT 176 H.B. NO. 978

A Bill for an Act Relating to Horizontal Property Regimes.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 514, Hawaii Revised Statutes, isamended by adding
a new section to be appropriately designated and to read as follows:

“Sec.514- Commercial Units; metering. Notwithstanding the provisions
of section 514-10, commercial apartments in mixed use projects containing
apartments for both residential and commercial use, the construction of which
" commences after December.31, 1977 shall have a separate meter, or calculations
shall be made, or both, to determine the use by the commercial apartments of
utilities, includingelectricity, water, gas, fuel, oil, sewerage,and drainage and the
cost of such utilities shall be paid by the owners of such commercial units
provided that the apportionment of such charges among owners of commercial
apartments shall be done in fair and equitable manner as set forth in the
declaration or by-laws.”

SECTION 2. Section 514-11, Hawaii Revised Statutes, is amended by
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amending subsection (3) to read as follows:

“(3) The apartment number of each apartment, and a statement of its

location,

approximate area, number of rooms, and immediate common element

to which it has access, designated parking stall, if considered a limited common
element and any other data necessary for its proper identification.”

SECTION 3. Section 514-20, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 514-20 Contents of bylaws. The bylaws shall provide for at least the
following:
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(12)

The election of a board of directors, the number of persons constituting
the same, and that the terms of at least one-third of the directors shall
expire annually; the powers and duties of the board; the compensation,
if any, of the directors; the method of removal from office of directors;
and whether or not the board may engage the services of a manager or
managing agent, or both, and specifying which of the powers and
duties granted to the board by this chapter or otherwise may be
delegated by the board to either or both of them.

Method of calling meetings of the apartment owners; what percentage,
if other than a majority of apartment owners, constitutes a quorum;
and what percentage is, consistent with this chapter, necessary to
adopt decisions binding on all apartment owners.

Election of a president from among the board of directors who shall
preside over the meetings of the board of directors and of the associa-
tion of apartment owners.

Election of a secretary who shall keep the minute book wherem resolu-
tions shall be recorded.

Election of a treasurer who shall keep the flnanmal records and books
of account.

Operation of the property, payment of the common expenses, and
determination and collection of the common charges.

Manner of collecting from the apartment owners their share of the
common expenses.

Demgnatlon and removal of personnel necessary for the maintenance,

repair, and replacement of the common elements.

Method of adoptlng and of amending administrative rules and regula-
tions govermng the details of the operation and use of the common
elements.

Such restrictions on and requirements respecting the-use and
maintenance of the apartments and the use of the common elements,
not set forth in the declaration, as are designed to prevent unreasonable
interference with the use of their respective apartments and of the
common elements by the several apartment owners.

Seventy-five per cent of the apartment owners may at any time modify
or amend the bylaws, but each one of the particulars set forth in this
section shall always be embodied in the bylaws.

The first meeting of the association of apartment owners shall be held
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not later than one hundred eighty days after a certificate of occupancy
for the project has been issued by the appropriate county agency..
All members of the board of directors shall be owners, co-owners,
vendees under an agreement of sale, or an officer of any corporate.
owner of an apartment. The partners in a general partnership and
the general partners of a limited partnership shall be deemed to be the
owners of an apartment for this purpose.

A director shall not vote at any board meeting on any issue in which he
has a conflict of interest.

No resident manager of the condommlum shall serve on the board of
directors.

The board of directors shall meet at least once a vear.

Notices of association meetings, whether annual or special shall be sent
to each member of the association of apartment owners at least four-
teen days prior to such-meeting, and shall contain at least: the dateand .
time of such meeting, the place of such meeting, the items on the agenda
for such meeting and a'standard proxy form authorized by the associa-
tion, if any.

A proxy form which accompanies a notice of meeting shall be valid for
the meeting to which the notice pertains and its adjournment only.
The resident manager or managing agent. or board of directors shall
keep an accurate and current list of members of the association of
apartment owners, and their current addresses and the names and
addresses of the vendees under an agreement of sale, if any. The list
shall be maintained at a place designated by the board of directors.
All association and board of directors meetings shall be conducted
in accordance with Roberts Rules of Order. or other accepted rules for
the conduct of meetings.

The members of the association of apartment owners may require, by
vote at the annual meeting, a yearly audit of the association books by
a certified public accountant. :
All meetings of the association of apartment owners shall be held at the
address of the condominium project, or elsewhere within the State as
determined by the board of directors.

That the minutes of meetings of the board of directors, and association
of apartment owners shall be available for examination by apartment
owners at convenient hours at a place designated by the board.”

SECTION 4. Statutory material to be 'repealed is bracketed. New material
is underscored. In printing this Act, the revisor of statutes need not include the

brackets,

the bracketed material, or the underscoring.*

SECTION 5. This Act shall take effect upon approval.
. (Approved June 4, 1977))

*Edited accordingly.
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