ACT 106

ACT 106 H.B. NO. 253

A Bill for an Act Relating to Regulation of Probation and Suspended Sentences
Under the Hawaii Penal Code.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 706-627, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 706-627 Notice and hearing on revocation of suspension of sentence
or probation, or increasing the conditions thereof; tolling of suspension of
sentence or probation. (1) The court shall not revoke a probation or suspension
of sentence or increase the requirements imposed thereby on the defendant
except after a hearing upon written notice to the defendant of the grounds on
which such action is proposed. The defendant shall have the right to hear and
controvert the evidence against him, to offer evidence in his defense, and to be
represented by counsel.

(2) Upon the filing of a motion to revoke a probation or suspension of
sentence or a motion to increase the requirements imposed thereby, the period of
probation or suspension of sentence shall be tolled pending the hearing uponthe
motion and the decision of the court. The period of tolling shall be computed
from the filing date of the motion through and including the filing date of the
written decision of the court concerning the motion for purposes of computation
of the remaining period of probation or suspension, if any. Inthe event the court
fails to file a written decision upon the motion, the period shall be computed by
reference to the date the court makes a decision upon the motion in open court.
During the period of tolling of the probation or suspension, the defendant shall
remain subject to all terms and conditions of the probation or suspension except
as otherwise provided by this chapter.

(3) In the event the court, following hearing, refuses to revoke the
probation or suspension or grant the requested increases in requirements-
thereof, the defendant shall be granted the period of tolling of the probation or
suspension for purposes on computation of the remaining probation or
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suspension, if any.”

SECTION 2. Statutory material to be repealed is bracketed. New material
is underscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1977.)

*Edited accordingly.
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