
ACTS 

ACT 8 

A Bill for an Act Relating to Workmen's Compensation 

Be It Enacted by the Legislature of the State of Hawaii: 

H.B. NO. 143 

SECTION 1. Section 386-87, Hawaii Revised Statutes, is amended to 
read: 

"Sec. 386-87 Appeals to appellate board. (a) A decision of the director 
shall be final and conclusive between the parties, except as provided in sec­
tion 386-89, unless within twenty days after a copy has been sent to each party, 
either party appeals therefrom to the appellate board by filing a written notice 
of appeal with the appellate board or the department. In all cases of appeal 
filed with the department the appellate board shall be notified of the pendency 
thereof by the director. No compromise shall be effected in the appeal except 
in compliance with section 386-78. 

(b) The appellate board shall hold a full hearing de novo on the appeal.
(c) The appellate board shall have power to review the findings of fact,

conclusions of law and exercise of discretion by the director in hearing, deter­
mining or otherwise handling of any compensation case and may affirm, re­
verse or modify any compensation case upon review, or remand the case to 
the director for further proceedings and action. 
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(d) In the absence of an appeal and within thirty days after mailing of
a certified copy of the appellate board’s decision or order, the appellate board
may, upon the application of the director or any other party, or upon its own
motion, reopen the matter and thereupon may take further evidence or may
modify its findings, conclusions or decisions. The time to initiate judicial re
view shall run from the date of mailing of the further decision if the matter
has been reopened. If the application for reopening is denied, the time to
initiate judicial review shall run from the date of mailing of the denial deci
sion.”

SECTION 2. Section 386-89, Hawaii Revised Statutes, is amended to
read:

“Sec. 386-89 Reopening of cases; continuing jurisdiction of director.
(a) In the absence of an appeal and within twenty days after a copy of the de
cision has been sent to each party, the director of labor and industrial rela
tions may upon his own motion or upon the application of any party reopen
a case to permit the introduction of newly discovered evidence, and may ren
der a revised decision.

(b) The director may, at any time, either of his own motion or upon the
application of any party, reopen any case on the ground that fraud has been
practiced on the director or on any party and render such decision as is proper
under the circumstances.

(c) On the application of any party in interest, supported by a showing
of substantial evidence, on the ground of a change in or of a mistake in a de
termination of fact related to the physical condition of the injured employee,
the director may, at any time prior to ten years after date of the last payment
of compensation, whether or not a decision awarding compensation has been
issued, or at any time prior to ten years after the rejection of a claim, review
a compensation case and issue a decision which may award, terminate, con
tinue, reinstate, increase, or decrease compensation. No compensation case
may be reviewed oftener than once in six months and no case in which a claim
has been rejected shall be reviewed more than once if on such review the
claim is again rejected. The decision shall not affect any compensation pre
viously paid, except that an increase of the compensation may be made effec
tive from the date of the injury, and if any part of the compensation due or to
become due is unpaid, a decrease of the compensation may be made effective
from the date of the injury, and any payment made prior thereto in excess of
such decreased compensation shall be deducted from any unpaid compensa
tion in such manner and by such method as may be determined by the direc
tor. In the event any such decision increases the compensation in a case where
the employee has received damages from a third party pursuant to section
386-8 in excess of compensation previously awarded, the amount of such
excess shall constitute a pro tanto satisfaction of the amount of the additional
compensation awarded. This subsection shall not apply when the employer’s
liability for compensation has been discharged in whole by the payment of a
lump sum in accordance with section 386-54.”

SECTION 3. Statutory material to be repealed is bracketed. New mate
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rial is underscored. In printing this Act, the revisor of statutes need not in­
clude the brackets, the bracketed material or the underscoring.* 

SECTION 4. This Act shall take effect upon its approval. 
(Approved April I, 1974.) 

*Edited accordingly. 
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