ACT 241

ACT 241 H.B. NO. 2197-74

A Bill for an Act Relating to Reservation and Disposition of Government
Mineral Rights.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and determination. The Legislature of the State
of Hawaii finds and declares that the geothermal resources of the State
provide an energy potential which may be utilized to supply power eco-
nomically with minimal adverse environmental effects. It is the intent of the
Legislature to establish in law the definition and ownership of the geo-
thermal resources, to encourage their development, and to provide for their
administration and management in the public interest.

SECTION 2. Section 182-1, Hawaii Revised Statutes, is amended to
read:

“Sec. 182-1 Definitions. In this chapter, if not inconsistent with the

context:

(1) ‘Minerals’ means any or all of the oil, gas, coal, phosphate, sodium,
sulphur, iron, titanium, gold, silver, bauxite, bauxitic clay, diaspore,
boehmite, laterite, gibbsite, alumina, all ores of aluminum and, with-
out limitation thereon, all other mineral substances and ore deposits
whether solid, gaseous, or liquid, including all geothermal resources,
in, on, or under any land, fast or submerged; but does not include
sand, rock, gravel, and other materials suitable for use and used in
general construction.

(2) ‘Board’ means the board of land and natural resources.

(3) ‘Reserved lands’ means those lands owned or leased by any person in
which the State or its predecessors in interest has reserved to itself
expressly or by implication the minerals or right to mine minerals, or
both.

(4) ‘State lands’ includes all public and other lands owned or in pos-
session, use and control of the then Territory of Hawaii or the State
of Hawaii, or any of its agencies and this chapter shall apply thereto.

(5) ‘Occupier’ means any person entitled to the possession of land
under a certificate of occupation, a nine hundred and ninety-nine
year homestead lease, a right of purchase lease, a cash freehold agree-
ment, or under a deed, grant, or patent, and any person entitled to
possession under a general lease, and also means and includes the
assignee of any one of the above.
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(6) ‘Force majeure’ means any fire, explosion, flood, volcanic activity,
seismic or tidal wave, mobilization, war (whether declared or unde-
clared), act of any belligerent or any such war, riot, rebellion, the
elements, power shortages, strike, lock-out, difference of workmen,
any cause which prevents the economic mining of the lease, or any
other cause beyond the reasonable control of the party affected,
whether or not of the nature or character hereinabove specifically
enumerated.

+ (7) ‘Mining operations’ means the process of excavation, extraction,
and removal of minerals, and the development of any and all geo-
thermal resources, from the ground, design engineering, other engi-
neering, erection of transportation facilities and port facilities, erec-
tion of necessary plants, other necessary operations or development
approved by the board preceding or connected with the actual extrac-
tion of minerals and the development of geothermal resources.

(8) ‘Mining lease’ means a lease of the right to conduct mining opera-
tions, including geothermal resource development, on state lands and
on lands sold or leased by the State or its predecessors in interest
with a reservation of mineral rights to the state.

(9) ‘Geothermal resources’ shall mean the natural heat of the earth, the
energy, in whatever form, below the surface of the earth present in,
resulting from, or created by, or which may be extracted from, such
natural heat, and all minerals in solution or other products obtained
from naturally heated fluids, brines, associated gases and steam, in
whatever form, found below the surface of the earth, but excluding
oil, hydrocarbon gas or other hydrocarbon substances.”

SECTION 3. Statutory material to be repealed is bracketed. New
material is underscored. In printing this Act, the revisor of statutes need not
include the brackets, the bracketed material or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 14, 1974.)

*Edited accordingly.
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