ACT 64

ACT 64 S.B.NO. 822

A Bill for an Act Relating to Workmen’s Compensation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-41, Hawaii Revised Statutes, is amended to
read:

“Sec. 386-41 Entitlement to and rate of compensation. (a) Funeral and
burial allowance. Where a work injury causes death, the employer shall pay
funeral expenses not to exceed $1,000 to the mortician and burial expenses not
to exceed $500 to the cemetery selected by the family or next of kin of the
deceased or in the absence of such family or next of kin, by the employer. Such
payments shall be made directly to the mortician and cemetery; provided that
when the deceased has a pre-paid funeral and burial plan such payments for
funeral and burial expenses, not to exceed the foregoing limits, shall be made
directly to the surviving spouse or to the decedent’s estate if there is no sur-
viving spouse.

(b) Weekly benefits for dependents. In addition, the employer shall pay
weekly benefits to the deceased’s dependents at the percentages of the de-
ceased’s average weekly wages specified below, taking into account not more
than $168.75 and not less than $30 per week:

To the dependent widow or widower, if there be no dependent children,
fifty per cent.

To the dependent widow or widower, if there be one or more dependent
children of the deceased, sixty-six and two-thirds per cent. The compensation
to the widow or widower shall be for the use and benefit of the widow or wid-
ower and of the dependent children, and the director of labor and industrial
relations may from time to time apportion the compensation between them in
such way as he deems best.

If there be no dependent widow or widower, but a dependent child, then
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to the child forty per cent, and if there be more than one dependent child,
then to the children in equal parts sixty-six and two-thirds per cent.

If there be no dependent widow, widower, or child, but there be a de-
pendent parent, then to the parent, if wholly dependent fifty per cent, or if
partially dependent twenty-five per cent; if both parents be dependent, then
one-half of the foregoing compensation to each of them; if there be no de-
pendent parent, but one or more dependent grandparents, then to each of them
the same compensation as to a parent.

If there be no dependent widow, widower, child, parent or grandparent,
but there be a dependent grandchild, brother, or sister, or two or more of them,
then to such dependents thirty-five per cent for one dependent, increased by
fifteen per cent for each additional dependent, to be divided equally among the
dependents if more than one.

(c) Maximum weekly amounts. The sum of all weekly benefits payable
to the dependents of the deceased employee shall not exceed sixty-six and
two-thirds per cent of his average weekly wages, computed by observing the
limits specified in subsection (b). If necessary, the individual benefits shall
be proportionally reduced.

(d) Liability to special compensation fund in the absence of dependents.
If there be no dependents who are entitled to benefits under this section, the
employer shall pay the sum of $8,775 for any one death into the special com-
pensation fund, pursuant to an order made by the director. The employer, pur-
suant to an order made by the director, shall pay any remaining balance into the
special compensation fund, if the weekly benefits to which dependents are
entitled terminate without totalling the sum of $8,775.”

SECTION 2. Statutory material to be repealed is bracketed. New ma-
terial is underscored. In printing this Act, the revisor of statutes need not in-
clude the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 8, 1973.)

*Edited accordingly.
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