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A Bill for an Act Relating to Evidence on Intoxication in Connection with
Driving or Controlling a Vehicle.
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ACT 74

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 291-5, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 291-5 Evidence of intoxication. In any criminal prosecution for
a violation of section 291-4, the amount of alcohol in the' defendant’s blood
within three hours after the time of the alleged violation as shown by chemical
analysis or other approved analytical techniques of the defendant’s blood or
breath shall be competent evidence that the defendant was under the influence
of intoxicating liquor at the time of the alleged violation and shall give
rise to the following presumptions:

(1) If there was five-hundredths per cent or less by weight of alcohol
in the defendant’s blood, it shall be presumed that the defendant
was not under the influence of intoxicating liquor at the time of the
alleged violation.

(2) If there was in excess of five-hundredths per cent but less than
ten-hundredths per cent by weight of alcohol in the defendant’s
blood, such fact may be considered with other competent evidence
in determining whether or not the defendant was at the time of
the alleged violation under the influence of intoxicating liquor but
shall not of itself give rise to any presumption.

(3) If there was ten-hundredths per cent or more by weight of alcehol
in the defendant’s blood, it shall be presumed that the defendant
was under the influence of intoxicating liquor at the time of the
alleged violation.

The foregoing provisions of this section shall not be construed as
limiting the introduction of any other competent evidence bearing upon the
question of whether or not the defendant was under the influence of in-
toxicating liquor at the time of the alleged violation.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not
include the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 24, 1971.)

* Edited accordingly.
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