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PREFACE

This volume contains all of the laws enacted by the Hawaii State
Legislature during the Regular and Second Special Sessions of 2016. This
volume does not include matter from the First Special Session of 2016 because
that session dealt only with the consent of judicial nominees by the Senate.

The text of the laws is printed in full except as provided herein. Statutory
material that is being repealed is either bracketed or bracketed and stricken.
New material is indicated by underscoring. However, as authorized by Section
23G-16.5, Hawaii Revised Statutes (HRS), the text is edited to omit the brack-
eted material for HRS sections that are being repealed in their entirety and to
omit the underscoring for entirely new HRS sections. With the exception of the
foregoing and certain obvious typographical errors that have been corrected, the
text of the laws appears as enacted.

Explanatory notes appear at the end of the corresponding laws. The
notes clarify editorial changes and inconsistencies in text.

Charlotte A. Carter-Yamauchi
Revisor of Statutes

Honolulu, Hawaii
July 20, 2016
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ACT 1 H.B. NO. 2720

A Bill for an Act Making Appropriations to Provide for the Expenses of the Leg-
islature, the Auditor, the Legislative Reference Bureau, the Ombudsman,
and the Ethics Commission.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $8,878,376 or so much thereof as may be necessary
to the senate for the following expenses:

(D
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The sum of $7,615,876 for defraying any and all session and non-
session expenses of the senate up to and including June 30, 2017,
including the 2016 regular session, twenty-eighth legislature of the
State of Hawaii, and pre-session expenses and the expenses of any
committee or committees established during the interim between
the 2016 and 2017 regular sessions;

The sum of $1,150,000 for defraying the expenses of the legisla-
tive information system for cost items such as hardware, software,
consultants, installation, materials, supplies, and other related costs
associated with the legislative system that have been or will be in-
curred; and

The sum of $112,500 for defraying the cost of the legislative broad-
casting program to pay for the production and distribution of tele-
vision broadcasts of legislative proceedings.

The sum appropriated in this section shall be expended by the senate.

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $12,130,374 or so much thereof as may be necessary
to the house of representatives for the following expenses:

0y

@

The sum of $11,079,450 for defraying any and all session and non-
session expenses of the house of representatives up to and includ-
ing June 30, 2017, including the 2016 regular session, twenty-eighth
legislature of the State of Hawaii, and pre-session expenses and the
expenses of any committee or committees established during the in-
terim between the 2016 and 2017 regular sessions;

The sum of $938,424 for defraying the expenses of the legislative
information system for cost items such as hardware, software, con-
sultants, installation, materials, supplies, and other related costs as-

1
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sociated with the legislative information system that have been or
will be incurred; and
(3) The sum of $112,500 for defraying the cost of the legislative broad-
casting program to pay for the production and distribution of tele-
vision broadcasts of legislative proceedings.
The sum appropriated in this section shall be expended by the house of
representatives.

SECTION 3. Payment of expenses of the senate during the interim be-
tween the 2016 and 2017 regular sessions shall be made only with the approval
of the president of the senate, and payment of expenses of the house of repre-
sentatives during the interim between the 2016 and 2017 regular sessions shall
be made only with the approval of the speaker of the house of representatives.

SECTION 4. Before January 18, 2017, the senate and the house of repre-
sentatives shall each have their accounts audited, and a full report of the respec-
tive audits shall be presented to the senate and to the house of representatives
convening on January 18, 2017.

SECTION 5. Unless otherwise prescribed by law, the expenses of any
member of the legislature while traveling abroad on official business of the leg-
islature shall be $145 a day as authorized by the president of the senate and the
speaker of the house of representatives.

SECTION 6. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,978,549 or so much thereof as may be necessary
to the office of the auditor for the following expenses:
(1) The sum of $2,828,549 for defraying the expenses of the office of
the auditor during fiscal year 2016-2017; and
(2) The sum of $150,000 during fiscal year 2016-2017 for:

(A) Performing special studies;

(B) Improving capabilities for planning, programming, and
budgeting;

(C) Fulfilling other special requests made of the auditor by the
legislature or jointly by the president of the senate and the
speaker of the house of representatives;

(D) Legislative studies and contractual services for those studies;
and

(E) Such other purposes as may be determined by the joint action
of the president of the senate and the speaker of the house of
representatives.

The sum appropriated in this section shall be expended by the auditor.

SECTION 7. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,800,000 or so much thereof as may be necessary
to the office of the auditor during fiscal year 2016-2017 to be deposited into
the audit revolving fund established pursuant to section 23-3.6, Hawaii Revised
Statutes.

SECTION 8. There is appropriated out of the audit revolving fund the
sum of $6,300,000 or so much thereof as may be necessary to the office of the
auditor during fiscal year 2016-2017 for the office to conduct or complete its
audit functions as provided by law. .

The sum appropriated shall be expended by the office of the auditor.
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SECTION 9. There is appropriated out of the general revenues of the
State of Hawaii the sum of $3,463,419 or so much thereof as may be necessary
to the legislative reference bureau for defraying the expenses of the legislative
reference bureau during fiscal year 2016-2017, including equipment relating to
computer systems programming and operations.

The sum appropriated in this section shall be expended by the legislative
reference bureau.

SECTION 10. There is appropriated out of the general revenues of the
State of Hawaii the sum of $1,216,970 or so much thereof as may be necessary
to the office of the ombudsman for defraying the expenses of the office during
fiscal year 2016-2017.

The sum appropriated in this section shall be expended by office of the
ombudsman.

SECTION 11. There is appropriated out of the general revenues of the
State of Hawaii the sum of $1,009,695 or so much thereof as may be necessary
to the state ethics commission for defraying the expenses of the office during fis-
cal year 2016-2017.

The sum appropriated in this section shall be expended by the state ethics
commission.

SECTION 12. There is appropriated out of the general revenues of the
State of Hawaii the following sums or so much thereof as may be necessary to
be expended for the purpose of accrued vacation payments and vacation transfer
payments for any employee leaving the employ of the senate, house of represen-
tatives, office of the auditor, legislative reference bureau, office of the ombuds-
man, and state ethics commission:

Expending Agency Amount
Senate $150,000
House of Representatives $224,524
Office of the Auditor $45,825
Legislative Reference Bureau $50,153
Office of the Ombudsman $11,662
State Ethics Commission $16,958

provided that the appropriate expending agency shall first make payments from
the vacation payout allocation before expending funds from turnover and va-
cancy amounts; and provided further that any unexpended funds shall lapse to
the general fund on June 30, 2017.

SECTION 13. Except for moneys in the audit revolving fund, as of the
close of business on June 30, 2017, the unexpended or unencumbered balance of
any appropriation made by this Act shall lapse into the general fund.

SECTION 14. Each section of this Act is declared to be severable from
the remainder of this Act.

SECTION 15. This Act shall take effect upon its approval.
(Approved February 23, 2016.)
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ACT 2 S.B. NO. 805

A Bill for an Act Relating to Health.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that Act 255, Session Laws of Hawaii
2012, amended the definitions of “the practice of nursing as a licensed practical
nurse” and “the practice of nursing as a registered nurse” to include carrying out
the orders of a licensed physician assistant practicing with physician supervision
as required by chapter 453, Hawaii Revised Statutes, and acting as an agent of
the supervising physician. The Act included a sunset provision calling for the re-
peal of the definitions on July 1, 2017; provided that the definitions would be re-
enacted in the form in which they read on the day prior to the Act’s effective date.

The legislature further finds that there has been ample time to evaluate
the law and its effect on public health, and there has been no harm. The change
made by Act 255, Session Laws of Hawaii 2012, has provided clarity and im-
proved communication for all health care providers and patients impacted by
the change.

The purpose of this Act is to allow changes made by Act 255, Session
Laws of Hawaii 2012, to continue in perpetuity by removing the sunset provision.

SECTION 2. Act 255, Session Laws of Hawaii 2012, is amended by
amending section 5 to read as follows:

“SECTION 5. This Act shall take effect upon its approval [and-shall-be
ed-on > O provided-that the- definitio “the-practice-of nursineg
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SECTION 3. Statutory material to be repealed is bracketed and stricken.

SECTION 4. This Act shall take effect upon its approval.
(Approved March 24, 2016.)

ACT 3 S.B. NO. 2825

A Bill for an Act Relating to the Pacific International Space Center for Explora-
tion Systems.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 201-77, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) There is established the board of directors of the Pacific inter-
national space center for exploration systems, consisting of [ter] nine members,
to include:

(1) The executive director of the space center as an ex officio[f],[}] voting
member;

(2) The director of business, economic development, and tourism, or
the director’s designated representative;
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(3) The president of the University of Hawaii, or the president’s desig-
nated representative; and
(4) Six members from government, industry, and academia, both na-
tional and international, with appropriate professional interests and
backgrounds[+and
to be appointed by the governor, pursuant to section 26-34; provided that of the
members appointed under paragraph (4), two members shall be appointed from
a list of nominees submitted by the president of the senate, two members shall
be appointed from a list of nominees submitted by the speaker of the house of
representatives, and two members shall be appointed by the governor.
The board shall select a chairperson from among its members.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect on July 1, 2016.
(Approved March 31, 2016.)

ACT 4 S.B. NO. 2310

A Bill for an Act Relating to Domestic Abuse Protective Orders.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that mutual orders of protection are
protective orders issued against both parties to a dispute. Usually mutual pro-
tective orders are issued after one of the parties petitions for a protective order.
While protective orders are intended to protect a victim of abuse from imminent
threat of abuse or further domestic abuse, mutual protective orders can present
a variety of problems that may be contrary to the purpose of a protective order.

Mutual protective orders may trivialize the domestic abuse and may place
blame on the victim rather than hold the abuser accountable. Instead, the victim
may be stigmatized by the mutual protective order.

The purpose of this Act is to prohibit the court from granting mutual
protective orders unless separate petitions are filed.

SECTION 2. Chapter 586, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:
“§586- Mutual protective orders. No protective order shall be entered
against the plaintiff in the same petition unless:
(1) The respondent properly files a separate petition; and
(2) The plaintiff has reasonable notice of the filing of the separate
petition.”

SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved April 11, 2016.)

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT S S.B. NO. 2856

A Bill for an Act Relating to Consumer Protection.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 487-10, Hawaii Revised Statutes, is amended to
read as follows:

“8487-10 Investigators, appointment and powers. The director shall ap-
point and commission one or more investigators as the exigencies of the public
service may require. Persons appointed and commissioned under this section
shall have and may exercise all the powers and authority of a police officer or of

a deputy sheriff[s] in the service of process or in the service of subpoenas.”
SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 11, 2016.)

ACT 6 S.B. NO. 2851

A Bill for an Act Relating to Insurance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 431:21-119, Hawaii Revised Statutes, is amended
to read as follows:

“IH8431:21-119}] Issuance of new policies; removal of moratorium. If
residential property insurance is unavailable, as determined by the commis-
sioner, due to a moratorium on the issuance of policies on property situated in
lava zones where the mayor of the county of Hawaii has issued a proclamation
declaring a state of emergency exists due to the threat of imminent disaster from
a lava flow, the association shall remove its moratorium. Upon the moratorium’s
removal, the association shall offer new policies and may provide a waiting pe-
riod of no longer than six months for the policy coverage to take effect; provided
that the residential property in the lava zone does not have current insurance.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 11, 2016.)

ACT 7 H.B. NO. 2329

A Bill for an Act Relating to Consumer Protection.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Legislature has created statutes of limitations
to provide that a party may not initiate a court action if a certain period of time
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has elapsed from when a claim has accrued. Hawaii common law, however, has
consistently stated that despite these legislatively created limitations, the State
may initiate and maintain actions without being subject to statutes of limita-
tions. In recognition of this longstanding common law rule, the legislature in
1991 codified section 657-1.5, Hawaii Revised Statutes, to confirm that it would
apply to the State unless another statute specifically designated the State as sub-
ject to a limitations period.

In the context of claims brought by the State and its agencies pursuant
to chapter 480 of the Hawaii Revised Statutes, the Hawaii legislature has never
specifically designated the State or its agencies as being subject to any limitation
period. Consequently, no limitation period can apply to actions brought by the
State under chapter 480, Hawaii Revised Statutes.

The purpose of this measure is to amend section 480-24, Hawaii Revised
Statutes, to clarify that the statute of limitations governing chapter 480, Hawaii
Revised Statutes, does not apply to the State and its agencies.

SECTION 2. Section 480-24, Hawaii Revised Statutes, is amended to
read as follows:

“§480-24 Limitation of actions. [(a}] Any action to enforce a cause of
action arising under this chapter shall be barred unless commenced within four
years after the cause of action accrues, except as otherwise provided in [subsee-
tien-(b)-and] section 480-22. For the purpose of this section, a cause of action
for a continuing violation is deemed to accrue at any time during the period of
the violation.

eotrt:]”

SECTION 3. Statutory material to be repealed is bracketed and stricken.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 11, 2016.)
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ACT 8 H.B. NO. 2331

A Bill for an Act Relating to Board Member Terms for the Board of Nursing
and the Board of Speech Pathology and Audiology.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The board of nursing and the board of speech pathology
and audiology are the only two boards among the professional and vocational
licensing division’s twenty-five boards and commissions to have three-year terms
for board members. Although members may be reappointed and serve two three-
year terms consecutively, possibly serving a total of six years, this time is short
compared to the other boards and commissions that allow for two four-year
terms.

In addition to being consistent with other board member terms, longevity
and continuity are key for board members to learn and acclimate themselves in
order to become effective board members. Also, finding members who are will-
ing to volunteer and give up time away from their paying jobs is often difficult.
So once an individual is willing to devote the time and energy to being a board
member, that member should be allowed to serve as much time as possible.

The legislature finds that the terms for members of the board of nursing
and the board of speech pathology and audiology should be amended to provide
continuity of effective board members and to be consistent with other boards
and commissions under the professional and vocational licensing division of the
department of commerce and consumer affairs.

The purpose of this Act is to amend the length of the terms of the mem-
bers of the board of nursing and the board of speech pathology and audiology
from three years to four years.

SECTION 2. Section 457-3, Hawaii Revised Statutes, is amended to read
as follows:

“§457-3 State board of nursing; appointment; term of office. The board
shall consist of nine members as follows:

(1) Six shall be registered nurses, one of whom shall be licensed as an

advanced practice registered nurse in this State;

(2) One shall be a licensed practical nurse; and

(3) Two shall be public members.
Both nursing education and direct providers of nursing services shall be repre-
sented on the board. The term of office for members of the board shall be [three]
four years. No member shall be appointed to more than two consecutive terms
or serve more than [six] eight consecutive years. Six members of the board shall
be residents of the city and county of Honolulu and three shall be residents of
counties other than the city and county of Honolulu.”

SECTION 3. Section 468E-6, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) Members shall serve for a term of [three] four years. Terms shall
begin on the first day of the fiscal year and end on the last day of the fiscal year.”

SECTION 4. This Act shall apply to the terms of members currently

serving on the board of nursing and to the terms of members currently serving
on the board of speech pathology and audiology.

8
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SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved April 19, 2016.)

ACT9 H.B. NO. 2639

A Bill for an Act Relating to Wireless Telecommunications Service.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 269-16.93, Hawaii Revised Statutes, is amended as
follows:

“I§269-16.93[]] Release of domestic [vielence] abuse victims from shared
wireless plans. (a) All wireless telecommunications service providers shall release,
without charge, penalty, or fee, any victim of domestic [violenee] abuse from a
shared or family wireless service contract involving the victim’s abuser; provided
that the victim submits an opt-out request in writing and with evidence of do-
mestic [vielenee] abuse as documented by any of the following items:

(1) Valid police report documenting an instance or series of instances

of domestic [wiolenee;] abuse;

(2) Order for protection granted pursuant to chapter 586; or

(3) - Signed affidavit from a licensed medical or mental health care pro-

vider, employee of a court acting within the scope of their employ-
ment, or social worker.

(b) [A=y] When a victim of domestic [vielence-whe] abuse submits an
opt-out request to a wireless telecommunications service provider pursuant to
subsection (a) [ i

], the wireless telecom-
munications servic

e provider shall [ . vi

2 1

] within forty-eight hours from the time the opt-out request
is submitted to the wireless telecommunications service provider[:];

(1) Transfer the billing authority and all rights to the wireless telephone
number or numbers of a shared wireless plan to the person who has
been granted the release pursuant to subsection (a); or

(2) Remove or release the person, who has been granted the release pur-
suant to subsection (a), from a shared wireless plan and assign a
substitute telephone number or numbers,

without charge, penalty, or fee,

(c) A cause of action shall not lie against any wireless telecommuni-
cations service provider, its officers, employees, or agents for the actions taken
that are related to the transfer of the billing authority and rights to the wireless

telephone number or numbers in accordance with this section.
[€e)] (d) For purposes of this section:

“Domestic [vielenee] abuse” shall have the same meaning as in section
[324-471] 586-1.

“Wireless telecommunications service” shall have the same meaning as
“commercial mobile radio service” as defined in title 47 Code of Federal Regula-
tions section 20.3.
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“Wireless telecommunications service provider” means a provider of
wireless telecommunications service.”

SECTION 2. Section 586-5.8, Hawaii Revised Statutes, is amended as
follows:

1. By amending the title to read:

“Il1§586-5.8[}] Transfer or release of domestic [vielenee] abuse victims from
shared wireless plans.”

2. By amending subsection (d) to read:

“(d) For purposes of this section:

13 H 3 2 .]

“Wireless telecommunications service” shall have the same meaning as
“commercial mobile radio service” as defined in title 47 Code of Federal Regula-
tions section 20.3.

“Wireless telecommunications service provider” means a provider of
wireless telecommunications service.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 21, 2016.)

ACT 10 H.B. NO. 2494

A Bill for an Act Relating to Blood Glucose Monitoring.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 302A-1164, Hawaii Revised Statutes, is amended
as follows:
1. By amending its title and subsections (a) and (b) to read:
“8302A-1164 Self-administration of medication by student and emer-
gency administration; self-testing and self-management of diabetes by student; as-
sistance with diabetes testing; blood glucose monitoring by student; assistance with
blood glucose monitoring; permitted. (a) The department shall permit:
(1) The self-administration of [medication]:
(A) Medication by a student for asthma, anaphylaxis, dlabetes or
other potentially life-threatening illnesses; and
(B) Blood glucose monitoring by a student; and
(2) Department employees and agents to volunteer to administer:
(A) Insulin or assist a student in administering insulin via the insu-
lin delivery system that the student uses;
(B) Glucagon in an emergency situation to students with diabetes;
[of]
(C) Auto-injectable epinephrine in an emergency situation to stu-
dents with anaphylaxis[]; or
(D) Blood glucose monitoring or assist a student with blood glu-

cose monitoring.
(b) The student’s parent or guardian shall provide the department with:
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(1) Written authorization for the self-administration of medication
or the emergency administration of glucagon or auto-injectable
epinephrine;

(2) Inthe case of self-administration of medication:

(A) Written certification from the student’s physician, advanced
practice registered nurse, or physician assistant stating that the
student with diabetes may perform the student’s own blood
glucose checks, administer insulin through the student’s insulin
delivery system, and otherwise attend to the care and manage-
ment of the student’s diabetes during any school-related activ-
ity, and that the student may possess on the student’s person
all necessary supplies and equipment to perform the diabetes
monitoring and treatment activities, if applicable; and

(B) Written certification from the student’s physician, advanced
practice registered nurse, or physician assistant stating that the
student:

() Has asthma, anaphylaxis, or another potentially life-
threatening illness; and

(i) Is capable of, and has been instructed in, the proper
method of self-administration of medication[;] or blood
glucose monitoring; and

(3) In the case of administration of insulin or emergency administra-
tion of glucagon to a student with diabetes, blood glucose monitor-
ing of a student, or auto-injectable epinephrine to a student with
anaphylaxis, written certification from the student’s physician, ad-
vanced practice registered nurse, or physician assistant stating that
the student has medical orders that insulin, glucagon, blood glucose
monitoring, or auto-injectable epinephrine may be administered by
a volunteer.”

2. By amending subsection (g) to read:

“(g) Any employee or agent who volunteers to administer insulin or glu-
cagon in an emergency situation to a student with diabetes or auto-injectable
epinephrine to a student with anaphylaxis or who volunteers to administer or
assist a student with blood glucose monitoring shall receive instruction in the
proper administration of insulin, glucagon, [ez] auto-injectable epinephrine, or
blood glucose monitoring by a qualified health care professional. A “qualified
health care professional” means a licensed physician, physician assistant, ad-
vanced practice registered nurse or registered nurse, or certified diabetes educa-
tor. The student’s parent or guardian shall supply the school with the glucagon
kit required to administer the glucagon, any supplies necessary to administer
insulin, blood glucose monitoring, or with auto-injectable epinephrine supplies
to administer epinephrine. The school shall store the glucagon kit, insulin sup-

plies, blood glucose monitoring supplies, or auto-injectable epinephrine supplies
in a secure but accessible location.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect on July 1, 2016.
(Approved April 21, 2016.)
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ACT 11 S.B. NO. 2541

A Bill for an Act Relating to Information Technology.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to authorize the chief informa-
tion officer, with approval of the governor, to transfer and expend general funds
as well as non-general funds to executive departments and agencies for expendi-
ture on projects approved by the office of enterprise technology services.

SECTION 2. Act 119, Session Laws of Hawaii 2015, is amended by
amending section 41 to read as follows:

“SECTION 41. Provided that, of the appropriation for information

management and technology (AGS130):

(1) The following amounts may be expended by the chief information
officer for any of the projects listed under paragraph (2) and for no
other purpose:

(A) $6,100,000 in general funds, $1,800,000 in special funds,
$7,700,000 in federal funds, $600,000 in other federal funds,
and $100,000 in revolving funds in fiscal year 2015-2016; and

(B) $5,500,000 in general funds, $1,600,000 in special funds,
$15,200,000 in federal funds, and $80,000 in revolving funds in
fiscal year 2016-2017,

(2) The projects, the amounts under paragraph (1) for which may be
expended, are the following:

(A) Information technology system upgrades and repair and main-
tenance for rabies quarantine (AGR131);

(B) Datamart upgrades for information processing and communi-
cation services (AGS131);

(C) Statewide voter registration system for the office of elections
(AGS879);

(D) Child support enforcement (keiki) system modernization feasi-
bility study for child support enforcement services (ATG500);

(E) Computer hardware and software compliance upgrade for
the Hawaii housing finance and development corporation
(BED160);

(F) ALIAS project completion for professional and vocational li-
censing (CCA105);

(G) Complaints management system replacement for regulated in-
dustries complaints office (CCA112);

(H) Student information system for state administration
(EDN300);

() Security management and compliance plan administration
and monitoring for general support for health care payments
(HMS902);

(J) Kauhale on-line eligibility assistance (KOLEA) system main-
tenance and operation for general support for health care pay-
ments (HMS902); and

(K) Information technology system conversion for general admin-
istration (TRIN995);

(3) Before expending any amount for a project listed under paragraph
(2), the chief information officer shall consult with the governor and
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all administrative heads of the departments or agencies with juris-

diction over the listed projects;

The chief information officer, with the approval of the governor,

shall identify the [ron-general] funds to be expended on the projects,

and:

(A) The governor shall direct the administrative heads of the de-
partments or agencies with jurisdiction over the projects to ex-
pend the identified [ron-generat] funds as required by the chief
information officer; or

(B) Alternatively, the chief information officer, with the approval
of the governor, may delegate to the administrative head of a
department or agency the authority to expend the identified
[ren-general] funds for a project in accordance with the chief
information officer’s direction.

For the purpose of this paragraph, the chief information officer

shall comply with any matching requirement for the expenditure of

federal funds or other federal funds;

When directing or authorizing the expenditure for the listed proj-

ects, the chief information officer, to the fullest extent possible, shall

strive for a commonality and efficiency of information technology
systems;

The governor, after consultation with the chief information officer,

may establish not more than 5.00 temporary positions exempt from

the civil service and assign them to assist departments or agencies
with projects funded under this section;

If any part of the amount specified under paragraph (1) becomes

unnecessary because of completion, delay, or abandonment of a

project or other reason, the chief information officer shall notify the

legislature in the report required under paragraph (9);

The difference between the amount specified under paragraph (1)(A)

or (B) for a fiscal year and the amount expended or encumbered for

the projects listed under paragraph (2) for that fiscal year shall lapse
on June 30 of that fiscal year and shall not be expended by the chief
information officer for any other purpose; and

The chief information officer shall submit a report to the legislature

not later than twenty days prior to the convening of the regular

session of 2016 on the expenditures made under this section and a

discussion of the operational and financial feasibility of sustaining

such a process as a means of increasing oversight and transparency
and better managing of the state’s information systems.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 21, 2016.)
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ACT 12 H.B. NO. 2422

A Bill for an Act Relating to Liquor.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 281-41, Hawaii Revised Statutes, is amended by
amending subsection (i) to read as follows:

“(1) If the licensee is a corporation, a change in ownership of any out-
standing capital stock shall not be deemed a transfer of a license; provided that
in the case of a change in ownership of twenty-five per cent or more of the stock
or in the case of change in ownership of any number of shares of the stock that
results in the transferee thereof becoming the owner of twenty-five per cent or
more of the outstanding voting capital stock, the corporate licensee shall, prior
to the date of the transfer, apply for and secure the approval of the transfer from
the commission in writing. If the commission finds that the proposed transferee
is an unfit or improper person to hold a license in the proposed transferee’s own
right pursuant to section 281-45, it shall not approve the proposed transfer. If
any transfer is made without the prior approval of the commission, the com-
mission may in its discretion revoke or suspend the license until it determines
that the transferee is a fit and proper person, and if the commission finds that
the transferee is not a fit and proper person, until a retransfer or new transfer
of the capital stock is made to a fit and proper person pursuant to section 281-
45. In addition, the corporate licensee shall, within thirty days from the date
of election of any officer or director, notify the commission in writing of the
name, age, and place of residence of the officer or director]:]; provided that if the

licensee is a publicly-traded company, or an entity ultimately solely owned by a
publicly-traded company, the licensee shall, within thirty days from the date of
election of any replacement of an officer designated as a primary decisionmaker.
regarding the purchase and sale of liquor, notify the commission in writing of

the name, age, and place of residence of the officers. If the commission finds the
transferee, officer, or director an unfit or improper person to hold a license in

the transferee’s, officer’s, or director’s own right pursuant to section 281-45, it
may in its discretion revoke the license or suspend the license until a retransfer
or new transfer of the capital stock is effected to a fit or proper person pursuant
to section 281-45 or until the unfit or improper transferee, officer, or director is
removed or replaced by a fit and proper person pursuant to section 281-45.”

SECTION 2. Section 281-45, Hawaii Revised Statutes, is amended to
read as follows:

“8§281-45 No license issued, when. No license shall be issued under this

chapter: '

(1) To any minor or to any person who has been convicted of a felony
and not pardoned, or to any other person not deemed by the com-
mission to be a fit and proper person to have a license; provided that
the commission may grant a license under this chapter to a corpora-
tion that has been convicted of a felony where the commission finds
that the corporation’s officers and shareholders of twenty-five per
cent or more of outstanding stock are fit and proper persons to have
a license;

(2) Toacorporation the officers and directors of which, or any of them,
would be disqualified under paragraph (1) from obtaining the li-
cense individually, or a stockholder of which, owning or controlling
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twenty-five per cent or more of the outstanding capital stock, or to
a general partnership, limited partnership, limited liability partner-
ship, or limited liability company whose partner or member hold-
ing twenty-five per cent or more interest of which, or any of them
would be disqualified under paragraph (1) from obtaining the li-
cense individually;

Unless the applicant for a license or a renewal of a license, or in the
case of a transfer of a license, both the transferor and the transferee,
present to the issning agency a [signed] tax clearance certificate from
the [direetor] department of taxation and from the Internal Rev-
enue Service showing that the applicant or the transferor and trans-
feree do not owe the state or federal governments any delinquent
taxes, penalties, or interest; or that the applicant, or in the case of
a transfer of a license, the transferor or transferee, has entered into
an installment plan agreement with the department of taxation and
the Internal Revenue Service for the payment of delinquent taxes in
installments and that the applicant is or the transferor or transferee
is, in the case of a transfer of a license, complying with the install-
ment plan agreement;

To an applicant for a class 2, class 4 except for convenience
minimarts, class 5, class 6, class 11, class 12, class 13, class 14, class
15, class 17, or class 18 license unless the applicant for issuance of
a license or renewal of a license, or in the case of a transfer of a
license, both the transferor and the transferee, present to the issuing
agency proof of liquor liability insurance coverage in an amount of
$1,000,000; or

To any applicant who has had any liquor license revoked less than
two years previous to the date of the application for any like or
other license under this chapter.”

SECTION 3. Section 281-53, Hawaii Revised Statutes, is amended to
read as follows:

“§281-53 Application; penalty for false statements. Every application for
a license or for the renewal of a license or for the transfer of a license shall be in
writing, signed and, except for the renewal of a license, verified by the oath of the
applicant, or in the case of a corporation or unincorporated association by the
proper officer or officers thereof, or if a partnership by a general partner thereof,
or if a limited liability partnership by a partner thereof, or if a limited liability
company by a member thereof, made before any official authorized by law to
administer oaths, and shall be addressed to the liquor commission, and set forth:

€9

The full name, age, and place of residence of the applicant; if a
copartnership, the names, ages, and respective places of residence
of all the partners; if a limited liability company, its full name and
the names of all its members; if a corporation or joint-stock com-
pany, its full name and the names of its officers and directors, and
the names of all stockholders owning twenty-five per cent or more

of the outstanding capital stock; if a publicly-traded company, or
an entity ultimately solely owned by a publicly-traded company, the
names of the officers designated as the primary decisionmakers re-
garding the purchase and sale of liquor; and if any other association

of individuals, the names, ages, and respective places of residence of
its officers and the number of its members;
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(2) A particular description of the place or premises where the pro-
posed license is to be exercised, so that the exact location and extent
thereof may be clearly and definitely determined therefrom;

(3) The class and kind of license applied for; and

(4) Any other matter or information pertinent to the subject matter
which may be required by the rules of the commission.

If any false statement is knowingly made in any application which is veri-

fied by oath, the applicant, and in the case of the application being made by a
corporation, limited liability company, association, or club, the persons signing
the application, shall be guilty of perjury, and shall be subject to the penalties
prescribed by law for such offense. If any false statement is knowingly made in
any application which is not verified by oath, the person or persons signing the
application shall be guilty of a misdemeanor and upon conviction thereof shall
be punished as in section 281-102 provided.”

SECTION 4. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 22, 2016.)

ACT 13 S.B. NO. 2775

A Bill for an Act Relating to the Affordable Care Act Section 1332 State Innova-
tion Waiver.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the State of Hawaii has a bold
history as an innovator in ensuring that its residents have access to health care.
The Hawaii Prepaid Health Care Act has ensured the availability of employer-
sponsored health insurance for workers and their families for more than forty
years, meeting or exceeding the goals of the federal Patient Protection and Af-
fordable Care Act of 2010 (Affordable Care Act) for employer sponsored health
coverage.

The legislature further finds that the State of Hawaii has taken all neces-
sary steps to comply with the implementation of the health insurance exchange
and other insurance reforms required by the Affordable Care Act, but that there
remain concerns that portions of the Affordable Care Act could undermine cer-
tain gains made by the Hawaii Prepaid Health Care Act.

Under section 1332 of the Affordable Care Act, a state can apply for
a state innovation waiver, allowing the State to implement innovative ways to
provide access to quality health care. Act 158, Session Laws of Hawaii 2014,
established a state innovation waiver task force to develop a health care reform
plan that would meet the requirements for obtaining a state innovation waiver
in compliance with the Affordable Care Act. Act 184, Session Laws of Hawaii
2015, amended the scope of the task force’s responsibilities to facilitate the de-
velopment of a state innovation waiver application in a timely manner.

The state innovation waiver task force has met regularly since Septem-
ber 2014, holding meetings in accordance with state open meeting requirements,
and posting all materials on the Governor’s website, satisfying the procedural re-
quirement of the Affordable Care Act. In those meetings, the task force carefully
considered all sections of the Affordable Care Act for potential waiver, identify-
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ing those provisions that improve coverage and consumer protections and those
that contradict, confuse, or weaken employer-coverage mandates in the Hawaii
Prepaid Health Care Act.

Once the task force agreed upon the substance of its draft proposal, the
task force held a series of seven public hearings on six islands, as required by
federal law. These public hearings conformed to state and federal public notice
requirements and were attended by a total of one hundred sixty-three commu-
nity participants. The draft plan and additional information were made publicly
available prior to and at the public hearings.

The results of the task force’s efforts are contained in its report to the
legislature, submitted in December of 2015, recommending three actions for Ha-
waii’s insurance marketplace:

(1) Maintain access to affordable health insurance coverage for indi-

viduals via the state-based exchange utilizing the federal platform;

(2) Align the Affordable Care Act with the Hawaii Prepaid Health Care

Act’s requirements for private employers to the extent allowable;
and

(3) Waive the Affordable Care Act Small Business Health Options Pro-

gram and its requirements for the small business marketplace, in-
cluding the employee choice provision.

Accordingly, in order to facilitate the development of innovative ap-
proaches to insuring the people of Hawaii, the purpose of this Act is to autho-
rize the State to submit a state innovation waiver proposal and to implement
such waiver upon approval by the federal government.

SECTION 2. The State is authorized to submit a state innovation waiver
proposal to the United States Secretaries of Health and Human Services and
the Treasury to waive certain provisions of the Affordable Care Act, as provided
under section 1332 of the federal act, and upon approval by the Secretaries, to
implement the waiver on or after January 1, 2017.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 25, 2016.)

ACT 14 S.B. NO. 2341

A Bill for an Act Relating to Respiratory Therapists.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that chapter 466D, Hawaii Revised
Statutes, establishes the regulation of respiratory therapists, which is set to re-
peal on June 30, 2016. Furthermore, pursuant to chapter 26H, Hawaii Revised
Statutes, the auditor is required to evaluate newly enacted occupational regu-
latory programs prior to each board’s, commission’s, or regulatory program’s
repeal date.

The legislature further finds that an auditor’s report from June 2015 finds
that the regulation of respiratory therapists is reasonably necessary to protect
the health and safety of consumers. The findings also note that licensure of re-
spiratory therapists is consistent with other health-related occupations, such as
doctors and nurses, and is warranted because consumers’ health and safety may
be jeopardized by the nature of services offered by respiratory therapists. Fur-
thermore, every state except Alaska regulates respiratory therapists.
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The purpose of this Act is to make permanent the regulation of respira-
tory therapists under chapter 466D, Hawaii Revised Statutes, which will ensure
the health and safety of Hawaii residents and visitors.

SECTION 2. Section 26H-4, Hawaii Revised Statutes, is amended to
read as follows:

“§26H-4 Repeal dates for newly enacted professional and vocational reg-
ulatory programs. (a) Any professional or vocational regulatory program enact-
ed after January 1, 1994, and listed in this section shall be repealed as specified in
this section. The auditor shall perform an evaluation of the program, pursuant
to section 26H-5, prior to its repeal date.

. ¢)] (b) Chapter 436H (athletic trainers) shall be repealed on June 30,
2018.
[()] (c) Chapter 465D (behavior analysts) shall be repealed on June 30,
2021.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on June 29, 2016.
(Approved April 25, 2016.)

ACT 15 S.B. NO. 2934

A Bill for an Act Relating to Driver Licensing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-107, Hawaii Revised Statutes, is amended to
read as follows:

“8286-107 License renewals; procedures and requirements. (a) The exam-
iner of drivers may accept an application for a renewal of a driver’s license made
not more than six months prior to the date of expiration.

If, however, the renewal is not applied for within ninety days after the ex-
piration of the license, the applicant for renewal shall be treated as an applicant
for a new license and examined as provided in section 286-108.

(b) Except as otherwise provided in subsection (c), an applicant for a
renewal of a driver’s license under this section, or the reactivation of an expired
license under section 286-107.5(a), shall appear in person before the examiner of
drivers and the examiner of drivers shall administer such physical examinations
as the state director of transportation deems necessary to determine the appli-
cant’s fitness to continue to operate a motor vehicle.

(¢) Any person who holds a category (1), (2), or (3) license issued under
this part who is unable to appear in person before the examiner of drivers to
apply for a renewal of the driver’s license, may, if the person is not disqualified
from renewing the license under subsection (a) except as provided under subsec-
tion (h), apply for a renewal by mail. The applicant’s request to have the license
renewed by mail must be received by the examiner of drivers within ninety days
after the expiration of the license or it shall be treated as an application for reac-
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tivation of an expired license under section 286-107.5. The examiner of drivers
shall, upon receipt of the request, furnish the applicant with all necessary forms
and mstructions. An application for renewal made pursuant to this subsection
shall be accompanied by a statement from a licensed physician, physician as-
sistant, or advanced practice registered nurse certifying that the applicant was
examined by the licensed physician, physician assistant, or advanced practice
registered nurse not more than six months prior to the expiration date of the ap-
plicant’s license and that the applicant was found by the examination to have met
the physical requirements established by the state director of transportation for
the renewal of licenses. The application for renewal shall also be accompanied
by:

(1) A notarized statement of the applicant certifying that the applicant
does not possess any valid license to operate the same or similar
category or categories of motor vehicles, issued by another licensing
authority (unless the license is concurrently surrendered); and

(2) Such other information as may be required by the examiner of driv-
ers that is reasonably necessary to confirm the identity of the ap-
plicant and the applicant’s fitness to continue to operate a motor
vehicle.

(d) An applicant for a renewal of the applicant’s driver’s license, wheth-
er applying pursuant to subsections (b) or (c), shall pay the fee determined by the
council of the appropriate county. Payment of the fee shall be by certified check
or money order, tendered together with the application.

(¢) No driver’s license shall be renewed by the examiner of drivers
unless:

(1) The examiner of drivers is satisfied of the applicant’s fitness to con-

tinue to operate a motor vehicle;

(2) The fee required by subsection (d) is tendered together with the ap-

plication for renewal; and
(3) The applicant complies with section 286-102.5.

[

)] (£) No driver’s license shall be renewable by mail [foz]:
(1) For more than two consecutive renewals, regardless of whether the
license expires, as provided under section 286-106, on the [sixths]
eighth, fourth, or second birthday after issuance; or

(2) Sixteen years have lapsed since the applicant had appeared in
person;
provided that this subsection shall not apply to a resident military person or

that person’s immediate family if the resident military person resides outside the
State on official military orders.

[(1)] (g) Notwithstanding subsection (a), any applicant for a renewal of a
driver’s license who is a member of any component of the United States armed
forces and who is on active federal service outside of the State at the time the
applicant’s license should be renewed, may file an application for a renewal of
the driver’s license, which shall be accompanied by verification of federal active
service outside the State as required by the examiner of drivers, within ninety
days of the applicant’s return to the State or discharge from hospitalization. The
examiner of drivers may waive the reactivation fee otherwise required by section
286-107.5.

[6)] (h) The state director of transportation shall adopt rules and regula-
tions pursuant to chapter 91, necessary for the purposes of this section, including
rules and regulations governing the effect to be given to convictions for viola-
tions of traffic laws of a foreign jurisdiction, upon license renewal procedures.”
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SECTION 2. Section 286-108, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The examiner of drivers may waive the written or oral examination
required under subsection (a)(2) and (3) and the actual demonstration of ability
to operate a motor vehicle for any person who:

(1) Isatleast eighteen years of age and who possesses a valid driver’s li-
cense issued to the applicant in any other state of the United States,
the District of Columbia, the Commonwealth of Puerto Rico,
American Samoa, Guam, a province of the Dominion of Canada,
or the Commonwealth of the Northern Mariana Islands for the op-
eration of vehicles in categories 1 through 3 of section 286-102;

(2) Has completed the same requirements as set forth in section
286-102.6(f) in another state and possesses a valid provisional li-
cense from that state; or

(3) Is at least eighteen years of age and who possesses a valid driver’s
license issued to the applicant in any jurisdiction for which the di-
rector has granted reciprocal licensing privileges in accordance with
section 286-101.5 for the operation of vehicles in category (3) of
section 286-102(b).”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 25, 2016.)

ACT 16 S.B. NO. 2312

A Bill for an Act Relating to the Penal Code.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 707-750, Hawaii Revised Statutes, is amended by
amending the definition of “sexual conduct” in subsection (2) to read as follows:
““Sexual conduct” means [aets-of] actual or simulated sexual intercourse,

including genital-genital contact, oral-genital contact, anal-genital contact, or
oral-anal contact, whether between persons of the same or opposne sex, mastur-
bation, [hemesexualitylesbianism;| bestiality, sexual penetration, deviate sexual

intercourse, sadomasochlstlc abuse, or lascivious exhibition of the genital or pu-
bic area of a minor.”

SECTION 2. Section 707-751, Hawaii Revised Statutes, is amended by
amending the definition of “sexual conduct” in subsection (2) to read as follows:
““Sexual conduct” means [aets-of] actual or simulated sexual intercourse
including genital-genital contact, oral-genital contact, anal-genital contact, or

oral-anal contact. whether between persons of the same or opposr[e sex. mastur-
bation, [hemesexuality, lesbianism;] bestiality, sexual penetration, deviate sexual

intercourse, sadomasoch1stlc abuse, or lascivious exhibition of the genital or pu-
bic area of a minor.”

SECTION 3. Section 707-752, Hawaii Revised Statutes, is amended by
amending the definition of “sexual conduct” in subsection (2) to read as follows:
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““Sexual conduct” means [aets-of] actual or simulated sexual intercourse

including genital-genital contact, oral-genital contact, anal-genital contact, or
oral-anal contact, whether between persons of the same or oppos1te sex, mastur-
bation, [hemesexuality,lesbianism;] bestiality, sexual penetration, deviate sexual

intercourse, sadomasochistic abuse, or lascivious exhibition of the genital or pu-
bic area of a minor.”

SECTION 4. Section 712-1210, Hawaii Revised Statutes, is amended by
amending the definition of “sexual conduct” to read as follows:
““Sexual conduct” means acts of masturbation, [
is#;] bestiality, sexual intercourse or physical contact with a person’s clothed or
unclothed genitals, pubic area, buttocks, or the breast or breasts of a female for
the purpose of sexual stimulation, gratiﬁcation, or perversion.”

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved April 26, 2016.)

ACT 17 S.B. NO. 2246

A Bill for an Act Relating to Testing for Intoxicants.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 291E-15, Hawaii Revised Statutes, is amended to
read as follows:

“§291E-15 Refusal to submit to breath, blood, or urine test; subject to
administrative revocation proceedings. If a person under arrest refuses to submit
to a breath, blood, or urine test, none shall be given, except as provided in sec-
tion 291E-21. Upon the law enforcement officer’s determination that the person
under arrest has refused to submit to a breath, blood, or urine test, if applicable,
then a law enforcement officer shall:

(1) Inform the person under arrest of the sanctions under section 291E-

41[;] or 291E-65[;-er294HE-68]; and
(2) Ask the person if the person still refuses to submit to a breath,
blood, or urine test, thereby subjecting the person to the procedures
and sanctions under part III or section 291E-65, as applicable;
provided that if the law enforcement officer fails to comply with paragraphs (1)
and (2), the person shall not be subject to the refusal sanctions under part III
or IV.”

SECTION 2. Section 291E-68, Hawaii Revised Statutes, is repealed.

SECTION 3. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 4. Statutory material to be repealed is bracketed and strick-
en.! New statutory material is underscored.
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SECTION 5. This Act shall take effect upon its approval.
(Approved April 26, 2016.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 18 S.B. NO. 2862

A Bill for an Act Relating to Nursing. v
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that recent incidents of individu-
als using false verifications of inactive or non-existent Hawaii nurse licenses to
fraudulently obtain nursing license verifications in other states have prompted
Hawaii’s board of nursing to seek the use of a more secure system recognized by
almost all state nursing boards. This coordinated licensure information system,
currently under the National Council of State Boards of Nursing and known
as “Nursys”, is a national database for nurse licensees that includes license and
disciplinary action information. Currently, Hawaii, Alabama, Oklahoma, and
Louisiana are the only states with boards of nursing not “fully” participating
in Nursys, meaning that although Hawaii reports all disciplinary actions taken
against a nurse licensee to Nursys, license information is not provided.

The information to be shared as part of full participation in Nursys in-
cludes licensure and enforcement activities related to nurse licensure laws. By
sharing license and discipline information with Nursys, the nurse licensee will
be able to obtain a license verification and have it available immediately to the
endorsing board of nursing. Benefits of participating in Nursys also include
prompt email notification of any disciplinary action taken by another board
of nursing against an individual holding a Hawaii nurse license, Social Security
Master Death Index comparison, and Sex Offenders Registry comparison. Ad-
ditionally, by participating more fully in Nursys, the board of nursing will be
able to timely obtain verification of licensure for applicants applying for a Ha-
waii nurse license, and Hawaii licensees endorsing to another state will be able
to order a verification through Nursys, streamlining the licensure process. Fur-
thermore, greater participation in Nursys will enhance the transition towards the
adoption of the nurse licensure compact.

The purpose of this Act is to allow the board of nursing to share nurse
license information with the Nursys coordinated nurse licensure information
system,

SECTION 2. Chapter 457, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“§457-  Nursys; verification of nurse license. Notwithstanding any other
law to the contrary, the board of nursing may fully participate in Nursys by
sharing licensure and discipline data with Nursys. By applying for nurse licen-
sure, individuals shall consent to allowing the board to share their licensure and
discipline data with Nursys.”

SECTION 3. Section 457-2, Hawaii Revised Statutes, is amended by
adding two new definitions to be appropriately inserted and to read as follows:
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““Licensure and discipline data” means identifying information that in-
cludes but is not limited to the licensee’s name, address, social security number,
date of birth. and nursing education.

“Nursys” means an integrated process for collecting, storing, and shar-
ing information on nurse licensure and enforcement activities related to nurse
licensure laws that is administered by a nonprofit organization composed of and
controlled by licensing boards.”

SECTION 4. New statutory material is underscored.'

SECTION 5. This Act shall take effect upon its approval.
(Approved April 26, 2016.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 19 S.B. NO. 2813

A Bill for an Act Relating to Guardianship.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Prior to a person purchasing a firearm in the State of Ha-
waii, a National Instant Criminal Background Check System (NICS) check is
completed by the police department in the county in which the firearm is being
purchased to determine whether the person is federally prohibited from possess-
ing a firearm. NICS is a federal database to which states are asked to contribute
data, in order to identify those who are federally prohibited from possessing a
firearm. Recent events have resulted in some states being criticized for failing to
provide sufficient information to NICS. This Act addresses an area that Hawaii
1s currently not reporting and closes the gap in being compliant with NICS re-
porting requirements.

Under the NICS Improvement Amendments Act of 2007, Public Law
110-180 (18 U.S.C. §922(d)(4) and (g)(4)), a person “who has been adjudicated
as a mental defective or has been committed to any mental institution” may
not possess firearms or ammunition. This prohibited category includes those
who have been adjudicated as not guilty by reason of insanity, determined to
be incompetent to stand trial, involuntarily committed to a mental institution,
or placed in legal guardianship status as an adult due to mental incapacitation.

Hawaii currently does not submit information on those that have been
placed in legal guardianship status to NICS, nor does it share the information
with local law enforcement agencies responsible for granting firearm permits
and registering firearms. This Act amends section 560:5-311, Hawaii Revised
Statutes, to require the courts to forward information about adult guardianship
appointment orders to the Hawaii criminal justice data center, which in turn will
forward the information to the Federal Bureau of Investigation for inclusion in
the NICS database. It also requires the Hawaii criminal justice data center to
maintain the information for disclosure to law enforcement for the purpose of
firearms permitting and registration.

SECTION 2. Section 560:5-311, Hawaii Revised Statutes, is amended to
read as follows:
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“§560:5-311 Findings; order of appointment. (a) The court may:
(1) Appoint a limited or unlimited guardian for a respondent only if it
finds by clear and convincing evidence that:
(A) The respondent is an incapacitated person; and
(B) The respondent’s identified needs cannot be met by less restric-
tive means, including use of appropriate and reasonably avail-
able technological assistance; or
(2) With appropriate findings, treat the petition as one for a protective
order under section 560:5-401, enter any other appropriate order, or
dismiss the proceeding.

(b) The court, whenever feasible, shall grant to a guardian only those
powers necessitated by the ward’s limitations and demonstrated needs and make
appointive and other orders that will encourage the development of the ward’s
maximum self-reliance and independence.

(c) Within fourteen days after an appointment, a guardian shall send
or deliver to the ward and to all other persons given notice of the hearing on the
petition a copy of the order of appointment, together with a notice of the right
to request termination or modification; provided that, for good cause shown,
the court may extend time for the order and notice to be sent or delivered to the
ward, or otherwise modify or waive that requirement.

(d) The court shall forward to the Hawaii criminal justice data center
all orders of appointment or information from all orders of appointment as
requested by the Hawaii criminal justice data center, which in turn shall forward
the information to the Federal Bureau of Investigation, or its successor agency,
for inclusion in the National Instant Criminal Background Check System da-
tabase. The orders of appointment or information shall also be maintained by
the Hawaii criminal justice data center for disclosure to and use by law enforce-
ment officials for the purpose of firearms permitting or registration pursuant to
chapter 134. This subsection shall apply to all orders appointing a guardian of
an incapacitated person without regard to the date of the appointment.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect on January 1, 2017.
(Approved April 26, 2016.)

ACT 20 S.B. NO. 2885

A Bill for an Act Relating to Birth Defects.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 324-43, Hawaii Revised Statutes, is amended to
read as follows:

“[1§324-43l}] Use of collected information. (a) The information col-
lected under this part shall be used by the department of health or researchers
only for the purpose of advancing medical and public health research, medical
education, or education of the public and healthcare providers in the interest

of reducing morbidity or mortality[;] or increasing physicians’ knowledge of re-

sources available for families of persons with birth defects, and only as approved
or exempted by an institutional review board.
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(b) The identity of, or any information which alone or in combination
with other reasonably available information that may be used to identify, any
person whose condition or treatment has been studied under this part shall be
confidential.

(¢) If the [f]birth defects program[]] or researchers intend to collect
additional information directly from a patient or patient’s relative for research
studies approved by an institutional review board, the researcher shall first ob-

tain approval for the request from the patient’s [attendingphysieian:] primary

care provider, If the patient’s current physician is not known, the patient may
be contacted directly using a method approved by an institutional review board.

The use of the additional information obtained by researchers shall be governed
by subsection (a).”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect on July 1, 2016.
(Approved April 26, 2016.)

ACT 21 S.B. NO. 2874

A Bill for an Act Relating to Certified Nurse Aides.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 93, Session Laws of Hawaii 2012, was enacted to im-
prove the efficiency, capacity, and quality of state health care services provided
by the department of human services and the department of health, as they
relate to various health care services, by transferring to the department of health
office of health care assurance on July 1, 2014, the programs of the department
of human services relating to home and community-based case management,
community care foster family homes, and adult day care centers. As a result, cer-
tain statutory provisions are no longer applicable to the department of human
services. The purpose of this Act is to delete duplicative or obsolete statutory
provisions.

SECTION 2. Section 457A-1.5, Hawaii Revised Statutes, is amended by
amending the definition of “state-licensed or state-certified health care settings”
to read as follows:

““State-licensed or state-certified health care settings” means health care
settings, other than [a] medicare or medicaid certified nursing facilities, which are

regulated by the department of health [ef—the—depafﬁﬂen{—eﬁhamaiﬁeﬁqees] ”?

SECTION 3. Section 457A-2, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:
“(c) The director of human services shall implement this chapter in ac-
cordance with 42 United States Code sections 1395i-3 and 1396, that relate to[:
6 Training] training programs for nurse aides and recertification; pro-
vided that recertification shall be required not less than every two
years and the number of continuing education hours required for
recertification shall not exceed twenty-four hours, except as speci-
fied by federal law[+and
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SECTION 4. Section 457A-3, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The director shall issue certificates to qualified nurse aides and shall
be responsible for maintenance of an up-to-date nurse aide registry that shall
include the names of certified nurse aides, their places of employment, and all
information that is [required-te-be] reported by the department of health and the
department of human services. The director’s role, with regard to the disciplin-
ing of certified nurse aides, shall be limited to the placement into the certified
nurse aide registry of all information and substantiated findings from the de-
partment of health [and-the-department-of human-serviees), as required by 42
United States Code sections 1395i-3 and 1396r, and the department of human
services, within ten working days of the finding, which information shall perma-
nently remain in the registry except if:

(1) The finding was made in error;

(2) The individual is found not guilty in court; or

(3) The State receives notification of the individual’s death.”

SECTION 5. Section 346-47, Hawaii Revised Statutes, is repealed.

SECTION 6. Statutory material to be repealed is bracketed and strick-
en!. New statutory material is underscored.

SECTION 7. This Act shall take effect upon its approval.
(Approved April 26, 2016.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 22 S.B. NO. 2873

A Bill for an Act Relating to Orders for Immediate Protection.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-231, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) If the department believes that a person is a vulnerable adult and it
appears probable that the vulnerable adult has incurred abuse or is in danger of
abuse if immediate action is not taken and the vulnerable adult consents, or if
the vulnerable adult does not consent and there is probable cause to believe that
the vulnerable adult lacks the capacity to make decisions concerning the vul-
nerable adult’s person, the department [shalf] may seek an order for immediate
protection in accordance with this section.”

Section 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

Section 3. This Act shall take effect upon its approval.
(Approved April 26, 2016.)
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ACT 23 S.B. NO. 2511

A Bill for an Act Relating to Telecommunications.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the need for broadband services
has continued to grow and that broadband service has become an essential in-
frastructure for society in the twenty-first century. The legislature further finds
that the promotion and development of broadband services are critical for the
advancement of education, health, public safety, research and innovation, civic
participation, e-government, economic development and diversification, and
public safety and services. These findings were reinforced in 2015 when the Fed-
eral Communications Commission reclassified broadband service under title IT
of the Federal Telecommunications Act, essentially classifying broadband ser-
vice as a public utility on par with telecommunications service.

Act 199, Session Laws of Hawaii 2010, established the broadband as-
sistance advisory council (advisory council). Act 151, Session Laws of Hawaii
2011, amended Act 199 to make the director of commerce and consumer af-
fairs a member and chairperson of the advisory council. The advisory council is
tasked with advising the director of commerce and consumer affairs on policy
and funding priorities to promote and encourage the use of telework alternatives
for public and private employees and to expedite the development of affordable
and accessible broadband services in Hawalii.

The purpose of this Act is to:

(1) Make the director of business, economic development, and tourism

a member of the advisory council;

(2) Ensure that each of the counties are represented on the advisory

council; and

(3) Authorize the chair of the advisory council to include representa-

tives of other interested public or private sector organizations on an
ad hoc basis as members of the advisory council or the work groups
of the advisory council.

SECTION 2. Act 199, Session Laws of Hawaii 2010, as amended by Act
151, Session Laws of Hawaii 2011, is amended by amending section 3 to read as
follows:

“SECTION 3. Telework promotion [and]; broadband assistance advisory
council; establishment; purpose. (a) The director of commerce and consumer af-
fairs shall convene and chair the broadband assistance advisory council to advise
the director of commerce and consumer affairs on policy and funding priorities
to promote and encourage use of telework alternatives for public and private
employees, and expedite deployment of affordable and accessible broadband
services in Hawaii.

(b) The council shall be composed of the director of commerce and
consumer affairs, or the director’s designee[;]; the director of business. economic
development, and tourism, or the director’s designee; and the following twelve
members who shall be equally appointed by the president of the senate and by
the speaker of the house of representatives as follows:

(1) Two members of the senate, appointed by the president of the

senate;

(2) Two members of the house of representatives, appointed by the

speaker of the house of representatives;
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(3) Four representatives of federal, state, and county government en-
tities having a role in infrastructure deployment; management of
public rights-of-way, regulation, and franchising; information tech-
nology; and economic development; and

(4) Four representatives of Hawaii’s private sector technology, telecom-~
munications, and investment industries.

In making the appointments pursuant to subsection (b)(1) through (b}(3). the
president of the senate and the speaker of the house of representatives shall
ensure representation of each of the counties of Hawaii, Maui, and Kauai, and
the city and county of Honolulu by one or more appointed members. Except for

the director of commerce and consumer affairs[;] and the director of business
economic development, and tourism, all members shall serve for a term of four

years. Notwithstanding any law to the contrary, the terms of all members as of
July 1, 2016, shall expire on June 30, 2019; and, each subsequent four-vear term
shall commence on July 1, and expire on June 30 every four years thereafter.
Any member of the council whose term has expired may continue to serve as
a holdover member until reappointment or until a successor is appointed. Any

vacancies occurring in the membership of the advisory council shall be filled
for the remainder of the unexpired term in the same manner as the original
appointments.

(¢) The director of commerce and consumer affairs shall serve as chair-

person of the council. The chairperson may designate representatives of other
interested public or private sector organizations to serve as members of the coun-
cil. or as members of the work groups of the council to address specified issues
on an ad hoc basis, as the chairperson deems necessary. The council shall meet at

times as may be called by the chairperson. Members and ad hoc members shall
be reimbursed for reasonable expenses, including travel expenses, necessary for
the performance of their duties. Administrative support to the council shall be
provided by the department of commerce and consumer affairs.

(d) The council shall:

(1) Monitor the broadband-based development efforts of other states
and nations in areas such as business, education, and health;

(2) Advise the department on other states’ best practices involving
telework promotion and policies and strategies related to making
affordable broadband services available to every Hawaii home and
business;

(3) Monitor broadband-related activities at the federal level,

(4) Monitor regulatory and policy changes for potential impact on
broadband deployment and sustainability in Hawaii; and

(5) Encourage public-private partnerships to increase the deployment
and adoption of broadband services and applications.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 2016.
(Approved April 26, 2016.)
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ACT 24 S.B. NO. 2256

A Bill for an Act Relating to Motor Vehicle Driver Licensing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that section 249-9.2, Hawaii Revised
Statutes, relating to special number plates for military service, allows veterans of
the Korean conflict to have “Korea Veteran” imprinted on their Hawaii license
plates. Although existing statute also provides for annotation of veteran status
on driver’s licenses, it is difficult for veterans of the Korean conflict to qualify for
the veteran’s driver’s license annotation provision.

The purpose of this Act is to clarify that the definition of “veteran” for
purposes of notation on a driver’s license includes veterans of the Korean con-
flict and certain persons who served during the Korean conflict and meet addi-
tional requirements.

SECTION 2. Section 286-109, Hawaii Revised Statutes, is amended by

amending subsection (a) to read as follows:

“(a) Upon payment of the required fee and upon demonstrating the abil-
ity to operate a certain category or categories of motor vehicles to the satisfac-
tion of the examiner of drivers, an applicant for a driver’s license shall be issued
a single license of a design approved by the director of transportation upon
which is made a notation of:

(1) The category or categories of motor vehicles the applicant may
operate;

(2) Any restrictive provisions to which the license is subject;

(3) Veteran status, if desired by the applicant; provided that the nota-
tion shall be on the front of the license and shall not include any
designation other than the term “veteran”; and

(4) When the license is issued to a person under twenty-one years of
age, a statement, in clearly legible print that shall contrast with the
other information appearing on the license, which indicates the date
on which the person will attain the age of twenty-one years.

As used in this subsection, “veteran” means any person who served in any of
the uniformed services of the United States, including veterans of the Korean

conflict and persons who served in the armed forces of the Republic of Korea,
who fought under the command of the United Nations led by the United States,

during the Korean conflict and are currently United States citizens, and was dis-
charged under conditions other than dishonorable.”

SECTION 3. Section 286-111, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) Every application shall state the full name, date of birth, sex, oc-
cupation, veteran status if applicable (including veterans of the Korean conflict
and persons who served in the armed forces of the Republic of Korea, who
fought under the command of the United Nations led by the United States, dur-
ing the Korean conflict and are currently United States citizens) and desired

by the applicant, social security number if the applicant is eligible for a social
security number, the residence address, and business address, if any, of the ap-
plicant, shall brleﬂy describe the applicant, and shall state whether the applicant
has theretofore been licensed as a driver, and, if so, when and in what state or
country, and whether any such license has ever been suspended or revoked, or
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whether an application has ever been refused, and if so, the date of and reason
for the suspension, revocation, or refusal.”

SECTION 4. New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 26, 2016.)

ACT 25 S.B. NO. 305

A Bill for an Act Relating to Use of Tobacco Products and E-Cigarettes on Ha-
waii Health Systems Corporation Premises.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that facilities within the Hawaii
health systems corporation are committed to providing quality healthcare for
the people of Hawaii and taking steps to lessen the occurrence of preventable
disease. Consistent with this commitment, the corporation must not permit the
use of tobacco and other potentially dangerous substances on the campuses of
its health facilities. Allowing such use would not only expose vulnerable patients,
employees, and visitors to the perils of harmful substances, but would also dem-
onstrate a shortcoming in the corporation’s goal of reducing the occurrence of
preventable disease.

The purpose of this Act is to protect patients, employees, and all other
visitors to the health facilities within the Hawaii health systems corporation from
exposure to second-hand smoke and other potentially harmful substances as
well as to promote positive health practices by prohibiting any person from using
tobacco products or electronic smoking devices, often referred to as e-cigarettes,
on the premises of any Hawaii health systems corporation facility.

SECTION 2. Chapter 323F, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“8323F- Tobacco and electronic smoking devices use prohibited. (a)
Notwithstanding the less restrictive requirements of chapter 328J, the Hawaii
health systems corporation shall prohibit the use of any tobacco product or elec-
tronic smoking device by any person on the premises of all facilities operated by
the corporation within the State, to the extent not prohibited by federal law and
regulation.

(b) Pursuant to section 89-9(d), the tobacco and electronic smok-
ing device use prohibitions under this section shall not be subject to collective
bargaining.

(c) The corporation shall prominently display signs stating that “to-
bacco and electronic smoking device use is prohibited” at all entrances to the
corporation’s health facilities and at other conspicuous locations throughout the
outdoor premises of each health facility.

(d) For the purposes of this section:

“Electronic smoking device” means any electronic product that can be
used to aerosolize and deliver nicotine or other substances to the person inhaling
from the device, including, but not limited to, an electronic cigarette, electronic
cigar, electronic cigarillo, electronic pipe, hookah pipe, or hookah pen, and any
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cartridge or other component of the device or related product, whether or not
sold separately.

“Premises” means all indoor and outdoor areas within the state-
designated property boundary lines of each of the corporation’s health facilities
and shall include all employee and visitor parking lots.

“Tobacco or electronic smoking device use” does not include mere pos-
session or storage of the same for use in locations outside the premises of the
corporation’s health facilities.

“Tobacco product” means any product made or derived from tobacco
that contains nicotine or other substances, and is intended for human consump-
tion or is likely to be consumed, whether smoked, heated, chewed, absorbed,
dissolved, inhaled, or ingested by any other means, including, but not limited
to, a cigarette, cigar, pipe tobacco, chewing tobacco, snuff, snus, or an electronic
smoking device. “Tobacco product” does not include drugs, devices, or combi-
nation products approved for sale by the United States Food and Drug Admin-
istration, as those terms are defined in the Federal Food, Drug, and Cosmetic
Act.”

SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved April 26, 2016.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 26 H.B. NO. 939

A Bill for an Act Relating to Amending Identity of Registrant’s Parent on a
Birth Certificate.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 338-15, Hawaii Revised Statutes, is amended to
read as follows:

“§338-15 Late or altered certificates. A person born in the State may
file or amend a certificate after the time prescribed, upon submitting proof as
required by rules adopted by the department of health. Certificates registered
after the time prescribed for filing by the rules of the department of health shall
be registered subject to any evidentiary requirements that the department adopts
by rule to substantiate the alleged facts of birth. The department may amend a

birth certificate to change or establish the identity of a registrant’s parent only
pursuant to a court order from a court of appropriate jurisdiction or pursuant to
a legal establishment of parenthood pursuant to chapter 584. Amendments that
change or establish the identity of a registrant’s parent that are made in accor-
dance with this section shall not be considered corrections of personal records
pursuant to chapter 92E.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 27, 2016.)
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ACT 27 H.B. NO. 2416

A Bill for an Act Relating to Renewable Energy.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that chapter 201N, Hawaii Revised
Statutes, enacted by Act 207, Session Laws of Hawaii 2008, assigns the director
of business, economic development, and tourism, as the State’s energy resources
coordinator, the responsibility of implementing a renewable energy facility siting
process for state and county permits for the siting, development, construction,
and operation of renewable energy facilities.

According to the state auditor’s Report No. 14-13, no project has com-
pleted the siting process and the department of business, economic develop-
ment, and tourism has not implemented a siting process program. The auditor
also reported that the renewable energy facility siting special fund, created pur-
suant to Act 207 for the purpose of funding the operation and administration of
the renewable energy facility siting process, maintained a balance of $0 from the
beginning of fiscal year 2009-2010 to the end of fiscal year 2013-2014, and had
not demonstrated the capacity to be self-sustaining.

The department of business, economic development, and tourism’s Janu-
ary 12, 2016 budget briefing report indicated that the renewable energy facil-
ity siting special fund is expected to have an unencumbered cash balance of $0
throughout fiscal year 2015-2016.

Accordingly, the legislature finds that chapter 201N, Hawaii Revised Stat-
utes, should be repealed due to lack of implementation. The purpose of this Act
is to repeal chapter 201N, Hawaii Revised Statutes, relating to the renewable
energy facility siting process.

SECTION 2. Section 201-12.5, Hawaii Revised Statutes, is amended by

amending subsection (b) to read as follows:

“(b) The renewable energy facilitator shall have the following duties:

(1) Facilitate the efficient permitting of renewable energy projects,
including:

(A) The land parcel on which the facility is situated;

(B) Any renewable energy production structure or equipment;

(C) Any energy transmission line from the facility to a public util-
ity’s electricity system; and

(D) Any on-site infrastructure necessary for the production of
electricity or biofuel from the renewable energy site;

(2) Initiate the implementation of key renewable energy projects by per-
mitting various efficiency improvement strategies identified by the
department;

(3) Administer the day-to-day coordination for renewable energy proj-
ects on behalf of the department [: I

264N]; and
(4) Submit periodic reports to the legislature on renewable energy fa-
cilitation activities [ il

sttingprocess).

SECTION 3. Section 269-27.2, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The public utilities commission may direct public utilities that sup-
ply electricity to the public to arrange for the acquisition of and to acquire
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electricity generated from nonfossil fuel sources as is available from and the pro-
ducers are willing and able to make available to the public utilities, and to em-
ploy and dispatch the nonfossil fuel generated electricity in a manner consistent
with the availability thereof to maximize the reduction in consumption of fossil
fuels in the generation of electricity to be provided to the public. [Fo-assist-the
Aanarg a a 1 affa ina tha i NALAC-A B a P

P PO O

SECTION 4. Section 343-2, Hawaii Revised Statutes, is amended by de-

leting the definition of °

‘renewable energy facility”.

SECTION 5. Section 343-5, Hawaii Revised Statutes, is amended by
amending subsection (e) to read as follows:

“(e) Whenever an applicant proposes an action specified by subsection
(a) that requires approval of an agency and that is not a specific type of action
declared exempt under section 343-6, the agency initially receiving and agree-
ing to process the request for approval shall require the applicant to prepare
an environmental assessment of the proposed action at the earliest practicable
time to determine whether an environmental impact statement shall be required;
provided that if the agency determines, through its judgment and experience,
that an environmental impact statement is likely to be required, the agency may
authorize the applicant to choose not to prepare an environmental assessment
and instead prepare an environmental impact statement that begins with the
preparation of an environmental impact statement preparation notice as pro-
vided by rules. [ i !

imne:| The final approving agency for the request for approval
is not required to be the accepting authority.

For environmental assessments for which a finding of no significant im-
pact is anticipated:

(1) A draft environmental assessment shall be made available for public

review and comment for a period of thirty days;

(2) The office shall inform the public of the availability of the draft
environmental assessment for public review and comment pursuant
to section 343-3; and

(3) The applicant shall respond in writing to comments received during
the review and the applicant shall prepare a final environmental as-
sessment to determine whether an environmental impact statement
shall be required. A statement shall be required if the agency finds
that the proposed action may have a significant effect on the envi-
ronment. The agency shall file notice of the agency’s determination
with the office, which, in turn, shall publish the agency’s determina-
tion for the public’s information pursuant to section 343-3.

The draft and final statements, if required, shall be prepared by the ap-

plicant, who shall file these statements with the office.

The draft statement shall be made available for public review and com-
ment through the office for a period of forty-five days. The office shall inform the
public of the availability of the draft statement for public review and comment
pursuant to section 343-3.

The applicant shall respond in writing to comments received during the
review and prepare a final statement. The office, when requested by the appli-
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cant or agency, may make a recommendation as to the acceptability of the final
statement.

The authority to accept a final statement shall rest with the agency initial-
ly receiving and agreeing to process the request for approval. The final decision-
making body or approving agency for the request for approval is not required
to be the accepting authority. The planning department for the county in which
the proposed action will occur shall be a permissible accepting authority for the
final statement.

Acceptance of a required final statement shall be a condition precedent
to approval of the request and commencement of the proposed action. Upon
acceptance or nonacceptance of the final statement, the agency shall file notice
of the determination with the office. The office, in turn, shall publish the deter-
mination of acceptance or nonacceptance of the final statement pursuant to
section 343-3,

The agency receiving the request, within thirty days of receipt of the final
statement, shall notify the applicant and the office of the acceptance or nonac-
ceptance of the final statement. The final statement shall be deemed to be ac-
cepted if the agency fails to accept or not accept the final statement within thirty
days after receipt of the final statement; provided that the thirty-day period may
be extended at the request of the applicant for a period not to exceed fifteen days.

In any acceptance or nonacceptance, the agency shall provide the appli-
cant with the specific findings and reasons for its determination. An applicant,
within sixty days after nonacceptance of a final statement by an agency, may ap-
peal the nonacceptance to the environmental council, which, within thirty days
of receipt of the appeal, shall notify the applicant of the council’s determination.
In any affirmation or reversal of an appealed nonacceptance, the council shall
provide the applicant and agency with specific findings and reasons for its deter-
mination. The agency shall abide by the council’s decision.”

SECTION 6. Chapter 201N, Hawaii Revised Statutes, is repealed.

SECTION 7. Any employee hired by the department of business, eco-
nomic development, and tourism pursuant to section 201N-2, Hawaii Revised
Statutes, before the effective date of this Act and is transferred to another posi-
tion within the department as a consequence of this Act may retain the employ-
ee’s exempt status with respect to chapters 76 and 89, Hawaii Revised Statutes,
but shall not be appointed to a civil service position as a consequence of this
Act. An exempt employee who is transferred by this Act shall not suffer any
loss of prior service credit, vacation or sick leave credits previously earned, or
other employee benefits or privileges as a consequence of this Act; provided that
the employee possesses legal and public employment requirements for the po-
sition to which transferred or appointed, as applicable; provided further that
subsequent changes in status may be made pursuant to applicable employment
and compensation laws. The director of business, economic development, and
tourism may prescribe the duties and qualifications of the employee and fix the
employee’s salary without regard to chapters 76 and 89, Hawaii Revised Statutes.

SECTION 8. (a) Any proceeds generated and deposited into the renew-
able energy facility siting special fund pursuant to Act 207, Session Laws of
Hawaii 2008, that are unexpended and unencumbered as of the effective date of
this Act shall be deposited into the general fund on the effective date of this Act.

(b) All records, equipment, machines, files, supplies, contracts, books,
papers, documents, maps, and other personal and real property heretofore made,
used, acquired, or held by the energy resources coordinator for the purposes of
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chapter 201N, Hawaii Revised Statutes, shall be maintained by the Hawaii state
energy office or transferred to another appropriate agency within the depart-
ment of business, economic development, and tourism.

SECTION 9. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 10. Statutory material to be repealed is bracketed and stricken.

SECTION 11. This Act shall take effect on July 1, 2016.
(Approved April 27, 2016.)

ACT 28 S.B. NO. 2107

A Bill for an Act Relating to Pen Registers.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 803-41, Hawaii Revised Statutes, is amended by
amending the definition of “pen register” to read as follows:

““Pen register” means a device that records or decodes electronic or other
impulses that identify the numbers dialed or otherwise transmitted on the tele-
phone line or cellular network to which [sueh] the device is [attached;] connected,
or that identifies the numbers that a device uses to connect to a wire or electronic
communications service, but the term does not include any device used by a pro-
vider or customer of a wire or electronic communication service for billing, or
recording as an incident to billing, for communication services provided by the
provider or any device used by a provider or customer of a wire communication
service for cost accounting or other similar purposes in the ordinary course of
its business.”

SECTION 2. Section 803-44.6, Hawaii Revised Statutes, is amended as

follows:

1. By amending subsection (b) to read:

“(b) If the designated judge is so satisfied, the order issued shall specify:

(1) The identity, if known, of the person to whom is leased or in whose
name is listed the telephone line, cellular telephone, or electronic
device or service to which the pen register or trap and trace device is
to be attached;

(2) Theidentity, if known, of the person who is the subject of the crimi-
nal investigation;

(3) The number and, if known, the physical location of the telephone
line, cellular telephone, or electronic device or service to which the
pen register or the trap and trace device is to be attached, and, in the
case of a trap and trace device, the geographical limits of the trap
and trace order;

(4) A statement of the offense to which the information likely to be
obtained by the pen register or trap and trace device relates; and

(5) Upon the request of the applicant, the information, facilities, and
technical assistance necessary to accomplish the installation of the
pen register or trap and trace device that the provider of wire com-
munication service is directed to furnish to the applicant.”
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2. By amending subsection (d) to read:
“(d) An order authorizing the installation and use of a pen register or a
trap and trace device shall direct that:

(1) The order be sealed until otherwise ordered by the court; and

(2) The person owning or leasing the [Hne] telephone line, cellular tele-
phone, or electronic device or _service to which the pen register or
trap and trace device is attached, or who has been ordered by the
court to provide assistance to the applicant, not disclose the exis-
tence of the pen register or trap and trace device or the existence
of the investigation to the listed subscriber or to any other person,
unless otherwise ordered by the court.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 28, 2016.)

ACT 29 S.B. NO. 2333

A Bill for an Act Related to Licensed Marriage and Family Therapists.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that title 25 of the Hawaii Revised
Statutes regulates numerous professions and occupations, including marriage
and family therapists. One of the regulatory mechanisms provided for in title 25
is professional licensing. Specifically, marriage and family therapists are licensed
by a program within the department of commerce and consumer affairs pursu-
ant to chapter 451J, Hawaii Revised Statutes.

The legislature further finds that, although chapter 451J, Hawaii Revised
Statutes, provides a licensing procedure for marriage and family therapists, the
term “marriage and family therapist” is used elsewhere in the Hawaii Revised
Statutes without a reference to licensing. Often, “marriage and family therapist”
appears in conjunction with other regulated professions that are explicitly re-
ferred to in those sections as “licensed” professions. The legislature additionally
finds that this discrepancy between marriage and family therapists and other
regulated and licensed professions may create ambiguity in interpretations of
these statutes.

The purpose of this Act is to improve clarity and facilitate understanding
in the law by reducing ambiguity in the term “marriage and family therapist”.

SECTION 2. Section 431M-1, Hawaii Revised Statutes, is amended by
amending the definitions of “alcohol or drug dependence outpatient services”,
“day treatment services”, “marriage and family therapist”, “mental health out-
patient services”, “partial hospitalization”, “qualified”, and “treatment episode”
to read as follows:

““Alcohol or drug dependence outpatient services” means alcohol or
drug dependence nonresidential treatment provided on an ambulatory basis to
patients with alcohol or drug dependence problems that includes interventions
prescribed and performed by qualified physicians, psychologists, licensed clinical
social workers, licensed marriage and family therapists, licensed mental health

counselor’, or advanced practice registered nurses. This definition shall not imply

36



ACT 29

a broadening of the scope of or granting of prescriptive authority privileges,
except as otherwise allowed pursuant to chapter 457.

“Day treatment services” means treatment services provided by a hos-
pital, mental health outpatient facility, or nonhospital facility to patients who,
because of their conditions, require more than periodic hourly service. Day
treatment services shall be prescribed by a physician, psychologist, licensed clini-
cal social worker, licensed marriage and family therapist, licensed mental health
counselor, or advanced practice registered nurse, and carried out under the su-
pervision of a physician, psychologist, licensed clinical social worker, licensed
marriage and family therapist, licensed mental health counselor, or advanced
practice registered nurse. Day treatment services require less than twenty-four
hours of care and a minimum of three hours in any one day.

“[Marriage] Licensed marriage and family therapist” means a person li-
censed in marriage and family therapy practice pursuant to chapter 451J.

“Mental health outpatient services” means mental health nonresidential
treatment provided on an ambulatory basis to patients with mental illness that
includes interventions prescribed and performed by a physician, psychologist,
licensed clinical social worker, licensed marriage and family therapist, licensed
mental health counselor, or advanced practice registered nurse.

“Partial hospitalization” means treatment services, including in-hospital
treatment services or benefits, provided by a hospital or mental health outpatient
facility to patients who, because of their conditions, require more than periodic
hourly service. Partial hospitalization shall be prescribed by a physician or psy-
chologist, and may be prescribed by a licensed clinical social worker, licensed
marriage and family therapist, licensed mental health counselor, or advanced
practice registered nurse in consultation with a physician or psychologist. Partial
hospitalization requires less than twenty-four hours of care and a minimum of
three hours in any one day.

“Qualified” means:

(1) Having skill in the diagnosis or treatment of substance use disor-
ders, based on a practitioner’s credentials, including but not limited
to professional education, clinical training, licensure, board or other
certification, clinical experience, letters of reference, other profes-
sional qualifications, and disciplinary action; or

(2) Being a licensed physician, psychologist, licensed clinical social
worker, licensed marriage and family therapist, licensed mental
health counselor, or advanced practice registered nurse, and certi-
fied pursuant to chapter 321.

“Treatment episode” means one admission to an accredited hospital or
nonhospital facility, or office of a qualified physician, psychologist, licensed
clinical social worker, licensed marriage and family therapist, licensed mental -
health counselor, or advanced practice registered nurse for treatment of alcohol
or drug dependence, or both, as stipulated in a prescribed treatment plan and
that would generally produce remission in those who complete the treatment.
The prescribed treatment plan may include the provision of substance abuse
services in more than one location and may include in-hospital, nonhospital
residential, day treatment, or alcohol or drug dependence outpatient services, or
any combination thereof. An admission for only detoxification services shall not
constitute a treatment episode.”

SECTION 3. Section 431M-4, Hawaii Revised Statutes, is amended to
read as follows:
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“8431M-4 Mental illness, alcohol and drug dependence benefits. (a) Al-
cohol and drug dependence benefits shall be as follows:
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Detoxification services as a covered benefit under this chapter shall
be provided either in a hospital or in a nonhospital facility that has a
written affiliation agreement with a hospital for emergency, medical,
and mental health support services. The following services shall be
covered under detoxification services:

(A) Room and board;

(B) Diagnostic x-rays;

(C) Laboratory testing; and

(D) Drugs, equipment use, special therapies, and supplies.
Detoxification services shall be included as part of the covered
in-hospital services;

Alcohol or drug dependence treatment through in-hospital, non-
hospital residential, or day treatment substance abuse services as
a covered benefit under this chapter shall be provided in a hospital
or nonhospital facility. Before a person qualifies to receive benefits
under this subsection, a qualified physician, psychologist, licensed
clinical social worker, licensed marriage and family therapist, li-
censed mental health counselor, or advanced practice registered
nurse shall determine that the person suffers from alcohol or drug
dependence, or both; provided that the substance abuse services
covered under this paragraph shall include those services that are
required for licensure and accreditation. Excluded from alcohol or
drug dependence treatment under this subsection are detoxification
services and educational programs to which drinking or drugged
drivers are referred by the judicial system and services performed by
mutual self-help groups;

Alcohol or drug dependence outpatient services as a covered ben-
efit under this chapter shall be provided under an individualized
treatment plan approved by a qualified physician, psychologist,
licensed clinical social worker, licensed marriage and family ther-
apist, licensed mental health counselor, or advanced practice reg-
istered nurse and shall be services reasonably expected to produce
remission of the patient’s condition. An individualized treatment
plan approved by a licensed marriage and family therapist, licensed
mental health counselor, licensed clinical social worker, or an ad-
vanced practice registered nurse for a patient already under the care
or treatment of a physician or psychologist shall be done in consul-
tation with the physician or psychologist; and

Substance abuse assessments for alcohol or drug dependence as
a covered benefit under this section for a child facing disciplinary
action under section 302A-1134.6 shall be provided by a qualified
physician, psychologist, licensed clinical social worker, advanced
practice registered nurse, or certified substance abuse counselor. The
certified substance abuse counselor shall be employed by a hospital
or nonhospital facility providing substance abuse services. The sub-
stance abuse assessment shall evaluate the suitability for substance
abuse treatment and placement in an appropriate treatment setting.
Mental illness benefits.

Covered benefits for mental health services set forth in this subsec-
tion shall be limited to coverage for diagnosis and treatment of men-
tal disorders. All mental health services shall be provided under an
individualized treatment plan approved by a physician, psycholo-
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gist, licensed clinical social worker, licensed marriage and family
therapist, licensed mental health counselor, or advanced practice
registered nurse and must be reasonably expected to improve the pa-
tient’s condition. An individualized treatment plan approved by a li-
censed clinical social worker, licensed marriage and family therapist,
licensed mental health counselor, or an advanced practice registered
nurse for a patient already under the care or treatment of a physi-
cian or psychologist shall be done in consultation with the physician
or psychologist; .

(2) In-hospital and nonhospital residential mental health services as a
covered benefit under this chapter shall be provided in a hospital or
a nonhospital residential facility. The services to be covered shall
include those services required for licensure and accreditation;

(3) Mental health partial hospitalization as a covered benefit under this
chapter shall be provided by a hospital or a mental health outpa-
tient facility. The services to be covered under this paragraph shall
include those services required for licensure and accreditation; and

(4) Mental health outpatient services shall be a covered benefit under
this chapter.”

SECTION 4. Chapter 451J, Hawaii Revised Statutes, is amended by
amending the title to read as follows:

“CHAPTER 451J
LICENSED MARRIAGE AND FAMILY THERAPISTS”

SECTION 5. Section 451J-1, Hawaii Revised Statutes, is amended by
amending the definition of “marriage and family therapist” to read as follows:

““Marriage and family therapist” or “licensed marriage and family thera-
pist” means a person who uses the title of marriage and family therapist[;] or
licensed marriage and family therapist, who has been issued a license under this
chapter, and whose license is in effect and not revoked or suspended at the time
in question.”

SECTION 6. Section 451J-3, Hawaii Revised Statutes, is amended to
read as follows:

“[f1§451J-3[}] Powers and duties of the director. In addition to any other

powers and duties authorized by law, the director may:

(1) Examine and approve the qualifications of all applicants under this
chapter, and issue a license to each successful applicant granting
permission to use the title of marriage and family therapist or li-
censed marriage and family therapist in this State pursuant to this
chapter and the rules adopted under this chapter;

(2) Adopt, amend, or repeal rules pursuant to chapter 91;

(3) Administer, coordinate, and enforce this chapter and rules;

(4) Discipline a person licensed as a marriage and family therapist for
any cause described by this chapter, or for any violation of rules, or
refuse to license a person for failure to meet licensing requirements
or for any cause that would be grounds for disciplining a licensed
marriage and family therapist; and

(5) Appoint an advisory committee of licensed marriage and family
therapists and members of the public to assist with the implementa-
tion of this chapter and the rules; except that the initial members of
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the committee who are marriage and family therapists shall not be
required to be licensed pursuant to this chapter.”

SECTION 7. Section 451J-5, Hawaii Revised Statutes, is amended to
read as follows:

“[H1§451J-5[}] Prohibited acts. Except as specifically provided elsewhere
in this chapter, no person shall use the title marriage and family therapist or
licensed marriage and family therapist without first having secured a license un-
der this chapter. The department shall investigate and prosecute any individual
using the title of marriage and family therapist or licensed marriage and family
therapist without being properly licensed as a marriage and family therapist.
Any person who violates this section shall be subject to a fine of not more than
$1,000 per violation. Each day’s violation shall be deemed a separate offense,
Any action taken to impose or collect the fine imposed under this section shall
be a civil action.”

SECTION 8. Section 451J-6, Hawaii Revised Statutes, is amended to
read as follows:

“[11§451J-6[}] Exemptions. (a) Licensure shall not be required of:

(1) A person doing work within the scope of practice or duties of the
person’s profession that overlaps with the practice of marriage
and family therapy; provided the person does not purport to be a

marriage and family therapist[;] or licensed marriage and family

therapist;

(2) Any student enrolled in an accredited educational institution in a
recognized program of study leading toward attainment of a grad-
uate degree in marriage and family therapy or other professional
field; provided that the student’s activities and services are part of a
prescribed course of study supervised by the educational institution
and the student is identified by an appropriate title including but not
limited to “marriage and family therapy student or trainee”, “clini-
cal psychology student or trainee”, “clinical social work student or
trainee”, or any title which clearly indicates training status; or

(3) Any individual who uses the title marriage and family therapy in-
tern for the purpose of obtaining clinical experience in accordance
with section 451J-7(3).

(b) Nothing in this chapter shall be construed to prevent qualified
members of other licensed professions as defined by any law, rule, or the de-
partment, including but not limited to social workers, psychologists, registered
nurses, or physicians, from doing or advertising that they assist or treat individu-
als, couples, or families consistent with the accepted standards of their respective
licensed professions; provided that no person, unless the person is licensed as a
marriage and family therapist, shall use the title of marriage and family thera-

pist[:] or licensed marriage and family therapist.”

SECTION 9. Section 451J-10, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Licenses shall be renewed triennially on or before December 31, with
the first renewal deadline occurring on December 31, 2001. Failure to renew a
license shall result in a forfeiture of the license. Licenses that have been forfeited
may be restored within one year of the expiration date upon payment of renewal
and restoration fees, and in the case of marriage and family therapists or licensed
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marriage and family therapists audited pursuant to subsection (f), documenta-
tion of continuing education compliance. Failure to restore a forfeited license
within one year of the date of its expiration shall result in the automatic termina-
tion of the license. Persons with terminated licenses shall be required to reapply -
for licensure as a new applicant.”

SECTION 10. Section 451J-11, Hawaii Revised Statutes, is amended by

amending subsection (a) to read as follows:

“(a) The department shall deny, revoke, condition, or suspend a license

granted pursuant to this chapter on the following grounds:

(1) Conviction by a court of competent jurisdiction of a crime which
the department has determined, by rules adopted pursuant to chap-
ter 91, to be of a nature that renders the person convicted unfit to
practice marriage and family therapy;

(2) Failing to report in writing to the director any disciplinary decision
related to the provision of mental health services issued against the
licensee or the applicant in any jurisdiction within thirty days of the
disciplinary decision, or within thirty days of licensure;

(3) Violation of recognized ethical standards for marriage and family
therapists or licensed marriage and family therapists as set by the
association;

(4) Fraud or misrepresentation in obtaining or renewing a license, in-
cluding making a false certification of compliance with the continu-
ing education requirement set forth in section 451J-10;

- (5) Revocation, suspension, or other disciplinary action by any state or
federal agency against a licensee or applicant for any reason pro-
vided under this section; or

(6) Other just and sufficient cause that renders a person unfit to practice
marriage and family therapy.”

SECTION 11. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 12. Statutory material to be repealed is bracketed and strick-
en. New statutory material is underscored.
SECTION 13. This Act shall take effect upon its approval.
(Approved April 28, 2016.)
Note
1. Prior to amendment “counselors” appeared here.

ACT 30 S.B. NO. 2838

A Bill for an Act Relating to Investments of the Hawaii Employer-Union Health
Benefits Trust Fund.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that moneys held in trust by the Ha-
waii employer-union health benefits trust fund for other post-employment bene-
fits will continue to grow as both state and county employers make contributions
to the fund to prefund their other post-retirement benefit obligations as employ-
ers. In light of what will be ongoing and large increases in trust fund moneys, the
legislature finds that allowing the fund to invest in asset classes mirroring those
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of the employees’ retirement system will allow the fund to best manage these
trust fund moneys in order to maximize returns on investments.

The purpose of this Act is to repeal certain restrictions on the fund to
invest in certain asset classes, thereby allowing the fund to invest in asset classes
mirroring those of the employees’ retirement system.

SECTION 2. Section 87A-24, Hawaii Revised Statutes, is amended to
read as follows:

“8§87A-24 Other powers. In addition to the power to administer the
fund, the board may:
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Collect, receive, deposit, and withdraw money on behalf of the

fund;

Invest moneys in the same manner specified in section [$8-HHDHA);
B 3 5 B ] B > ;] —\88'1 19;

Hold, purchase, sell, assign, transfer, or dispose of any securities

or other investments of the fund, as well as the proceeds of those

investments and any money belonging to the fund;

Appoint, and at pleasure dismiss, an administrator and other fund

staff. The administrator and staff shall be exempt from chapter 76

and shall serve under and at the pleasure of the board,;

Make payments of periodic charges and pay for reasonable expens-

es incurred in carrying out the purposes of the fund;

Contract for the performance of financial audits of the fund and

claims audits of its insurance carriers;

Retain auditors, actuaries, investment firms and managers, benefit

plan consultants, or other professional advisors to carry out the

purposes of this chapter, including the retaining of an actuary to

determine the annual required public employer contribution for the

separate trust fund established under section 87A-42;

Establish health benefits plan and long-term care benefits plan rates

that include administrative and other expenses necessary to effectu-

ate the purposes of the fund; and

Require any department, agency, or employee of the State or coun-

ties to furnish information to the board to carry out the purposes of

this chapter.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 28, 2016.)

ACT 31 S.B. NO. 2841

A Bill for an Act Relating to Payments by Employers to the Employees’ Retire-
ment System.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 88-124, Hawaii Revised Statutes, is amended to
read as follows:
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“§88-124 Payment of state contributions to the system. (a) The State
shall pay [esa—smenthly-basis] to the various funds of the system the amounts
payable by the State under this part. Payments shall be made;

(1) On a monthly basis, within thirty days after the end of [the] each

monthf:]; or

(2) Inadvance, in an amount greater than the amount payable for the

current fiscal quarter, taking into account amounts previously paid
during the quarter and any offsets for any excess contributions in

the previous quarter.
(b) The system shall determine the actual amount owed by the State

under this part for each fiscal quarter, commencing with the first fiscal quarter of
fiscal year 2005-2006. The actual amounts owed by the State for the fiscal quar-
ter shall be compared against the amounts paid in the fiscal quarter[s] and any
excess contributions from the previous quarter. Any additional contributions
owed by the State for a fiscal quarter shall be paid before the end of the next fis-
cal quarter. Any excess contributions by the State may be used to offset amounts
owed by the State for the next fiscal quarter.”

SECTION 2. Section 88-126, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:

“(a) Commencing with fiscal year 2005-2006, each of the counties shall
make contributions in accordance with section 88-123. The amounts payable
under this part by each county on account of its employees who are members of
the system shall be paid by the county as follows:

(1) Before October 31, 2005, for the period from July 1, 2005, through

September 30, 2005; [and]

(2) Commencing October 1, 2005, each county shall pay on a monthly
basis the amounts payable by the county under this part on account
of its employees who are members of the system. Payments shall be
made within thirty days after the end of the month[:]; and

(3) Commencing July 1, 2016:
(A) On a monthly bagis, within thirty days after the end of each
month; or
(B) Inadvance, in an amount greater than the amount payable for
the current fiscal quarter, taking into account amounts previ-
ously paid during the quarter and any offsets for any excess
contributions in the previous quarter.

(b) The system shall determine the actual amount owed by a county un-
der this part for each fiscal quarter, beginning with the first fiscal quarter of fiscal
year 2005-2006. The actual amounts owed by the county for the fiscal quarter
shall be compared against the amounts paid in the fiscal quarter[:] and any ex-
cess contributions from the previous quarter. Any additional contributions owed
by the county for a fiscal quarter shall be paid before the end of the next fiscal
quarter. Any excess contributions by the county may be used to offset amounts
owed by the county for the next fiscal quarter.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act, upon its approval, shall take effect on July 1,
2016.
(Approved April 28, 2016.)
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ACT 32 S.B. NO. 2887

A Bill for an Act Relating to Developmental Disabilities.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Pursuant to House Concurrent Resolution No. 17 adopted
in 2014, the department of health established a task force to review Hawaii’s
statutory definition of “developmental disabilities”.

The task force found that the federal definition of “developmental dis-
abilities” was revised in 2000 to include infants and young children with substan-
tial developmental delays or specific congenital or acquired conditions, where
due to their age, functional criteria that are used for adolescents and adults could
not be reliably applied to infants and young children. Since Hawaii’s current
statutory definition of “developmental disabilities” requires that an individual
have three or more functional limitations in major life activities, this can exclude
infants and young children from receiving necessary services since these life ac-
tivities cannot reliably be assessed.

The task force recommends amending the current definition of “develop-
mental disabilities” in section 333F-1, Hawaii Revised Statutes, to clarify that an
individual from birth to age nine who has substantial developmental delays or
specific congenital or acquired conditions may be considered to have a develop-
mental disability without meeting three or more of the criteria described in the
current definition if the infant or child, without services and supports, has a high
probability of meeting these criteria later in life.

SECTION 2. Section 333F-1, Hawaii Revised Statutes, is amended by

amending the definition of “developmental disabilities” to read as follows:

““Developmental disabilities” means a severe, chronic disability of a per-

son which:

(1) Is attributable to a mental or physical impairment or combination
of mental and physical impairments;

(2) Is manifested before the person attains age twenty-two;

(3) Islikely to continue indefinitely;

(4) Results in substantial functional limitations in three or more of the
following areas of major life activity[s]: self-care, receptive and ex-
pressive language, learning, mobility, self-direction, capacity for in-
dependent living, and economic sufficiency; and

(5) Reflects the person’s need for a combination and sequence of spe-
cial, interdisciplinary, or generic care, treatment, or other services
[which] that are of lifelong or extended duration and are individu-
ally planned and coordinated.

An individual from birth to age nine who has a substantial developmental delay
or specific congenital or acquired condition may be considered to have a de-
velopmental disability without meeting three or more of the criteria described
above, if the individual, without services and supports, has a high probability of
meeting those criteria later in life.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 28, 2016.)
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ACT 33 S.B. NO. 2921

A Bill for an Act Relating to Conformity to the Internal Revenue Code.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to conform Hawaii income and
estate and generation-skipping transfer tax laws to the Internal Revenue Code.

SECTION 2. Section 235-2.3, Hawaii Revised Statutes, is amended by

amending subsection (a) to read as follows

“(a) For all taxable years begmmng after December 31, [2644;] 2015, as

used in this chapter, except as provided in section 235-2.35, “Internal Revenue
Code” means subtitle A, chapter 1, of the federal Internal Revenue Code of 1986,
as amended as of December 31, [20—14—,] 2015, as it applies to the determination
of gross income, adjusted gross income, ordinary income and loss, and taxable
income, except those provisions of the Internal Revenue Code and federal public
laws which, pursuant to this chapter, do not apply or are otherwise limited in
apphcatlon and except for the provisions of Public Law 109-001, which apply to
section 170 of the Internal Revenue Code. The provisions of Public Law 109-001
to accelerate the deduction for charitable cash contributions for the relief of vic-
tims of the 2004 Indian Ocean tsunami are applicable for the calendar year that
ended December 31, 2004, and the calendar year ending December 31, 2005.

Sections 235- 2, 235-2.1, and 235-2.2 shall continue to be used to

determine:

(1) The basis of property, if a taxpayer first determined the basis of
property in a taxable year to which these sections apply, and if the
determination was made before January 1, 1978; and

(2) Gross income, adjusted gross income, ordinary income and loss,
and taxable income for a taxable year to which these sections apply
where the taxable year begins before January 1, 1978.”

SECTION 3. Section 236E-3, Hawaii Revised Statutes, is amended to
read as follows:

“§236E-3 Conformance to the Internal Revenue Code; general applica-
tion. For all decedents dying after [J&&u&r—y—,?é—%@-l% December 31, 2015, as
used in this chapter, “Internal Revenue Code” means subtitle B of the federal
Internal Revenue Code of 1986, as amended as of December 31, [2044;] 2015,
as it applies to the determination of gross estate, adjusted gross estate, federal
taxable estate, and generation-skipping transfers, except those provisions of the
Internal Revenue Code and federal public laws that, pursuant to this chapter, do
not apply or are otherwise limited in application.”

SECTION 4. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval; provided that:

(1) Section 2 shall apply to taxable years beginning after December 31,
2015; and

(2) Section 3 shall apply to decedents dying or taxable transfers occur-
ring after December 31, 2015.

(Approved April 29, 2016.)
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ACT 34 S.B. NO. 2916

A Bill for an Act Relating to Public Safety.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 353-66, Hawaii Revised Statutes, is amended by

amending subsection (e) to read as follows:

“(e) Any paroled prisoner retaken and reimprisoned as provided in this
chapter shall be confined accordlng to the paroled prisoner’s sentence for that
portion of the paroled prisoner’s term remaining unserved at time of parole, but
successive paroles may, in the discretion of the paroling authority, be granted to
the prisoner during the life and in respect of the sentence. If the paroled prisoner
is retaken and reimprisoned for violating a condition of parole but has not:

(1) Been charged with a new felony offense or a new misdemeanor of-
fense under chapter 134, chapter 707, or section 709-906;

(2) Absconded or left the State without permission from the paroling
authority;

(3) Violated conditions applicable to sex offenders, such as registering
as a sex offender or conditions related to proximity to specified loca-
tions or persons; or

(4) Been previously reimprisoned for violating the conditions of parole
on the current offense,

the paroled prisoner shall be confined for no more than six months or for that
portion of the paroled prisoner’s term remaining unserved at the time of parole,
whichever is shorter, so long as the paroling authority has approved a parole
plan as set forth under section 706-670(3) and (4). The minimum term of impris-
onment shall be as determined by the court or the paroling authority, as the case
may be. The prisoner shall be given credit for time served in custody pending a
hearing on revocation of parole as it relates to the six-month parole revocation.
No prisoner shall be incarcerated beyond the expiration of the prisoner’s maxi-
mum terms' of imprisonment.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 2016.)

Note

1. Prior to amendment “term” appeared here.

ACT 35 S.B. NO. 2914

A Bill for an Act Relating to Court Orders to Provide Medical Treatment in Cor-
rectional Facilities.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 353-13.6, Hawaii Revised Statutes, is amended to
read as follows:
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“I1§353-13.6[}]] Involuntary medical treatment criteria. (a) An inmate or
detainee in the custody of the department may be ordered to receive involun-
tary medical treatment, including the taking or application of medication, if the
court finds that:

(1) The inmate or detainee poses a danger of physical harm to self or

danger of physical harm to others;

(2) Treatment with medication is medically appropriate; and

(3) Considering less intrusive alternatives, treatment is essential to fore-

stall the danger posed by the inmate or detainee.

(b) For the purposes of this section:

“Danger of physical harm to others” means likely to cause
substantial physical or emotional injury to another, as evidenced by an act, at-
tempt, or threat occurring recently or through a pattern of past behavior that

has resulted in the person being placed in a more restricted setting for the safety

of others in the facility.

“Danger of physical harm to self” means the person recently has threat-
ened or attempted suicide or serious bodily self injury; or the person recently
has behaved in such a manner as to indicate that the person is unable, without
supervision and the assistance of others, to satisfy the need for nourishment, es-
sential medical care, or self-protection, so that it is probable that death. substan-
tial bodily injury, or serious physical or mental debilitation or disease will result
unless adequate treatment is provided.”

SECTION 2. Section 353-13.7, Hawaii Revised Statutes, is amended to
read as follows:

“If1§353-13.7[}] Initiation of proceeding for involuntary medical treat-
ment. (a) The director, or the director’s designee, may file a petition for involun-
tary medical treatment alleging that a person in the custody of the department
meets the criteria for involuntary medical treatment under section 353-13.6. The
petition shall be executed subject to the penalties of perjury but need not be
sworn to before a notary public and shall be filed in the circuit court of the
circuit wherein the person who is the subject of the petition is in custody. The
attorney general, the attorney general’s deputy, special deputy, or appointee des-
ignated to present the case shall assist the petitioner to state the substance of
the petition in plain and simple language. The petition may be accompanied
by an affidavit or declaration of the licensed physician or psychologist who has
examined the person within [twe] five days prior to submission of the petition,
unless the person whose treatment is sought has refused to submit to a medical
or psychological examination, in which case the fact of refusal shall be alleged in
the petition. The affidavit or declaration shall set forth the signs and symptoms
relied upon by the physician or psychologist to determine whether the person is
in need of treatment, whether the person is capable of realizing and making a
rational decision with respect to the person’s need for treatment, and the recom-
mended treatment. If the petitioner believes that further evaluation is necessary
before treatment, the petitioner may request such further evaluation.

(b) If the person has been given an examination, evaluation, or treat-
ment in a psychiatric facility or by the department within five days before the fil-
ing of the petition, and treatment is recommended by the staff of the facility or
the department, the petition may be accompanied by an affidavit or declaration
of the department’s medical director or the mental health administrator in lieu
of a physician’s or psychologist’s affidavit[s] or declaration.”
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SECTION 3. Section 353-13.8, Hawaii Revised Statutes, is amended by
amending the title and subsections (a) and (b) to read as follows:

“[f]§353-13.8[]]] Notice; waiver of notice; hearing on petition; waiver of
hearing on petition for involuntary [hespitalization:] medical treatment. (a) The
court shall set a hearing on the petition, and notice of the hearing shall be served
personally on the person who is the subject of the petition, and personally or by
certified or registered mail, return receipt requested, deliverable to the addressee
only[ ] on [%he—perse&s—spe&serewﬂﬂ}meﬂ—p&fmerreﬁfeeqafeed—beﬂeﬁemfy;

if-any-ecan-be-found:| 1ther the persons legal guardlan or emergency contact
listed while in the custody of the department, if such person can be located and

served. Notice of the hearing shall also be served on the public defender, person’s
attorney, or other court-appointed attorney, as the case may be. If the person
who is the subject of the petition is a minor, notice of the hearing shall also be
served upon the person who has had the principal care and custody of the minor
during the sixty days preceding the date of the petition if [the] that person can
be found within the State. Notice shall also be given to the other persons as the
court may designate.

(b) The notice required by subsection (a) shall include:

(1) - The date, time, place of hearing, a clear statement of the purpose
of the proceedings and of possible consequences to the person who
is the subject of the petition, and a statement of the legal standard
upon which [eommitment] treatment is authorized;

(2) A copy of the petition;

(3) Written notice, in plain and simple language, that the person may
waive the hearing by voluntarily agreeing to the care or treatment
proposed;

(4) A completed form indicating the waiver described in paragraph (3)
if the person waived the hearing;

(5) Written notice, in plain and simple language, that the person or
the person’s guardian or representative may apply at any time for a
hearing on the issue of the person’s need for care or treatment if the
person has previously waived a hearing;

(6) Notice that the person is entitled to the assistance of an attorney
and that the public defender has been notified of these proceedings;

(7) Notice that if the person does not want to be represented by the
public defender, the person may contact the person’s own attorney;
and

(8) Notice, if applicable, that the petitioner intends to present evidence
to show that the person is an incapacitated or protected person, or
both, under article V of chapter 560, and whether the appointment
of a guardian is sought at the hearing. If appointment of a guard-
ian is to be recommended, and a nominee is known at the time the
petition is filed, the identity of the nominee shall be disclosed.”

SECTION 4. Section 353-13.9, Hawaii Revised Statutes, is amended to
read as follows:

“[H§353-13.9]] Hearing on petition. (a) The court may adjourn or
continue a hearing for failure to timely notify [a—speuse~eivil-union—partner;
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reciproeal-beneficiary,—guardian;relative;] either the person’s legal guardian or
emergency contact listed while in the custody of the department, or other per-

son determined by the court to be entitled to notice, or for failure by the person
who is the subject of the petition to contact an attorney as provided in section
353-13.8, if the court determines that an adjournment or continuance is in the
interest of justice,

(b) Unless the hearing is waived, the [judge] court shall hear the peti-
tion as soon as possible and no later than ten days after the date the petition is
filed unless a reasonable delay is sought for good cause shown by the person who
is the subject of the petition, the person’s attorney, the petitioner. the guardian
or guardian ad litem, or those persons entitled to receive notice of the hearing
under section 353-13.8.

(c) The person who is the subject of the petition shall be present at
all hearings unless the person waives the right to be present, is unable to at-
tend, or creates conditions that make it impossible to conduct the hearing in a
reasonable manner as determined by the [judge:] court. A waiver is valid only
upon acceptance by the court following a judicial determination that the person
understands the person’s rights and is competent to waive them, or is unable to
participate. [ i et ; ] At any point

during the proceedings and after the filing of the p’etition, the court may appoint

a guardian ad litem or a temporary guardian, as provided in article V of chapter
560, to represent the person throughout the proceedings|], if the court finds that
the person is unable to participate or that other good cause exists.

(d) Hearings may be held at a convenient location within the circuit
where the person who is the subject of the petition resides or any other circuit
deemed appropriate by the court. The person or any interested person may re-
quest a hearing in another circuit because of convenience to the parties, wit-
nesses, or the court, or because of the person’s mental or physical condition.

(e) The attorney general, the attorney general’s deputy, special deputy,
or appointee shall present the case for hearings convened under this section.

(f) Counsel for the person who is the subject of the petition shall be al-
lowed adequate time for investigation of the matters at issue and for preparation,
and shall be permitted to present evidence that the counsel believes necessary to
a proper disposition of the proceedings.

(g) No person who is the subject of the petition shall be found to re-
quire care or treatment unless at least one physician or psychologist who has
personally examined or attempted to examine the person testifies in person at
the hearing. This testimony may be waived by the person. If the subject has
refused to be examined by a licensed physician or psychologist, the person may
be examined by a court-appointed licensed physician or psychologist. If the per-
son refuses and there is sufficient evidence to believe that the allegations of the
petition are true, the person’s refusal shall be treated as a denial that the person
is [mentally-ill-or-sufferingfrom substance-abuse!] in need of involuntary medi-
cal treatment. Nothing in this section shall limit the person’s privilege against
self-incrimination.

(h) The person who is the subject of the petition in a hearing under this
section has the right to secure an independent medical or psychological evalua-
tion at the person’s own expense and present evidence thereon.

(1) If the court finds that the criteria for involuntary medical treatment
under section 353-13.6 have been met by clear and convincing evidence, the court
may issue an order to authorize the department to involuntarily medically treat
the person for a period of up to one year unless the person is sooner released or
sooner determined to no longer be in need of treatment. If so specified by the

court, however, the order may remain in effect if the person who is the subject of
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the petition is released but returns to custody during the maximum period of the
order, if the underlying criminal case is still active or the sentence has not been
fully served, unless the person is sooner determined to no longer be in need of

treatment.

(j) The court may find that the person who is the subject of the petition
is an incapacitated or protected person, or both, under article V of chapter 560,
and may appoint a guardian or conservator, or both, for the person under the
terms and conditions as the court shall determine.

(k) Prior to the expiration of an existing involuntary treatment order,
the department may move for an extension of the order for a period of up to
one year. An extension may be ordered by the court upon a showing that the

subject of the order continues to meet the criteria set forth in section 353-13.6.

Any extension request shall follow the notice requirements set forth in section
353-13.8.”

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved April 29, 2016.)

ACT 36 S.B. NO. 2912

A Bill for an Act Relating to the Statewide Integrated Sex Offender Treatment
Program.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 353E-1, Hawaii Revised Statutes, is amended to
read as follows:

“[§353E-1]] Sex offender treatment; statewide program established.
There is established [a] the statewide[;] integrated sex offender treatment pro-
gram for the treatment of adult sex offenders in the custody of the State and ju-
venile sex offenders in cases where family court jurisdiction was waived pursuant
to section 571-22, to be implemented on a cooperative basis by the department
of public safety, [the] judiciary, [and-the] Hawaii paroling authority, department

of health, department of human services, and any other agency that may be
assigned sex offender oversight responsibilities. The [ageneies] sex offender treat-

ment program shall:

(1) Develop and continually update, as necessary, a comprehensive
statewide master plan for the assessment, evaluation, treatment,
and supervision of sex offenders that provides for a continuum of
programs under a [eniform-treatment] best practices philosophy;

(2) Develop and implement a statewide, integrated system of sex of-
fender assessment, evaluation, treatment, and supervision services
a{ld programs that reflect the goals and objectives of the master
plan;

(3) Identify all offenders in their custody who would benefit from sex
offender treatment;

(4) Work cooperatively to monitor and evaluate the development and

implementation of sex offender assessment, evaluation, supervi-
sion. and treatment programs and services;
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(5) Develop appropriate training and education programs for public
and private providers of sex offender treatment, assessment, evalua-
tion, and supervision services;

(6) Conduct research and compile relevant data on sex offenders;

(7) Work cooperatively to develop a statewide management informa-
tion system for sex offender treatment;

(8) Make every effort to secure grant funds for research, program de-
velopment, training, and public education in the area of sex assault
prevention;

(9) Network with public and private agencies that come into contact
with sex offenders to keep abreast of issues that impact [es;] and in-
crease community awareness regarding[;] the statewide sex offender
treatment program;

(10)  As far as practicable, share information and pool resources to carry
out responsibilities under this chapter; [and]

(11) Coordinate their funding requests for sex offender treatment pro-
grams to deter competition for resources that might result in an im-
balance in program development that is detrimental to the master
plan treatment concept[:]; and

(12) Develop and implement standards and guidelines for the assess-
ment, evaluation, treatment, and supervision of sex offenders.”

SECTION 2. Section 353E-2, Hawaii Revised Statutes, is amended to
read as follows:

“§353E-2 Interagency coordination. (a) To carry out their responsibili-
ties under section 353E-1, the department of public safety, Hawaii paroling au-
thority, judiciary, department of health, department of human services, and any
other agency assigned sex offender oversight responsibilities by law or adminis-
trative order, shall establish, by an interagency cooperative agreement, a coor-

dinating body, to be known as the sex offender management team, to oversee

the development and implementation of sex offender assessment, evaluation
treatment, and supervision services and programs in the State [te-ensure-comph-

i i | consistent with section
353E-1(1). The interagency cooperative agreement shall set forth the role of the
[eeordinatingbody] sex offender management team and the responsibilities of
each agency that is a party to the agreement.

(b) The department of public safety shall be the lead agency for the
statewide integrated sex offender treatment program. As the lead agency, the
department shall act as facilitator of the [eoordinatingbody] sex offender man-

agement team by providing administrative support to the [coerdinating-body]

sex offender management team.
(¢) Notwithstanding any other provision to the contrary, for purposes

of sex offender treatment and community supervision, any agency that is part
of the interagency cooperative agreement shall provide, upon the request of any
other participating agency, all relevant criminal, parole, medical, psychologi-
cal, or mental health records of any offender receiving supervision or treatment
while under custody of the State. Records received by a participating agency
under this section shall be confidential and shall be disclosed by the receiving
agency only for the purposes and under the circumstances expressly authorized
by this section. Any agency providing records under this section shall document
the disclosures made under this section, including the name of the agency to
which the record is disclosed, the title of the record disclosed, and the date of
disclosure.
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(d)__The sex offender management team may hold meetings closed to the
public pursuant to section 92-4 for the purpose of discussing information relat-
ing to individual sex offenders where disclosure of the information would be a
clearly unwarranted invasion of personal privacy.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 29, 2016.)

ACT 37 S.B. NO. 2906

A Bill for an Act Relating to Section 13 of Act 380, Session Laws of Hawaii
1997.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 380, Session Laws of Hawaii 1997, as amended by Act

3, Session Laws of Hawaii 2001, as amended by Act 90, Session Laws of Hawaii

2006, and as amended by Act 145, Session Laws of Hawaii 2012, is amended by
amending section 13 to read as follows:

“SECTION 13. This Act shall take effect upon its approval[;-provided

0
o1td O > Cl

SECTION 2. (a) No later than twenty days prior to the convening of
each odd-numbered regular session, the department of land and natural resourc-
es shall submit a report to the legislature that contains:

(1) The number and kinds of safe harbor agreements approved pursu-

ant to section 195D-22, Hawaii Revised Statutes; and

(2) Summary information regarding the content and performance of

each safe harbor agreement identified in paragraph (1).

(b) The first report shall be submitted to the legislature no later than

twenty days prior to the convening of the regular session of 2017.

SECTION 3. Statutory material to be repealed is bracketed and stricken.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 29, 2016.)

ACT 38 S.B. NO. 2675

A Bill for an Act Relating to Licensing.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. The legislature finds that a recent Honolulu Star-Advertiser

investigation found dozens of examples of physicians who were disciplined in
other states, but were issued new Hawaii medical licenses or their active Hawaii
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medical licenses were not assessed reciprocal sanctions for long periods of time
after the physicians were disciplined. Hawaii regulators often took more than
two years to issue reciprocal discipline on licensed physicians after other states
imposed sanctions.

Often Hawaii consumers would learn that a Hawaii-licensed physician
faced sanctions in another state only after Hawaii levied reciprocal discipline.
Furthermore, Hawatli failed to take immediate action when other states declared
emergencies to justify the immediate revocation of a license. The most egregious
cases uncovered during the investigation involved physicians who lost the abil-
ity to practice in other states, either because of serious misconduct or to settle
misconduct charges, but maintained their Hawaii licenses for months or even
years after the fact.

The legislature further finds that timely action in reciprocal discipline
cases is a vital aspect of consumer protection. Furthermore, delayed action in
reciprocal discipline cases, particularly in emergency situations, can put patients
unnecessarily at risk. The legislature additionally finds that ensuring timely re-
ciprocal discipline of physicians and other health care professionals, including
osteopathic physicians, physician assistants, nurses, dentists, and pharmacists, is
necessary to protect the public.

Accordingly, the purpose of this Act is to:

(1) Authorize the board of dental examiners, Hawaii medical board,
and board of pharmacy to deny a license to an applicant who has
been disciplined by another state or federal agency and the board of
nursing to deny a license to an applicant who has been disciplined
by another state;

(2) Authorize the board of dental examiners, Hawaii medical board,
board of nursing, and board of pharmacy to impose disciplinary
action against a licensee who was disciplined by another state or
federal agency;

(3) Establish conditions for the disciplinary action;

(4) Prohibit a licensee from practicing until a final order of discipline
is issued if disciplinary action taken by another state prohibited the
licensee from practicing in that state; and

(5) Ensure consumer protection by requiring any final order of disci-
pline taken to be public record.

SECTION 2. Chapter 448, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“§448-  Discipline based on action taken by another state or federal
agency; conditions; prohibition on practice. (a) Upon receipt of evidence of re-
vocation, suspension, or other disciplinary action against a licensee by another
state or federal agency, the board may issue an order imposing disciplinary ac-
tion upon the licensee on the following conditions:

(1) The board shall serve the licensee with a proposed order imposing

disciplinary action as required by chapter 91;

(2) The licensee shall have the right to request a hearing pursuant to
chapter 91 to show cause why the action described in the proposed
order should not be imposed;

(3) Any request for a hearing shall be made in writing and filed with the
board within twenty days after mailing of the proposed order to the
licensee; and

(4) If the licensee does not submit a written request for a hearing within
twenty days after mailing of the proposed order, the board shall is-
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sue a final order imposing the disciplinary action described in the
proposed order.

(b) A certified copy of the disciplinary action by another state or fed-
eral agency shall constitute prima facie evidence of the disciplinary action.

() A licensee against whom the board has issued a proposed order un-
der this section shall be prohibited from practicing in this State until the board
issues a final order if:

(1) The licensee was the subject of disciplinary action by another state;

and

(2) The disciplinary action by another state prohibits the licensee from

practicing in that state,

(d) Inaddition to the provisions of this section, the board may take any
other action authorized by this chapter or chapter 436B.

(e) Notwithstanding any law to the contrary, the final order of disci-
pline taken pursuant to this section shall be a matter of public record.”

SECTION 3. Chapter 453, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“§453-  Discipline based on action taken by another state or federal
agency; conditions; prohibition on practice. (a) Upon receipt of evidence of re-
vocation, suspension, or other disciplinary action against a licensee by another
state or federal agency, the board may issue an order imposing disciplinary ac-
tion upon the licensee on the following conditions:

(1) The board shall serve the licensee with a proposed order imposing

disciplinary action as required by chapter 91;

(2) The licensee shall have the right to request a hearing pursuant to
chapter 91 to show cause why the action described in the proposed
order should not be imposed;

(3) Any request for a hearing shall be made in writing and filed with the
board within twenty days after mailing of the proposed order to the
licensee; and

(4) If the licensee does not submit a written request for a hearing within
twenty days after mailing of the proposed order, the board may is-
sue a final order imposing the disciplinary action described in the
proposed order.

(b) A certified copy of the disciplinary action by another state or fed-

eral agency shall constitute prima facie evidence of the disciplinary action.

(c) A licensee against whom the board has issued a proposed order un-
der this section shall be prohibited from practicing in this State until the board
issues a final order if:

(1) The licensee was the subject of disciplinary action by another state;

and

(2) The disciplinary action by another state prohibits the licensee from
practicing in that state.

(d) Inaddition to the provisions of this section, the board may take any

other action authorized by this chapter or chapter 436B.

(e) Notwithstanding any law to the contrary, any final order of disci-
pline taken pursuant to this section shall be a matter of public record.”

SECTION 4. Chapter 457, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

54



ACT 38

“§457-  Discipline based on action taken in another state; conditions;
prohibition on practice. (a) Upon receipt of evidence of revocation, suspension,
or other disciplinary action against a licensee in another state, the board may
issue an order imposing disciplinary action upon the licensee on the following
conditions:

(1) The board shall serve the licensee with a proposed order imposing

disciplinary action as required by chapter 91;

(2) The licensee shall have the right to request a hearing pursuant to
chapter 91 to show cause why the action described in the proposed
order should not be imposed;

(3) Any request for a hearing shall be made in writing and filed with the
board within twenty days after mailing of the proposed order to the
licensee; and

(4) If the licensee does not submit a written request for a hearing within
twenty days after mailing of the proposed order, the board shall is-
sue a final order imposing the disciplinary action described in the
proposed order.

(b) A certified copy of the disciplinary action in another state shall con-

stitute prima facie evidence of the disciplinary action.

(c) A licensee against whom the board has issued a proposed order un-
der this section shall be prohibited from practicing in this State until the board
issues a final order if:

(1) The licensee was the subject of disciplinary action in another state;

and

(2) The disciplinary action in the other state prohibits the licensee from
practicing in that state.

(d) Inaddition to the provisions of this section, the board may take any

other action authorized by this chapter or chapter 436B.

(e) Notwithstanding any law to the contrary, the final order of disci-
pline taken pursuant to this section shall be a matter of public record.”

SECTION 5. Chapter 461, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“§461-  Discipline based on action taken by another state or federal
agency; conditions; prohibition on practice. (a) Upon receipt of evidence of re-
vocation, suspension, or other disciplinary action against a licensee by another
state or federal agency, the board may issue an order imposing disciplinary ac-
tion upon the licensee on the following conditions:

(1) The board shall serve the licensee with a proposed order imposing

disciplinary action as required by chapter 91;

(2) The licensee shall have the right to request a hearing pursuant to
chapter 91 to show cause why the action described in the proposed
order should not be imposed;

(3) Any request for a hearing shall be made in writing and filed with the
board within twenty days after mailing of the proposed order to the
licensee; and

(4) If the licensee does not submit a written request for a hearing within
twenty days after mailing of the proposed order, the board shall is-
sue a final order imposing the disciplinary action described in the
proposed order.

(b) A certified copy of the disciplinary action by another state or fed-

eral agency shall constitute prima facie evidence of the disciplinary action.
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(c) A licensee against whom the board has issued a proposed order un-
der this section shall be prohibited from practicing in this State until the board
issues a final order if:

(1) The licensee was the subject of disciplinary action by another state;

and

(2) The disciplinary action by another state prohibits the licensee from

practicing in that state.

(d) Inaddition to the provisions of this section, the board may take any
other action authorized by this chapter or chapter 436B.

(e) Notwithstanding any law to the contrary, the final order of disci-
pline taken pursuant to this section shall be a matter of public record.”

SECTION 6. Section 448-17, Hawaii Revised Statutes, is amended by
am_ending subsection (a) to read as follows:

“(a) The board shall refuse to issue a license to any applicant who fails

to meet all of the requirements imposed by this chapter and may refuse to issue

a 11cense to any apphcant who has [pfeﬂeusl-yheefmﬂmd—&ny—&et—%hat—wehﬂd,—ﬁl

rse:]
been dlsmphned by another state or federal agency. Notw1thstand1ng any law
to the contrary, a final order denying the issuance of a license to any applicant
based on the applicant’s discipline by another state or federal agency shall be g
matter of public record.”

SECTION 7. Section 453-8, Hawaii Revised Statutes, is amended to read
as follows:

“§453-8 Revocation, limitation, suspension, or denial of licenses. (a) In
addition to any other actions authorized by law, any license to practice medicine
and surgery may be revoked, limited, or suspended by the board at any time in a
proceeding before the board, or may be denied, for any cause authorized by law,
including but not limited to the following:

(1) Procuring, or aiding or abetting in procuring, a criminal abortion;

(2) Employing any person to solicit patients for one’s self;

(3) Engaging in false, fraudulent, or deceptive advertising, including
but not limited to:

(A) Making excessive claims of expertise in one or more medical
specialty fields;

(B) Assuring a permanent cure for an incurable disease; or

(C) Making any untruthful and improbable statement in advertis-
ing one’s medical or surgical practice or business;

(4) Being habituated to the excessive use of drugs or alcohol; or being
addicted to, dependent on, or a habitual user of a narcotic, bar-
biturate, amphetamine, hallucinogen, or other drug having similar
effects;

(5) Practicing medicine while the ability to practice is impaired by alco-
hol, drugs, physical disability, or mental instability;

(6) Procuring a license through fraud, misrepresentation, or deceit, or
knowingly permitting an unlicensed person to perform activities re-
quiring a license;

(7) Professional misconduct, hazardous negligence causing bodily in-
Jury to another, or manifest incapacity in the practice of medicine
or surgery;
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(8) Incompetence or multiple instances of negligence, including but not
limited to the consistent use of medical service, which is inappropri-
ate or unnecessary;

(9) Conduct or practice contrary to recognized standards of ethics of
the medical profession as adopted by the Hawaii Medical Associa-
tion, the American Medical Association, the Hawaii Association of
Osteopathic Physicians and Surgeons, or the American Osteopathic
Association;

(10) Violation of the conditions or limitations upon which a limited or
temporary license is issued,;

(11) Revocation, suspension, or other disciplinary action by another

state or federal agency of a license, certificate, or medical privilege

[ ided-in this seetion];

(12) Conviction, whether by nolo contendere or otherwise, of a penal of-
fense substantially related to the qualifications, functions, or duties
of a physician or osteopathic physician, notwithstanding any statu-
tory provision to the contrary;

(13) Violation of chapter 329, the uniform controlled substances act, or
any rule adopted thereunder except as provided in section 329-122;

(14) Failure to report to the board, in writing, any disciplinary decision
issued against the licensee or the applicant in another jurisdiction
within thirty days after the disciplinary decision is issued; or

(15) Submitting to or filing with the board any notice, statement, or oth-
er document required under this chapter, which is false or untrue or
contains any material misstatement or omission of fact.

(b) If disciplinary action related to the practice of medicine has been

taken against the applicant [i

under-thissection;] by another state or federal agency, or if the applicant reveals
a physical or mental condition that would constitute a violation under this sec-
tion, then the board may impose one or more of the following requirements as a
condition for licensure:

(1) Physical and mental evaluation of the applicant by a licensed physi-
cian or osteopathic physician approved by the board;

(2) Probation, including conditions of probation as requiring observa-
tion of the licensee by an appropriate group or society of licensed
physicians, osteopathic physicians, or surgeons;

(3) Limitation of the license by restricting the fields of practice in which
the licensee may engage;

(4) Further education or training or proof of performance competen-
cy; and

(5) Limitation of the medical practice of the licensee in any reasonable
manner to assure the safety and welfare of the consuming public.

(¢) Notwithstanding any other law to the contrary, the board may deny
a license to any applicant who has been disciplined by another state or federal
agency. Any final order of discipline taken pursuant to this subsection shall be a

matter of public record.
[¢e)] (d) Where the board has reasonable cause to believe that a licensee

is or may be unable to practice medicine with reasonable skill and safety to pro-
tect patients, the board may order the licensee to submit to a mental or physical
examination or any combination thereof, by a licensed practitioner approved
by the board, at the licensee’s expense. The examination may include biological
fluid testing and other testing known to detect the presence of alcohol or other
drugs. In addition:
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(1) Any licensee shall be deemed to have consented to submit to a men-
tal or physical examination when so directed by the board and to
have waived all objection to the use or referral of information by the
board to determine whether the licensee is able to practice medicine
with reasonable skill and safety to protect patients;

(2) The board may seek to enforce an order directing a licensee to sub-
mit to a mental or physical examination in the circuit court in the
county in which the licensee resides;

(3) Failure of a licensee to submit to an examination ordered under this
subsection shall constitute grounds for summary suspension of the
licensee’s license; and

(4) The board may take any action authorized under this chapter based
on information obtained under this subsection.

[€)] (e) Any person licensed by the board, including a physician, surgeon,

or physician assistant, who provides information to the board indicating that a
board licensee may be guilty of unprofessional conduct or may be impaired be-
cause of drug or alcohol abuse or mental illness shall not be liable for any dam-
ages in any civil action based on the communication. The immunity afforded by
this section shall be in addition to any immunity afforded by section 663-1.7, if
applicable, and shall not be construed to affect the availability of any absolute
privilege under sections 663-1.7 and 671D-10.”

SECTION 8. Section 457-12, Hawaii Revised Statutes, is amended to
read as follows:

“§457-12 Discipline; grounds; proceedings; hearings. (a) In addition to
any other actions authorized by law, the board shall have the power to deny,
revoke, limit, or suspend any license to practice nursing as a registered nurse or
as a licensed practical nurse applied for or issued by the board in accordance
with this chapter, and to fine or to otherwise discipline a licensee for any cause
authorized by law, including but not limited to the following:

(1) Fraud or deceit in procuring or attempting to procure a license to

practice nursing as a registered nurse or as a licensed practical nurse;

(2) Gross immorality;

(3) Unfitness or incompetence by reason of negligence, habits, or other
causes;

(4) Habitual intemperance, addiction to, or dependency on alcohol or
other habit-forming substances;

(5) Mental incompetence;

(6) Unprofessional conduct as defined by the board in accordance with
its own rules;

(7) Wilful or repeated violation of any of the provisions of this chapter
or any rule adopted by the board;

(8) Revocation, suspension, llmltatlon or other disciplinary action by
another state of a nursing license [fer—fe&seﬂs—&s—pfeﬂded—m—t-h*s
seetion];

(9) Conviction, whether by nolo contendere or otherwise, of a penal of-
fense substantlally related to the qualifications, functlons or duties
of a nurse, notwithstanding any statutory provision to the contrary;

(10) Failure to report to the board any disciplinary action taken against
the licensee in another jurisdiction within thirty days after the disci-
plinary action becomes final;

(11) Submitting to or filing with the board any notice, statement, or oth-
er document required under this chapter, which is false or untrue or
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contains any material misstatement of fact, including a false attesta-
tion of compliance with continuing competency requirements; or
Violation of the conditions or limitations upon which any license is
issued.

(b) Notwithstanding any other law to the contrary, the board may deny
a license to any applicant who has been disciplined by another state. Any final

order entered pursuant to this subsection shall be a matter of public record.
[€b}] (c) Any fine imposed by the board after a hearing in accordance with

chapter 91 shall be no less than $100 and no more than $1,000 for each violation.
[e)] (d) The remedies or penalties provided by this chapter are cumulative
to each other and to the remedies or penalties available under all other laws of

this State.”

SECTION 9. Section 461-4.5, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:
“(a) In addition to any other powers and duties authorized by law, the

board:
)
)

€)

“

Shall adopt, amend, and repeal rules pursuant to chapter 91, as it
deems proper for the purposes of this chapter, Public Law 100-293,
and 21 Code of Federal Regulations part 205;

Shall examine, license, reinstate, and renew the licenses of quali-
fied applicants for registered pharmacists and wholesale prescrip-
tion drug distributors, and issue and renew permits to operate
pharmacies;

May require the inspection of any wholesale prescription drug dis-
tributor premises in the State to ensure compliance with this chapter
and rules adopted under this chapter, or may require an applicant for
a pharmacy license to submit a statement that the premises, includ-
ing but not limited to security and sanitation, are in conformance
with the board’s requirements and that the applicant possesses the
reference materials and technical clinical equipment and supplies as
may be specified in rules adopted under this chapter; [ard]

May fine, suspend, or revoke any license or permit for any cause pre-
scribed by this chapter, or for any violation of the rules adopted un-
der this chapter, and refuse to grant or renew any license or permit
for any cause which would be ground for revocation or suspension
of a license or permit[:]; and

May deny a license to any applicant who has been disciplined by
another state or federal agency. Notwithstanding any law to the
contrary, a final order of disciplinary action taken pursuant to this
paragraph shall be a matter of public record.”

SECTION 10. Statutory material to be repealed is bracketed and strick-
en. New statutory material is underscored.!

SECTION 11. This Act shall take effect upon its approval.
(Approved April 29, 2016.)

Note

1. Edited pursuant to HRS §23G-16.5.
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ACT 39 S.B. NO. 2660

A Bill for an Act Relating to Bureau of Conveyances.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that owners of registered fee non-time
share interests should continue to have the option to voluntarily deregister such
interests under part II of chapter 501, Hawaii Revised Statutes. Currently, the
sunset date relating to deregistration of fee non-time share interests is December
31, 2016.

The purpose of this Act is to eliminate the sunset date set forth in Act
119, Session Laws of Hawaii 2013, and Act 47, Session Laws of Hawaii 2014,
relating to the deregistration of fee non-time share interests.

SECTION 2. Act 119, Session Laws of Hawaii 2013, as amended by sec-
tion 3 of Act 47, Session Laws of Hawaii 2014, is amended by amending section
13 to read as follows:

“SECTION 13. This Act shall take effect upon its approval[;-provided

b M ].’,

b

SECTION 3. Statutory material to be repealed is bracketed and stricken.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 29, 2016.)

ACT 40 S.B. NO. 2607

A Bill for an Act Relating to Student Data Management.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 302A, Hawaii Revised Statutes, is amended by
adding a new subpart to part I to be appropriately designated and to read as
follows: :

“ . STUDENT ONLINE PERSONAL INFORMATION PROTECTION

§302A-  Definitions. As used in this subpart, unless the context other-
wise requires:

“Covered information” means personally identifiable information or ma-
terial, or information that is linked to personally identifiable information or ma-
terial, in any media or format that is not publically available and is:

(1) Created by or provided to an operator by a student, or the student’s
parent or legal guardian, in the course of the student’s, parent’s, or
legal guardian’s use of the operator’s site, service, or application for
K-12 school purposes;

(2) Created by or provided to an operator by an employee or agent of a
K-12 school or complex for K-12 school purposes; or

(3) Gathered by an operator through the operation of its site, service,
or application for K-12 school purposes and personally identifies a
student, including information in the student’s educational record
or electronic mail, first and last name, home address, telephone
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number, electronic mail address, or other information that allows
physical or online contact, discipline records, test results, special
education data, juvenile dependency records, grades, evaluations,
criminal records, medical records, health records, social security
number, biometric information, disabilities, socioeconomic infor-
mation, food purchases, political affiliations, religious information,
text messages, documents, student identifiers, search activity, pho-
tos, voice recordings, or geolocation information.

“Interactive computer service” means that term as defined in title 47
United States Code section 230.

“K-12 school” means a school that offers any of grades kindergarten to
twelve and that is a public school, as defined in section 302A-101.

“K—12 school purposes” means purposes that are directed by or that cus-
tomarily take place at the direction of a K-12 school, teacher, or complex area
superintendent or that aid in the administration of school activities, including
instruction in the classroom or at home, administrative activities, and collabo-
ration between students, school personnel, parents or legal guardians, or are
otherwise for the use and benefit of the school.

“Operator” means, to the extent that it is operating in this capacity, the
operator of a website, online service, online application, or mobile application
with actual knowledge that the site, service, or application is used primarily for
K-12 school purposes and was designed and marketed for K—12 school purposes.

“Targeted advertising” means presenting advertisements to a student
where the advertisement is selected based on information obtained or inferred
over time from that student’s online behavior, usage of applications, or covered
information. “Targeted advertising” does not include advertising to a student
at an online location based upon that student’s current visit to that location, or
in response to that student’s request for information or feedback, without the
retention of that student’s online activities or requests over time for the purpose
of targeting subsequent advertisements.

§302A-  Prohibited activity; permitted disclosures and uses; limitations.
(a) An operator shall not knowingly do any of the following:

(1) Engage in targeted advertising on the operator’s site, service, or ap-
plication; or target advertising on any other site, service, or applica-
tion, if the targeting of the advertising is based on any information,
including covered information and persistent unique identifiers that
the operator has acquired because of the use of that operator’s site,
service, or application for K-12 school purposes;

(2) Use information, including persistent unique identifiers, created or
gathered by the operator’ site, service, or application, to amass a
profile about a student except in furtherance of K-12 school pur-
poses. As used in this section, “amass a profile” does not include the
collection and retention of account information that remains under
the control of the student, the student’s parent or guardian, or a
K-12 school,;

(3) Sell or rent a student’s information, including covered information.
This paragraph does not apply to the purchase, merger, or other
type of acquisition of an operator by another entity if the operator
or successor entity complies with this section regarding previously
acquired student information; or

(4) Except as otherwise provided in subsection (c), disclose covered in-
formation unless the disclosure is made for the following purposes:
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(A) In furtherance of the K-12 school purpose of the site, ser-
vice, or application, if the recipient of the covered information
disclosed under this subsection does not further disclose the
information unless done to allow or improve operability and
functionality of the operator’s site, service, or application;

(B) To ensure legal and regulatory compliance or protect against
liability;

(C) To respond to or participate in the judicial process;

(D) To protect the safety or integrity of users of the site or others
or the security of the site, service, or application;

(E) For a school, educational, or employment purpose requested
by the student or the student’s parent or guardian; provided
that the information is not used or further disclosed for any
other purpose; or

(F) To provide to a third party, if the operator contractually pro-
hibits the third party from using any covered information for
any purpose other than providing the contracted service to
or on behalf of the operator, prohibits the third party from
disclosing any covered information provided by the operator
with subsequent third parties, and requires the third party to
implement and maintain reasonable security procedures and
practices.

Nothing in this section shall prohibit the operator’s use of information
for the purposes of maintaining, developing, supporting, improving, or diagnos-
ing the operator’s site, service, or application.

(b
¢y

@

©

An operator shall:

Implement and maintain reasonable security procedures and prac-
tices appropriate to the nature of the covered information designed
to protect that covered information from unauthorized access, de-
struction, use, modification, or disclosure; and

Delete within a reasonable time period a student’s covered informa-
tion if the K-~12 school or complex requests deletion of covered in-
formation under the control of the K-12 school or complex, unless
a student or a student’s parent or guardian consents to the mainte-
nance of the covered information.

An operator may use or disclose covered information of a student

under the following circumstances:

M

@
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(d)

following;:

)
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If other provisions of federal or state law require the operator to
disclose the information and the operator complies with the re-
quirements of federal and state law in protecting and disclosing that
information;

For legitimate research purposes as required by state or federal law
and subject to the restrictions under applicable state and federal law
or as allowed by state or federal law and under the direction of a
K-12 school, complex, or the department, if covered information
is not used for advertising or to amass a profile on the student for
purposes other than K-12 school purposes; or

To a state or local educational agency, including K-12 schools and
complexes, for K-12 school purposes, as permitted by state or fed-
eral law.

This section shall not prohibit an operator from doing any of the

Using covered information to improve educational products if that
information is not associated with an identified student within the
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operator’s site, service, or application or other sites, services, or ap-

plications owned by the operator;

Using information that is not associated with an identified student

to demonstrate the effectiveness of the operator’s products or ser-

vices, including the marketing of the products or services;

Sharing information that is not associated with an identified student

for the development and improvement of educational sites, services,

or applications; or

Recommending to a student any of the following:

(A) Additional content relating to an educational, other learning,
or employment opportunity purpose within an online site, ser-
vice, or application if the recommendation is not determined
in whole or'in part by payment or other consideration from a
third party;

(B) Additional services relating to an educational, other learning,
or employment opportunity purpose within an online site, ser-
vice, or application if the recommendation is not determined
in whole or in part by payment or other consideration from a
third party; or

(C) Responding to a student’s request for information or for feed-
back without the information or response being determined
in whole or in part by payment or other consideration from a
third party.

This section shall not:

Limit the authority of a law enforcement agency to obtain any con-

tent or information from an operator as authorized by law or under

a court order;

Limit the ability of an operator to use student data, including cov-

ered information, for adaptive learning or customized student learn-

ing purposes;

Apply to general audience websites, general audience online servic-

es, general audience online applications, or general audience mobile

applications, even if login credentials created for an operator’s site,
service, or application may be used to access those general audience
sites, services, or applications;

Limit service providers from providing internet connectivity to

schools or students and their families;

Prohibit an operator of a website, online service, online application,

or mobile application from marketing educational products directly

to parents or guardians if the marketing did not result from the use
of covered information obtained by the operator by providing ser-
vices covered under this section;

Impose a duty upon a provider of an electronic store, gateway, mar-

ketplace, or other means of purchasing or downloading software or

applications to review or enforce compliance with this section on
those applications or software;

Impose a duty upon a provider of an interactive computer service to

review or enforce compliance with this section by third-party con-

tent providers; or

Prohibit students from downloading, exporting, transferring, sav-

ing, or maintaining their own student data or documents.”
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SECTION 2. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 2016.)

ACT 41 S.B. NO. 2565

A Bill for an Act Relating to the Hawaii Public Housing Authority.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to repeal the authority of the
Hawaii public housing authority to sell rental units.

More specifically, this Act repeals the state housing sales program. Under
the program, the authority may sell units in its projects to tenants under certain
conditions.

The legislature finds that state public housing units should not be sold,
but should remain under authority ownership for rental to low-income tenants,
which is a major immediate public need in Hawaii today. The legislature further
finds that the repeal of the housing sales program may eliminate any diversion
of the authority’s attention from its core mission, which is providing affordable
rental housing to low-income tenants.

SECTION 2. Chapter 356D, part IX, Hawaii Revised Statutes, is
repealed.

SECTION 3. This Act shall take effect on July 1, 2016.
(Approved April 29, 2016.)

ACT 42 S.B. NO. 2553

A Bill for an Act Relating to Non-General Funds.
Be It Enacted by the Legislature of the State of Hawaii:

PART I

SECTION 1. The purpose of this Act is to repeal and abolish various
non-general funds and accounts pursuant to the recommendations made by the
auditor in auditor’s report no. 15-19,

PART IT
SECTION 2. The purpose of this part is to repeal the child care licensing
and registration special fund.
The legislature finds that the fund no longer serves the purpose for which
it was created.

SECTION 3. Section 346-159, Hawaii Revised Statutes, is repealed.
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SECTION 4. On July 1, 2016, all unencumbered balances remaining in
the child care licensing and registration special fund repealed by section 3 of this
Act shall lapse to the credit of the general fund.

PART II1

SECTION 5. The purpose of this part is to repeal the housing first spe-
cial fund.

The legislature finds that the fund does not meet the self-sustaining crite-
rion because it relies on general fund appropriations. Thus, the fund should be
repealed.

SECTION 6. Section 346-378, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) The department of human services, in consultation with the United
States Department of Housing and Urban Development, as necessary, shall
implement housing first programs and services, as the department deems ap-
propriate for clientele who would most likely benefit from and succeed with the
implementation of housing first programs and services, and subject to the avail-
ability of existing funds [er—he&smg—ﬁfst—speera-l—&md—meﬂeys].

SECTION 7. Section 346-377, Hawaii Revised Statutes, is repealed.

SECTION 8. On July 1, 2016, all unencumbered balances remaining in
the housing first special fund repealed by section 7 of this Act shall lapse to the
credit of the general fund.

PART IV

SECTION 9. The purpose of this part is to repeal the housing project
bond special funds.

The legislature finds that the funds do not serve the purposes for which
they were created.

SECTION 10. Section 356D-23, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:
' “‘(c) The trustee shall also be authorlzed by the authorlty [te—he}d—aﬂd

Hen—%ééD%S—&nd] to receive and recelpt for hold and admlnlster the revenues
derived by the authority from any public housmg project or projects for which
the bonds are issued or the projects pledged to the payment of the bonds, and
to apply the revenues to the payment of the cost of administering, operating,
and maintaining the public housing project or projects, to pay the principal of
and the interest on the bonds, to the establishment of reserves, and to other pur-
poses as may be authorized in the proceedings providing for the issuance of the
bonds.”

SECTION 11. Section 356D-28, Hawaii Revised Statutes, is amended to
read as follows:

“[11§356D-28}}] Public housing revolving fundj; i
cial-funds]. (a) There is established the public housing revolving fund to be ad-
ministered by the authority. Notwithstanding section 36-21, the proceeds in the
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fund shall be used for long-term and other special financings of the authority
and for necessary expenses in administering this chapter.

(b) All moneys received and collected by the authority, not otherwise
pledged, obligated, or required by law to be placed in any other special fund,
shall be deposited into the public housing revolving fund.

A N N I dto

SECTION 12. On July 1, 2016, all unencumbered balances remaining in
all housing project bond special funds repealed by section 11 of this Act shall
lapse to the credit of the general fund.

PART V

SECTION 13. The temporary deposits - payroll overpayment housing
and community development corporation of Hawaii trust fund, administratively
created in 2006, is reclassified as a trust account.

PART VI

SECTION 14. The following funds and accounts are abolished:
(1) The blueprint for change program special fund administratively es-
tablished in 2010;
(2) The costs related to homeless assistance special fund administra-
tively established in 2003;
(3) The Hale Mahaolu special fund administratively created in 2010;
(4) The Hawai‘i immigrant health initiative program special fund ad-
ministratively created in 2010;
(5) The outreach services special fund administratively created in 2010;
(6) The outreach services to located uninsured children special fund ad-
ministratively created in 2010;
(7) The outstationed eligibility worker services special fund administra-
tively created in 2010;
(8) The shelter plus care program special fund administratively created
in 2010; ’
(9) The support domestic violence shelters statewide special fund ad-
ministratively established in 2010; and
(10) The financial assistance for housing special fund administratively
established in 2001;
and any remaining unencumbered balances shall be transferred to the emer-
gency and budget reserve fund established pursuant to section 328L-3, Hawaii
Revised Statutes.
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PART VII

SECTION 15. The following funds and accounts are abolished:
(1) The blind shop revolving and handicraft fund established by section
347-12, Hawaii Revised Statutes, which has been repealed by Act
147, Session Laws of Hawaii 2015;
(2) The department of human services homeless trust fund created in
2006;
(3) The Geist foundation trust account created in 1997;
(4) Kahikolu ‘Ohana O Wai‘anae project trust fund created in 2007;
and
(5) The recruitment of foster parents trust account created in 1987;
and any remaining unencumbered balances shall be transferred to the general
fund.

PART VIII

SECTION 16. Statutory material to be repealed is bracketed and strick-
en.! New statutory material is underscored.?

SECTION 17. This Act shall take effect on July 1, 2016.
(Approved April 29, 2016.)

Notes

1. Edited pursuant to HRS §23G-16.5.
2. No underscored material.

ACT 43 S.B. NO. 2552

A Bill for an Act Relating to Non-General Funds.
Be It Enacted by the Legislature of the State of Hawaii:

PART I

SECTION 1. The purpose of this Act is to:

(I) Repeal and abolish various non-general funds and accounts, pursu-
ant to the recommendations made by the auditor in auditor’s re-
port no. 15-17, and transfers unencumbered balances to the general
fund, emergency and budget reserve fund, or county of Hawaii; and

(2) Require the department of health to examine the distribution of
revenues derived from fees for birth, marriage, divorce, and death
certificates.

PART II

SECTION 2. The purpose of this part is to repeal the early intervention
trust fund.

The legislature finds that the fund does not serve the purpose for which it
was created and does not meet the criteria for a trust fund.
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SECTION 3. Section 321-357, Hawaii Revised Statutes, is amended as
follows:
1. By amending its title and subsection (a) to read:

“[1§321-357[}] Early intervention [funds;] special fund; purpose and use.
(a) The purpose of the early intervention special fund [ i i
trust-fund] is to expand and enhance early intervention services for infants and
toddlers with special needs by providing a cooperative funding mechanism be-
tween the public and private sectors to work together to make and secure appro-
priations and donations to the [funds:] fund.”

2. By amending subsection (d) to read:

“(d) The Hawaii early intervention coordinating council shall make
recommendations to the department for the expenditure of moneys from the

[fands:] early intervention special fund.”
SECTION 4. Section 321-356, Hawaii Revised Statutes, is repealed.

SECTION 5. On July 1, 2016, all unencumbered balances remaining in
the early intervention trust fund repealed by section 4 of this Act shall lapse to
the credit of the general fund.

PART III

SECTION 6. The following funds and accounts are abolished:

(1) The early childhood obesity special fund administratively estab-
lished in fiscal year 2011-2012 and administered by the department
of health;

(2) The grant for Catholic Charities-Lanakila senior center special fund
administratively established and without any financial activity since
2007;

(3) The grant for emergency room subsidy at Waianae coast clinic spe-
cial fund administratively established and without any financial ac-
tivity since 2007,

(4) The grant for Hawai’i primary care association dental special fund
administratively established and without any financial activity since
2007,

(5) The hospital-based poison center special fund administratively es-
tablished and without any financial activity since 2006;

(6) The interagency federal revenue maximization revolving fund es-
tablished pursuant to section 29-24, Hawaii Revised Statutes, which
was repealed by Act 124, Session Laws of Hawaii 2011;

(7) The program for all inclusive care for elderly special fund adminis-
tratively established and without any financial activity since 2006;

(8) The resources to nonprofit, community-based health care special
fund administratively established and without any financial activity
since 2006;

(9) The respite services special fund administratively established in
2009; and

(10) The subsidy for St. Francis medical center-bone marrow special
fund administratively established and without any financial activity
since 2007;
and any remaining unencumbered balances shall be transferred to the general
fund.
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PART IV

SECTION 7. The following funds and accounts are abolished:

(1) The funding for grant pursuant to chapter 42F, Hawaii Revised Stat-
utes, special fund administratively established in 2010 for moneys
appropriated from the emergency and budget reserve fund through
Act 191, Session Laws of Hawaii 2010, and Act 25, Session Laws of
Hawaii 2011, which extended the lapse date to the end of fiscal year
2011-2012;

(2) The healthy aging partnerships program special fund adminis-
tratively established in 2010 for moneys from the emergency and
budget reserve fund authorized through Act 191, Session Laws of
Hawaii 2010, for fiscal year 2010-2011 and Act 25, Session Laws of
Hawaii 2011, which extended the lapse date from June 30, 2011, to
June 30,2012; and

(3) The partnership in community living program special fund admin-
istratively established in 2010 for moneys appropriated from the
emergency and budget reserve fund through Act 191, Session Laws
of Hawaii 2010, and Act 25, Session Laws of Hawaii 2011, which
extended the lapse date to the end of fiscal year 2011-2012;

and any remaining unencumbered balances shall be transferred to the emer-
gency and budget reserve fund established pursuant to section 3281.-3, Hawaii
Revised Statutes.

PART V

SECTION 8. The Hilo shippers’ wharf committee charitable trust fund
established in 1954 is abolished and any remaining unencumbered balance shall
be transferred to the county of Hawaii pursuant to third circuit vesting order no.
03-1-0010.

PART VI

SECTION 9. The purpose of this part is to require the department of
health to examine the distribution of revenues derived from fees for birth, mar-
riage, divorce, and death certificates.

SECTION 10. (a) The department of health, with the cooperation of
the department of taxation, department of budget and finance, and other rel-
evant executive departments, shall conduct a study on the distribution of rev-
enues derived from fees for birth, marriage, divorce, or death certificates.

(b) The study shall include the following:

(1) Estimated total revenues derived from the fees through fiscal year

2024-2025;

(2) Estimated distribution of fee revenues among the non-general funds
specified in section 338-14.5, Hawaii Revised Statutes, through fiscal
year 2024-2025;

(3) Estimated budgetary needs of the agencies and programs supported
by the non-general funds listed in section 338-14.5, Hawaii Revised
Statutes, through fiscal year 2024-2025;

(4) Differences between the estimated budgetary needs of the agencies
and programs under paragraph (3) and their estimated share of fee
revenues; and

(5) A recommendation on whether to:
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(A) Continue the distribution of fee revenues to the non-general
funds, with or without modification; or

(B) Redistribute all or most of the fee revenues to the general fund
and change the means of financing of affected agencies and
programs to general funds.

SECTION 11. The department of health shall submit the study, with
its findings and recommendations, to the legislature and governor no later than
November 1, 2016.

PART VII

SECTION 12. Statutory material to be repealed is bracketed and strick-
en.! New statutory material is underscored.

SECTION 13. This Act shall take effect on July 1, 2016.
(Approved April 29, 2016.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 44 S.B. NO. 2383

A Bill for an Act Relating to the Hawaii Health Connector.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the federal Patient Protection and
Affordable Care Act of 2010 (Affordable Care Act) requires states to establish
health insurance exchanges to connect buyers and sellers of health and dental
insurance and facilitate the purchase and sale of federally qualified health in-
surance plans and qualified dental plans. Hawaii’s health insurance exchange,
known as the Hawaii health connector (Connector), was established in 2011 and
charged with implementing applicable parts of the Affordable Care Act.

The legislature further finds that:

(1) Due to Hawaii’s small population, the highly successful Hawaii
Prepaid Health Care Act of 1974 (Prepaid Health Care Act), and
expanded medicaid coverage that resulted in lower numbers of un-
insured residents in the State; and

(2) Despite substantial federal investment in technology and assistance,
the efforts of the board of directors and the staff of the Connector,
work contributed by public sector employees, and the support of the
legislature,

the Connector was unable to meet the financial sustainability requirements im-
posed by the federal government.

In June 2015, the federal Department of Health and Human Services
determined that Hawaii was not in compliance with certain provisions of the
Affordable Care Act. The governor, state cabinet officials, and Connector lead-
ership agreed to accelerate the transition of the Connector’s authority to the
State in November 2015. The legislature notes that this transition was in the best
interests of Hawaii residents, as the State had already begun the transition into
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the federal marketplace for the enrollment period slated to last through January
1, 2016. The Connector officially ceased operations in December 2015.

The legislature recognizes that some of the challenges faced by the Con-
nector can be attributed to the overwhelming success of the State’s Prepaid
Health Care Act, which has defined employer-sponsored health insurance in
Hawaii and fundamentally shaped Hawaii’s health insurance marketplace for
over forty years. The Prepaid Health Care Act was the first law of its kind in the
nation and requires nearly all employers to provide a uniformly high level of cov-
erage for their employees. Under the Prepaid Health Care Act, employees who
work at least twenty hours a week must be offered employer-sponsored health
insurance and cannot be required to pay more than 1.5 per cent of their wages
for employee-only coverage. Furthermore, employer-based coverage under the
Prepaid Health Care Act is robust and provides significantly better benefits than
those required under the Affordable Care Act.

The legislature additionally finds that the Prepaid Health Care Act’s long
history of mandated health care coverage has resulted in a rate of uninsured
individuals that is among the lowest in the nation. The uninsured rate in Hawaii
has historically fallen between five and seven per cent, with a recent analysis put-
ting the current percentage of uninsured residents at 5.3 per cent. However, the
tremendous success of the Prepaid Health Care Act also created challenges for
the Connector. Given Hawaii’s small population, small insurance marketplace,
and historically low uninsured rate, implementing a state-run exchange that
could maintain financial sustainability was difficult. Overall, the State lacked the
high population and high percentage of uninsured individuals needed to ensure
the long-term sustainability of the Connector.

The legislature notes that although the state-based exchange model did
not end up working in Hawaii’s unique marketplace, the Connector was suc-
cessful in reaching many previously uninsured individuals. Furthermore, Hawaii
residents will still have the opportunity to access affordable health care cover-
age through the federally supported, state-based exchange, similar to those in
Oregon, Nevada, and New Mexico. The legislature also notes that the State has
been working with the federal government to provide a new framework for mar-
ketplace enrollment that will comply with federal requirements. This successor
program to the Connector will be established in a separate measure currently
moving through the legislative process.

Finally, the legislature acknowledges and appreciates the work of the
board of directors and the staff of the Connector and notes that neither the
board nor the Connector staff are responsible for the ultimate repeal of the
Connector.

Accordingly, due to the Connector ceasing operations and the transition
to a federally supported, state-based exchange, the purpose of this Act is to:

(1) Repeal the Connector and update an associated reference to the

Connector within the Hawaii Revised Statutes;

(2) Specify that any debts and liabilities pertaining to the Connector
that were incurred prior to its repeal shall not constitute a debt or
liability of the State; and

(3) Specify that the provisions in this Act shall not diminish or limit
the consumer protections contained in or alter the provisions of the
Prepaid Health Care Act.

SECTION 2. Section 432F-2, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) To enable the commissioner to determine the network adequacy for
qualified health plans to be listed [wi i
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tten435H-11;] on the federal Patient Protection and Affordable Care Act mar-
ketplace, the commissioner may request that a managed care plan demonstrate
the adequacy of its provider network at the time that it files its health plan ben-
efit document with the commissioner.”

SECTION 3. Chapter 435H, Hawaii Revised Statutes, is repealed.

SECTION 4. Notwithstanding the repeal in section 3 of this Act of
chapter 435H, Hawaii Revised Statutes, enacted as Act 205, Session Laws of
Hawaii 2011, and amended by Act 233, Session Laws of Hawaii 2014:

(1) The debts and liabilities incurred by the Hawaii health connector re-
main the debts and liabilities of the Hawaii health connector and do
not constitute the debts and liabilities of the State; nor is the State
responsible for the financial operations or solvency of the Hawaii
health connector; and

(2) Nothing in this Act shall in any manner diminish or limit the con-
sumer protections contained in or alter the provisions of chapter
393, Hawaii Revised Statutes.

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved April 29, 2016.)

ACT 45 S.B. NO. 2163

A Bill for an Act Relating to Service of Process.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 342D-9, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) If the director determines that any person has violated or is violat-
ing this chapter, any rule adopted pursuant to this chapter, or any permit or
variance issued pursuant to this chapter, the director:

(1) Shall cause written notice to be served upon the alleged violator
or violators. The notice shall specify the alleged violation and may
contain an order specifying a reasonable time during which that per-
son shall be required to take any measures that may be necessary to
correct the violation and to give periodic progress reports; provided
that if all attempts of service of process upon the alleged violator
or violators are unsuccessful by personal delivery and by certified,
registered, or express mail, notice may be given via a posting on a
searchable government website and a sign conspicuously posted on

the property, if appropriate;
(2) May require that the alleged violator or violators appear before the

director for a hearing at a time and place specified in the notice and
answer the charges complained of; and

(3) May impose penalties as provided in section 342D-31 by sending
written notice, either by certified mail or by personal service, to the
alleged violator or violators describing the violation.”
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SECTION 2. Section 342H-7, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) If the director determines that any person has violated or is violat-
ing any provision of this chapter, any rule adopted pursuant to this chapter, or
any term or condition of a permit issued pursuant to this chapter, the director
may do any one or more of the following:

(1) TIssue an order assessing an administrative penalty for any past or

current violation; provided that if all attempts of service of process
upon the person who has been or is in violation are unsuccessful by
personal delivery and by certified, registered. or express mail, notice
may be given via a posting on a searchable government website and
a sign conspicuously posted on the property, if appropriate;

(2) Require compliance immediately or within a specified time; and

(3) Commence a civil action in the circuit environmental court in the
circuit in which the violation occurred or the person resides or
maintains the person’s principal place of business for appropriate
relief, including a temporary, preliminary, or permanent injunction,
the imposition and collection of civil penalties, or other relief.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect on January 1, 2017.
(Approved April 29, 2016.)

ACT 46 S.B. NO. 2315

A Bill for an Act Relating to Jury Duty.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature recognizes that breastfeeding benefits both
mothers and children. The American Academy of Pediatrics supports evidence
that breastfeeding protects against a variety of diseases and conditions in in-
fants, including bacteremia, diarrhea, respiratory and urinary tract infections,
type 1 and type 2 diabetes, lymphoma, leukemia, and childhood obesity. There
are also maternal health benefits to breastfeeding, such as decreased postpartum
bleeding and more rapid uterine involution, decreased menstrual blood loss, and
decreased risk of breast and ovarian cancers. The societal benefits of breastfeed-
ing include lower health insurance costs and higher worker productivity.

The American Academy of Pediatrics recommends that a child breast-
feed exclusively for about six months, with continuation of breastfeeding for
one year or longer as mutually desired by mother and infant; the World Health
Organization and the Institute of Medicine concur with this recommendation.

According to the federal Centers for Disease Control and Prevention’s
2014 Breastfeeding Report Card, seventy-nine per cent of newborn infants in
the United States start out breastfeeding. However, breastfeeding rates fell to
forty-nine per cent at six months and twenty-seven per cent at twelve months. In
Hawaii, only 26.4 per cent of babies are exclusively breastfeeding at six months,
as recommended by the American Academy of Pediatrics.

The legislature finds that jury duty may create a hardship for mothers
who breastfeed their children because the mother-child separation creates a seri-
ous challenge to continued breastfeeding. Furthermore, some women who are
called to serve jury duty may not have ready access to the proper pump and
supplies that are needed to express breast milk. An exemption from jury duty
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for a breastfeeding mother can have a positive impact on the preservation of the
breastfeeding relationship between a mother and her child and would also en-
able a woman to serve jury duty at a later time. The legislature further finds that
a woman should not have to worry about her ability to breastfeed while serving
on a jury.

The legislature additionally finds that, according to the National Confer-
ence of State Legislatures, seventeen states exempt breastfeeding mothers from
jury duty or allow jury service to be postponed.

The purpose of this Act is to meet the health needs of Hawaii’s moth-
ers and babies by exempting from jury duty mothers who breastfeed or express
breast milk; provided that this exemption shall continue for a period of two
years from the birth of the child.

SECTION 2. Section 612-6, Hawaii Revised Statutes, is amended to read
as follows:

“§612-6 Exempt when. A person may claim exemption from service as
a juror if the person is:
1) Anelected official while the legislature is in session, or a judge of the
United States, State, or county;

(2) An actively practicing physician or dentist;

(3) A member of the armed forces or militia when on active service and
deployed out-of-state;

(4) An active member of a police or fire department;

(5) A person who has served as a juror, either in a court of this State or
the United States District Court for the District of Hawaii, within
one year preceding the time of filling out the juror qualification
form;

(6) An active member of an emergency medical services agency;

(7) A person living more than seventy miles from the court for which
jury service is required; [ez]

(8) A person eighty years of age or older[:], or

(9) A woman who is breastfeeding a child or expressing breast milk for
a period of two years from the birth of the child.

For purposes of this section, “emergency medical services agency” means
any government agency, private agency, or company that provides ambulance
services, emergency medical services, or disaster medical services.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on March 1, 2017.
(Approved May 3, 2016.)

ACT 47 S.B. NO. 3126

A Bill for an Act Relating to Public Schools.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. This Act is recommended by the governor for immediate

passage in accordance with section 9 of article VII of the Constitution of the
State of Hawaii.
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SECTION 2. There is a need to install air conditioning and other heat
abatement equipment in public school classrooms to preserve and promote the
health and safety of students and teachers, and to foster a better and more com-
fortable and productive learning environment. With the current El Nino con-
ditions, high temperatures in classrooms during the summer months will be a
continuing problem that must be addressed. In order to keep the costs of operat-
ing air conditioning and heat abatement equipment in the classrooms affordable
and to reduce dependence on imported fossil fuels, energy efficient lighting and
other energy efficiency measures will also be necessary in conjunction with the
air conditioning and other heat abatement measures.

The legislature finds that the funding is immediately available to provide
air conditioning and other heat abatement measures for the public schools. On
January 7, 2016, the department of budget and finance reported to the council
on revenues that the State will receive approximately $170,000,000 of increased
reimbursements from the federal government, primarily for medicaid. The
$170,000,000 increased reimbursement was not anticipated by the administra-
tion when it prepared the executive supplemental budget request for fiscal year
2016-2017. The reimbursement is the realization of the general fund.

The legislature further finds that the use of general funds for providing air
conditioning and heat abatement for public schools is preferable to using green
infrastructure loan funds. First, the department of education will have more flex-
ibility in using general funds for air conditioning and heat abatement measures.
The types of projects that the department of education would have been able
to fund with green infrastructure loan funds were unclear and apparently lim-
ited to energy efficiency and conservation projects. Second, using general funds
instead of green infrastructure loan funds precludes the need for annual debt
service payments. Taxpayers who already are paying a monthly green infrastruc-
ture fee on their electricity bills will benefit by not having to pay back the green
infrastructure fund for principal as well as interest. Third, the green infrastruc-
ture loan funds will remain available for projects that truly promote renewable
energy and energy efficiency and conservation. Using the green infrastructure
loan funds for utility-scale projects, as recommended by the consumer advocate
before the public utilities commission, may be a possibility in the future.

The purpose of this Act is to appropriate general funds for the instal-
lation of and equipment for air conditioning, heat abatement, energy efficient
lighting, and other energy efficiency measures for schools of the department of
education.

SECTION 3. There is appropriated out of the general revenues of the
State of Hawaii the sum of $100,000,000 or so much thereof as may be neces-
sary for fiscal year 2015-2016 for the purpose of funding capital improvement
program equipment and installation costs for air conditioning, other heat abate-
ment measures, energy efficient lighting, and other energy efficiency measures at
public schools.

The sum appropriated shall be expended by the department of education
for the purposes of this Act.

SECTION 4. The appropriation made under section 3 shall not lapse
at the end of the fiscal year for which the appropriations are made; provided
that all moneys from the appropriation unencumbered as of June 30, 2018, shall
lapse as of that date.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 5, 2016.)
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ACT 48 H.B. NO. 1581

A Bill for an Act Relating to Judicial Proceedings.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 174C, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§174C-  Contested cases. (a) Chapter 91 shall apply to every contested
case arising under this chapter except where chapter 91 conflicts with this chap-
ter, in which case this chapter shall apply. Any other law to the contrary not-
withstanding, including chapter 91, any contested case under this chapter shall
be appealed from a final decision and order or a preliminary ruling that is of
the nature defined by section 91-14(a) upon the record directly to the supreme
court for final decision. Only a person aggrieved in a contested case proceeding
provided for in this chapter may appeal from the final decision and order or pre-
liminary ruling. For the purposes of this section, the term “person aggrieved”
includes an agency that is a party to a contested case proceeding before that
agency or another agency.

(b) The court shall give priority to contested case appeals of significant
statewide importance over all other civil or administrative appeals or matters
and shall decide these appeals as expeditiously as possible.”

SECTION 2. Chapter 183C, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§183C-  Contested cases. (a) Chapter 91 shall apply to every contested
case arising under this chapter except where chapter 91 conflicts with this chap-
ter, in which case this chapter shall apply. Any other law to the contrary not-
withstanding, including chapter 91, any contested case under this chapter shall
be appealed from a final decision and order or a preliminary ruling that is of
the nature defined by section 91-14(a) upon the record directly to the supreme
court for final decision, except for those appeals heard pursuant to this chapter
arising in whole or in part from part III of chapter 205A or arising in whole or
in part from chapter 115. Only a person aggrieved in a contested case proceed-
ing provided for in this chapter may appeal from the final decision and order or
preliminary ruling. For the purposes of this section, the term “person aggrieved”
includes an agency that is a party to a contested case proceeding before that
agency or another agency.

(b) The court shall give priority to contested case appeals of significant
statewide importance over all other civil or administrative appeals or matters
and shall decide these appeals as expeditiously as possible.”

SECTION 3. Chapter 205, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“§205-  Contested cases. (a) Chapter 91 shall apply to every contested
case arising under this chapter except where chapter 91 conflicts with this chap-
ter, in which case this chapter shall apply. Any other law to the contrary not-
withstanding, including chapter 91, any contested case under this chapter shall
be appealed from a final decision and order or a preliminary ruling that is of
the nature defined by section 91-14(a) upon the record directly to the supreme
court for final decision. Only a person aggrieved in a contested case proceeding
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provided for in this chapter may appeal from the final decision and order or pre-
liminary ruling. For the purposes of this section, the term “person aggrieved”
includes an agency that is a party to a contested case proceeding before that
agency or another agency.

(b) The court shall give priority to contested case appeals of significant
statewide importance over all other civil or administrative appeals or matters
and shall decide these appeals as expeditiously as possible.”

SECTION 4. Chapter 269, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“8§269-  Contested cases. (a) Chapter 91 shall apply to every contested
case arising under this chapter except where chapter 91 conflicts with this chap-
ter, in which case this chapter shall apply. Any other law to the contrary not-
withstanding, including chapter 91, any contested case under this chapter shall
be appealed from a final decision and order or a preliminary ruling that is of
the nature defined by section 91-14(a) upon the record directly to the supreme
court for final decision. Only a person aggrieved in a contested case proceeding
provided for in this chapter may appeal from the final decision and order or pre-
liminary ruling. For the purposes of this section, the term “person aggrieved”
includes an agency that is a party to a contested case proceeding before that
agency or another agency.

(b) The court shall give priority to contested case appeals of significant
statewide importance over all other civil or administrative appeals or matters
and shall decide these appeals as expeditiously as possible.”

SECTION 5. Section 91-14, Hawaii Revised Statutes, is amended to read
as follows:

“§91-14 Judicial review of contested cases. (a) Any person aggrieved by
a final decision and order in a contested case or by a preliminary ruling of the
nature that deferral of review pending entry of a subsequent final decision would
deprive appellant of adequate relief is entitled to judicial review thereof under
this chapter; but nothing in this section shall be deemed to prevent resort to
other means of review, redress, relief, or trial de novo, including the right of trial
by jury, provided by law. Notwithstanding any other provision of this chapter
to the contrary, for the purposes of this section, the term “person aggrieved”
shall include an agency that is a party to a contested case proceeding before that
agency or another agency.

(b) Except as otherwise provided herein, proceedings for review shall be
instituted in the circuit court or, if applicable, the environmental court, within
thirty days after the preliminary ruling or within thirty days after service of the
certified copy of the final decision and order of the agency pursuant to rule of
court, except where a statute provides for a direct appeal to the supreme court
or the intermediate appellate court, subject to chapter 602. In such cases, the
appeal shall be treated in the same manner as an appeal from the circuit court
to the supreme court or the intermediate appellate court, including payment of
the fee prescribed by section 607-5 for filing the notice of appeal (except in cases
appealed under sections 11-51 and 40-91). The court in its discretion may permit
other interested persons to intervene.

(c) The proceedings for review shall not stay enforcement of the agency
decisions or the confirmation of any fine as a judgment pursuant to section 92-
17(g); but the reviewing court may order a stay if the following criteria have been
met:
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(1) There is likelihood that the subject person will prevail on the merits

of an appeal from the administrative proceeding to the court;

@)) Irrepa?ble damage to the subject person will result if a stay is not

ordered;

(3) No irreparable damage to the public will result from the stay order;

and

(4) Public interest will be served by the stay order.

(d) Within twenty days after the determination of the contents of the
record on appeal in the manner provided by the rules of court, or within such
further time as the court may allow, the agency shall transmit to the reviewing
court the record of the proceeding under review. The court may require or per-
mit subsequent corrections or additions to the record when deemed desirable.

(e) If, before the date set for hearing, application is made to the court
for leave to present additional evidence material to the issue in the case, and it
is shown to the satisfaction of the court that the additional evidence is material
and that there were good reasons for failure to present it in the proceeding before
the agency, the court may order that the additional evidence be taken before the
agency upon such conditions as the court deems proper. The agency may modify
its findings, decision, and order by reason of the additional evidence and shall
file with the reviewing court, to become a part of the record, the additional evi-
dence, together with any modifications or new findings or decision.

(f) The review shall be conducted by the appropriate court without a
jury and shall be confined to the record, except that in the cases where a trial de
novo, including trial by jury, is provided by law and also in cases of alleged ir-
regularities in procedure before the agency not shown in the record, testimony
thereon may be taken in court. The court [shall], upon request by any party,

] shall receive written briefs[-] and, at the court’s discre-
tion, may hear oral arguments.

() Upon review of the record, the court may affirm the decision of the
agency or remand the case with instructions for further proceedings; or it may
reverse or modify the decision and order if the substantial rights of the petition-
ers may have been prejudiced because the administrative findings, conclusions,
decisions, or orders are:

(1) Inviolation of constitutional or statutory provisions; [ez]

(2) In excess of the statutory authority or jurisdiction of the agency;

[ef]

(3) Made upon uniawful procedure; [ox]

(4) Affected by other error of law; [ef]

(5) Clearly erroneous in view of the reliable, probative, and substantial

evidence on the whole record; or

(6) Arbitrary, or capricious, or characterized by abuse of discretion or

clearly unwarranted exercise of discretion.

(h) Upon a trial de novo, including a trial by jury as provided by law,
the court shall transmit to the agency its decision and order with instructions to
comply with the order.

(i) Where a court remands a matter to an agency for the purpose of
conducting a contested case hearing, the court may reserve jurisdiction and ap-
point a master or monitor to ensure compliance with its orders.

(j)__The court shall give priority to contested case appeals of significant
statewide importance over all other civil or administrative appeals or matters
and shall decide these appeals as expeditiously as possible.”

SECTION 6. Section 174C-12, Hawaii Revised Statutes, is amended to
read as follows:
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“[[1§174C-12[}] Judicial review of rules and orders of the commission con-
cerning the water code. [Judieial] Except as otherwise provided in this chapter,
judicial review of rules and orders of the commission under this chapter shall be
governed by chapter 91. Trial de novo is not allowed on review of commission
actions under this chapter.”

SECTION 7. Section 183C-8, Hawaii Revised Statutes, is amended to
read as follows:

“HI§183C-8[l] Zoning order; appeal to circuit environmental court. [Asny]
Except as otherwise provided in this chapter, any final order of the department
based upon this [flchapter[}] may be appealed to the circuit environmental court
of the circuit in which the land in question is found. The appeal shall be in ac-
cord with chapter 91 and the Hawaii rules of civil procedure.”

SECTION 8. Section 206E-5.6, Hawaii Revised Statutes, is amended to
read as follows:

“8§206E-5.6 Public hearing for decision-making; separate hearings re-
quired; contested case hearing; judicial review. (a) When rendering a decision
regarding:

(1) An amendment to any of the authority’s community development

rules established pursuant to chapter 91 and section 206E-7; or

(2) The acceptance of a developer’s proposal to develop lands under the

authority’s control,
the authority shall render its decision at a public hearing separate from the hear-
ing that the proposal under paragraph (1) or (2) was presented.

(b) The authority shall issue a public notice in accordance with sec-
tion 1-28.5 and post the notice on its website; provided that the decision-making
hearing shall not occur earlier than five business days after the notice is posted.
Public notice issued pursuant to this subsection for public hearings on the ac-
ceptance of a developer’s proposal to develop lands under the authority’s control
shall state that any written motion to intervene as a formal party to the proceed-
ing shall be received within twenty days after the publication date of the public
notice.

(c) Prior to rendering a decision, the authority shall provide the general
public with the opportunity to testify at its decision-making hearing; provided
that members of the public who are not intervenors in the proceeding shall not
be considered formal parties to the proceeding. _

(d) The authority shall notify the president of the senate and speaker of
the house:

(1) Of any public hearing upon posting of the hearing notice; and

(2) With a report detailing the public’s reaction at the public hearing,

within one week after the hearing.

(¢) When considering any developer’s proposal to develop lands under
the authority’s contro] that includes any request for a variance, exemption, or
modification of a community development plan or of the authority’s community
development rules, the authority shall consider the request for variance, exemp-
tion, or modification at a public hearing, noticed in accordance with section
1-28.5, separate from and subsequent to the hearing at which the developer’s
proposal was presented; provided that the authority may consider all requests
applicable to a single proposal at the same public hearing. The authority’s de-
cision on requests subject to this subsection shall be rendered at the decision-
making hearing on the developer’s proposal.
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(f) No final decision of the authority on a developer’s proposal shall be
issued until after all proceedings required by this section are finally concluded.

(g) Proceedings regarding the acceptance of a developer’s proposal to
develop lands under the authority’s control shall be considered a contested case
hearing.

(h) Any party aggrieved by a final decision of the authority regarding
the acceptance of a developer’s proposal to develop lands under the authority’s
control may seek judicial review of the decision within thirty days[-pursuantte

seetion-94—14]. Chapter 91 shall apply to the judicial review except where chapter
91 conflicts with this chapter, in which case this chapter shall apply. Any other
law to the contrary notwithstanding, including chapter 91, any contested case
under this chapter shall be appealed from a final decision and order or a pre-
liminary ruling that is of the nature defined by section 91-14(a) upon the record
directly to the supreme court for final decision. Only a person aggrieved in a
contested case proceeding provided for in this chapter may appeal from the final
decision and order or preliminary ruling. For the purposes of this section, the
term “person aggrieved” includes an agency that is a party to a contested case
proceeding before that agency or another agency.

(1) The court shall give priority to contested case appeals of significant
statewide importance over all other civil or administrative appeals or matters

and shall decide these appeals as expeditiously as possible,
[63] () The authority shall not approve any developer’s proposal to de-

velop lands under the authority’s control unless the authority finds that the pro-
posed development project is reasonable and is consistent with the development
rules and policies of the relevant development district. In making its finding
pursuant to this subsection, the authority shall consider:

(1) The extent to which the proposed project:

(A) Advances the goals, policies, and objectives of the applicable
district plan;

(B) Protects, preserves, or enhances desirable neighborhood char-
acteristics through compliance with the standards and guide-
lines of the applicable district rules;

(C) Avoids a substantially adverse effect on surrounding land uses
through compatibility with the existing and planned land use
character of the surrounding area; and

(D) Provides housing opportunities for all income groups, particu-
larly low, moderate, and other qualified income groups;

(2) Theimpact of the proposed project on the following areas of urban
design, as applicable:

(A) geQestrian oriented development, including complete streets

esign;

(B) Transit oriented development, including rail, bus, and other
modes of rapid transit; and

(C) Community amenities such as gathering places, community
centers, culture and arts facilities, and the full array of public
facilities normally provided by the public sector;

(3) The impact of the proposed project on the following areas of state
concern:

(A) Preservation of important natural systems or habitats;

(B) Maintenance of valued cultural, historical, or natural
resources;

(C) Maintenance of other resources relevant to the State’s
economy;

(D) Commitment of state funds and resources;
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(E) Employment opportunities and economic development; and
(F) Maintenance and improvement of the quality of educational
programs and services provided by schools;
(4) The representations and commitments made by the developer in the
permit application process.”

SECTION 9. Section 269-15.5, Hawaii Revised Statutes, is amended to
read as follows:

“§269-15.5 Appeals. [An] Except as otherwise provided in this chapter,

an appeal from an order of the public utilities commission under this chapter
shall lie, subject to chapter 602, in the manner provided for civil appeals from the
circuit courts. Only a person aggrieved in a contested case proceeding provided
for in this chapter may appeal from the order, if the order is final, or if prelimi-
nary, is of the nature defined by section 91-14(a). The commission may elect to
be a party to all matters from which an order of the commission is appealed, and
the commission may file appropriate responsive briefs or pleadings in the appeal;
provided that where there was no adverse party in the case below, or in cases
where there is no adverse party to the appeal, the commission shall be a party
to all matters in which an order of the commission is appealed and shall file the
appropriate responsive briefs or pleadings in defending all such orders. The ap-
pearance of the commission as a party in appellate proceedings in no way limits
the participation of persons otherwise qualified to be parties on appeal. The
appeal shall not of itself stay the operation of the order appealed from, but the
appellate court may stay the order after a hearing upon a motion therefor and
may impose conditions it deems proper, including but not limited to requiring a
bond, requiring that accounts be kept, or requiring that other measures be taken
as ordered to secure restitution of the excess charges, if any, made during the
pendency of the appeal, in case the order appealed from is sustained, reversed,
or modified in whole or in part.”

SECTION 10. Section 602-5, Hawaii Revised Statutes, is amended by

amending subsection (a) to read as follows:

“(a) [The] Except as otherwise provided, the supreme court shall have

jurisdiction and powers as follows:

(1) To hear and determine all questions of law, or of mixed law and
fact, which are properly brought before it by application for a writ
of certiorari to the intermediate appellate court or by transfer as
provided in this chapter;

(2) To answer, in its discretion, any question of law reserved by a circuit
court, the land court, or the tax appeal court, or any question or
proposition of law certified to it by a federal district or appellate
court if the supreme court shall so provide by rule;

(3) To exercise original jurisdiction in all questions arising under writs
directed to courts of inferior jurisdiction and returnable before the
supreme court, or if the supreme court consents to receive the case
arising under writs of mandamus directed to public officers to com-
pel them to fulfill the duties of their offices; and such other original
jurisdiction as may be expressly conferred by law;

(4) To issue writs of habeas corpus, or orders to show cause as pro-
vided by chapter 660, returnable before the supreme court or a cir-
cuit court, and any justice may issue writs of habeas corpus or such
orders to show cause, returnable as above stated;
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(5) To make or issue any order or writ necessary or appropriate in aid
of its jurisdiction, and in such case, any justice may issue a writ or
an order to show cause returnable before the supreme court; and

(6) To make and award such judgments, decrees, orders and mandates,
issue such executions and other processes, and do such other acts
and take such other steps as may be necessary to carry into full ef-
fect the powers which are or shall be given to it by law or for the
promotion of justice in matters pending before it.”

SECTION 11. The judiciary shall submit a report to the legislature of
its findings and recommendations regarding the change in judicial proceedings
made by this Act, including any proposed legislation, to the legislature no later
than twenty days prior to the convening of the regular session of 2019.

SECTION 12. If any provision of this Act, or the application thereof to
any person or circumstance, is held invalid, the invalidity does not affect other
provisions or applications of the Act that can be given effect without the invalid
provision or application, and to this end the provisions of this Act are severable.

SECTION 13. Statutory material to be repealed is bracketed and strick-
en. New statutory material is underscored.’

SECTION 14. This Act shall take effect on August 1, 2016, and shall be
repealed on July 1, 2019; provided that sections 91-14, 174C-12, 183C-8, 206E-
5.6(h), 269-15.5, and 602-5(a), Hawaii Revised Statutes, shall be reenacted in the
form in which they read on the day prior to the effective date of this Act.

(Approved May 10, 2016.)
Note

1. Edited pursuant to HRS §23G-16.5.

ACT 49 H.B. NO. 2308

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART I

SECTION 1. There are appropriated or authorized from the sources of
funding indicated below to collective bargaining statewide (BUF 102) the follow-
ing sums, or so much thereof as may be necessary, to fund for fiscal biennium
2015-2017 all collective bargaining cost items in the agreement negotiated with
the exclusive bargaining representative of collective bargaining unit (11):

FY 2015-2016 FY 2016-2017
Special Funds $ 8,447 $ 33,786

SECTION 2. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.
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PART I1

SECTION 3. Salary increases and cost adjustments provided in this Act
for any officer or employee whose compensation is paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 4. Funds appropriated or authorized by this Act that are not
expended or encumbered by June 30, 2016, and June 30, 2017, of the respective
fiscal years, shall lapse as of those dates.

SECTION 5. This Act shall take effect on July 1, 2016.
(Approved May 10, 2016.)

ACT 50 S.B. NO. 2836

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 55, Session Laws of Hawaii 2015, is amended as
follows:
1. By amending section 17 to read:

“SECTION 17. There are appropriated or authorized from the sources
of funding indicated below to collective bargaining statewide (BUF 102) the
following sums, or so much thereof as may be necessary, to fund for fiscal bi-
ennium 2015-2017, all collective bargaining cost items for salary increases and
other wage related costs in the agreement negotiated with the exclusive bargain-
ing representative of collective bargaining unit (14):

FY 2015-2016 FY 2016-2017

General Funds $1,250,717 [$2,241,059]
$6.585.486

Special Funds 96,935 [184,471]
561.439

Interdepartmental Transfers 198,321 [356,026]

1,074.879”

2. By amending section 19 to read:

“SECTION 19. There are appropriated from the source of funding in-
dicated below to collective bargaining statewide (BUF 102) the following sums,
or so much thereof as may be necessary, to fund for fiscal biennium 2015-2017,
the salary increases and other cost adjustments authorized by chapter 89C, Ha-
waii Revised Statutes, for state officers and employees excluded from collective
bargaining [wh he-same-ecompensation ns-as-those-office

"o a Qo A a =
2 O T O , ot o p1d

FY 2015-2016 FY 2016-2017
General Funds $35,975 [$57892]
174,810”
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SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 2016.)

ACT 51 S.B. NO. 2835

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART I

SECTION 1. There are appropriated or authorized from the sources of
funding indicated below to collective bargaining statewide (BUF 102) the follow-
ing sums, or so much thereof as may be necessary, to fund for fiscal biennium
2015-2017 all collective bargaining cost items in the agreement negotiated with
the exclusive bargaining representative of collective bargaining unit (8):

FY 2015-2016 FY 2016-2017
General Funds $4,127,248 $13,042,475
Special Funds $350,296 $1,187,196
Federal Funds $17,630 $56,497
Other Federal Funds $2,876 $9,113
Revolving Funds $178,842 $579,511

SECTION 2. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART I1

SECTION 3. There are appropriated or authorized from the sources of
funding indicated below to collective bargaining statewide (BUF 102) the fol-
lowing sums, or so much thereof as may be necessary, to fund for fiscal bien-
nium 2015-2017, the salary increases and other cost adjustments authorized by
chapter 89C, Hawaii Revised Statutes, for state officers and employees who are
excluded from collective bargaining and belong to the same compensation plans
as those officers and employees with collective bargaining unit (8):

FY 2015-2016 FY 2016-2017
General Funds $259,486 $813,993
Special Funds $15,476 $51,537

SECTION 4. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART III
SECTION 5. There is appropriated out of the general revenues of the

State of Hawaii the sum of $2,560,282 or so much thereof as may be necessary
for fiscal year 2016-2017 to be considered a subsidy to fund collective bargaining

84



ACT 52

cost items in the agreement negotiated with the exclusive bargaining representa-
tive of collective bargaining unit (8), relating to non-general and unbudgeted
positions.

The sum appropriated shall be expended by the University of Hawaii for
the purposes of this part.

PART IV

SECTION 6. Salary increases and cost adjustments provided in this Act
for any officer or employee whose compensation is paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 7. Funds appropriated or authorized by this Act that are not
expended or encumbered by June 30, 2016, and June 30, 2017, of the respective
fiscal years, shall lapse as of those dates.

SECTION 8. This Act shall take effect upon its approval.
(Approved May 10, 2016.)

ACT 52 H.B. NO. 2217

A Bill for an Act Relating to Amending or Repealing Hawaii Real Property Tax
Laws for the Purpose of Deleting Obsolete or Unnecessary Provisions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that article VIII, section 3, of the state
constitution provides that the taxation of real property in the State has been
transferred to the several counties. Pursuant to the Supreme Court of Hawaii’s
decision in State ex rel. Anzai v. City & County of Honolulu, 99 Hawaii 508, 57
P.3d 433 (2002), the need for numerous provisions in the Hawaii Revised Stat-
utes governing the taxation of real property in the State lapsed decades ago, and
those provisions are no longer of any force or effect.

SECTION 2. Section 239-5, Hawaii Revised Statutes, is amended by
amendlng subsection (c) to read as follows:
“(c) Notwithstanding subsection (a), the rate of tax upon the portion of
the gross income of:

(1) A public utility that consists of the receipts from the sale of its prod-
ucts or services to another public utility that resells such products or
services shall be one-half of one per cent; or

(2) A public utility engaged in the business of selling telecommunica-
tion services to a person defined in section 237-13(6)(C) who resells
such products or services, shall be one-half of one per cent;

provided that the resale of the products services, or telecommunication services
is subject to taxation under this section or sub]ect to taxation at the highest rate

under sectlon 237 13(6) and prov1ded further that [t-he—pubhﬁltﬂl-t—y%exem-pﬂeﬁ

] whenever the pubhc utlhty has other pubhc ut11-

ity gross income, the gross income from the sale of its products or services to an-
other public ut111ty or a person subject to section 237-13(6)(C) shall be included
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in applying subsection (a) in determining the rate of tax upon the other public
utility gross income. The department shall have the authority to implement the
tax rate changes in paragraph (2) by prescribing tax forms and instructions that
require tax reporting and payment by deduction, allocation, or any other meth-
od to determine tax liability with due regard to the tax rate changes.”

SECTION 3. Section 342G-61, Hawaii Revised Statutes, is amended to
read as follows:

“[1§342G-61}]] Solid waste collection surcharge. Each county may as-
sess residential real property owners in their respective county an annual solid
waste collection surcharge based on the partial costs of solid waste collection.
Notice of this surcharge shall be included with the notice of assessment required
by [seetion246-43:] county ordinance.”

SECTION 4. Section 248-1, Hawaii Revised Statutes, is amended by
amending the definition of “property” or “real property” to read as follows:
““Property” or “real property” [ i i

+:] means and includes all land and appurtenances thereof and the buildings,
structures, fences, and improvements erected on or affixed to the same, and any
fixture that is erected on or affixed to such land, buildings, structures, fences,
and improvements, including all machinery and other mechanical or other allied
equipment and the foundations thereof, whose use thereof is necessary to the
utility of such land, buildings, structures, fences, and improvements, or whose
removal therefrom cannot be accomplished without substantial damage to such
land, buildings, structures, fences, and improvements, excluding, however, any
growing crops.”

SECTION 5. Section 205-14, Hawaii Revised Statutes, is repealed.
SECTION 6. Section 248-5, Hawaii Revised Statutes, is repealed.
SECTION 7. Chapter 246, Hawaii Revised Statutes, is repealed.
SECTION 8. Chapter 246A, Hawaii Revised Statutes, is repealed.!

SECTION 9. This Act shall take effect on July 1, 2016.
(Approved June 6, 2016.)

Note

1. No Ramseyer section.

ACT 53 H.B. NO. 2218

A Bill for an Act Relating to Amending or Repealing Hawaii Income Tax Laws
for the Purpose of Deleting Obsolete or Unnecessary Provisions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-2.3, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:
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“(a) For all taxable years beginning after December 31, 2014, as used in
this chapter, except as provided in section 235-2.35, “Internal Revenue Code”
means subtitle A, chapter 1, of the federal Internal Revenue Code of 1986, as
amended as of December 31, 2014, as it applies to the determination of gross
income, adjusted gross income, ordinary income and loss, and taxable income,
except those provisions of the Internal Revenue Code and federal public laws
which, pursuant to this chapter, do not apply or are otherwise limited in ap-
plication and except for the provisions of Public Law 109-001, which apply to
section 170 of the Internal Revenue Code. The provisions of Public Law 109-001
to accelerate the deduction for charitable cash contributions for the relief of vic-
tims of the 2004 Indian Ocean tsunami are applicable for the calendar year that
ended December 31, 2004, and the calendar year ending December 31, 2005.

[See&eﬁs—2%5-2—2%§-2—l—aﬂér2%§—2—2] Prior law shall continue to be used
to determine:

(1) The basis of property, if a taxpayer first determined the basis of

property in a taxable year to which [
5 ;] prior law applies;
and

(2) Gross income, adjusted gross income, ordinary income and loss,

and taxable income for a taxable year to which [
5 -] prior law
applies.”

SECTION 2. Section 235-2, Hawaii Revised Statutes, is repealed.
SECTION 3. Section 235-2.1, Hawaii Revised Statutes, is repealed.
SECTION 4. Section 235-2.2, Hawaii Revised Statutes, is repealed.

SECTION 5. Statutory material to be repealed is bracketed and strick-
en.! New statutory material is underscored.

SECTION 6. This Act shall take effect on July 1, 2016.
(Approved June 6, 2016.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 54 H.B. NO. 2033

A Bill for an Act Relating to the Commission on Water Resource Management.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 174C-7, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Five members shall be appointed by the governor subject to con-
firmation by the senate[;] in [2] the manner prescribed in subsection (d). Each
member shall have substantial experience in the area of water resource manage-
ment; provided that at least one member shall have substantial experience or
expertise in traditional Hawaiian water resource management techniques and
in traditional Hawaiian riparian usage such as those preserved by section 174C-
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101. The chairperson of the board of land and natural resources shall be the
chairperson of the commission. The director of health or the director’s designee
shall serve as an ex officio voting member.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 6, 2016.)

ACT 55 H.B. NO. 2448

A Bill for an Act Relating to Statutory Revision: Amending Various Provisions
of the Hawaii Revised Statutes and the Session Laws of Hawaii for the
Purposes of Correcting Errors and References, Clarifying Language, and
Deleting Obsolete or Unnecessary Provisions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 134-1, Hawaii Revised Statutes, is amended by

amending the definition of “assault pistol” to read as follows:

““Assault pistol” means a semiautomatic pistol [whieh] that accepts a de-

tachable magazine and [whiek] has two or more of the following characteristics:

(1) An ammunition magazine [whieh] that attaches to the pistol outside
of the pistol grip;

(2) A threaded barrel capable of accepting a barrel extender, flash sup-
pressor, forward hand grip, or silencer;

(3) A shroud [whieh] that is attached to or partially or completely en-
circles the barrel and [whiek] permits the shooter to hold the firearm
with the second hand without being burned,;

(4) A manufactured weight of fifty ounces or more when the pistol is
unloaded;

(5) A centerfire pistol with an overall length of twelve inches or more;
or

(6) Itis a semiautomatic version of an automatic firearm;

but does not include a firearm with a barrel sixteen or more inches in length, an
antique pistol as defined in this section, or a curio or relic as those terms are used
in 18 United States Code [§92+36)] section 921(a)(13) or 27 Code of Federal
Regulations [+78-H-] section 478.11.”

SECTION 2. Section 201H-37, Hawaii Revised Statutes, is amended to
read as follows:

“[f1§201H-37[}] Exemption from tax on income and obligations. Income
earned and obligations issued by a nonprofit entity determined to constitute a
“public housing agency” pursuant to section [3¢63] 3(b)(6) of the United States
Housing Act of 1937, as amended, and which income and obligations are de-
clared by the United States Department of Housing and Urban Development
to be exempt from all taxation imposed by the United States pursuant to section
11(b) of the United States Housing Act[;] of 1937, shall be exempt from all taxa-
tion now or hereafter imposed by the State.”
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SECTION 3. Section 329-101, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) A controlled substance electronic [aceountability] prescription ac-
countability system shall be established within six months of June 18, 1996.”

SECTION 4. Section 348-2, Hawaii Revised Statutes, is amended to read
as follows:

“8348-2 Definitions. For the purposes of this chapter:

[E@4)] “Department” means the department of human services.

[@55] “Director” means the director of human services.

3) Fheterm—“eligible] “Eligible handicapped individual”, when used
with respect to diagnostic and related services, training, guidance, and place-
ment, means any handicapped individual whose vocational rehabilitation is de-
termined feasible by the department of human services, and when used with
respect to other vocational rehabilitation services, means an individual meet-
ing the [above] foregoing requirements who is also found by the department to
require financial assistance with respect thereto, after full consideration of the
individual’s financial resources, or in the instance of minors the financial re-
sources of the parents, and eligibility for any similar benefit by way of pension,
compensation, insurance, or of any other available assistance.

[(13)] “Establishment of a workshop or rehabilitation facility” means:

[A] (1) In the case of a workshop, the expansion, remodeling, or al-
teration of existing buildings, necessary to adapt the buildings to
workshop purposes or to increase the employment opportunities
in workshops, and the acquisition of initial equipment necessary
for new workshops or to increase the employment opportunities in
workshops; and

[B)] (2)Inthe case of a rehabilitation facility, the expansion, remodeling,
or alteration of existing buildings, and initial equipment of [sueh]
those buildings, necessary to adapt the buildings to rehabilitation
facility purposes (subject, however, to [sueh] limitations [as] that the
director of human services may by [regulations] rules prescribe in
order to prevent impairment of the objectives of, or duplication of,
other federal laws providing federal assistance to states in the con-
struction of [sueh] those facilities), and initial staffing thereof.

< i ] “Handicapped individual” means an indi-
vidual who is under a physical or mental disability [which] that is stable or slowly
progressive and constitutes a substantial handicap to employment, but [which]
that is of such a nature that appropriate vocational rehabilitation services may
reasonably be expected to render the individual able to engage in a remunerative
occupation.

[68) The-term“health] “Health maintenance” means payments for medi-
cal care for acute conditions occurring in the course of vocational rehabilitation
[whieh] that are not expected to last thirty days.

€D Theterm“maintenanee”] “Maintenance” means payments, not ex-
ceeding the cost of subsistence, provided an eligible handicapped individual
necessary to derive the benefit of other vocational rehabilitation services being
provided to achieve the individual’s vocational rehabilitation objective.

= 5] “Nonprofit”, when used with respect to a
rehabilitation facility or a workshop, means a rehabilitation facility and a work-
shop, respectively, owned and operated by a corporation or association, no part
of the net earnings of which inures, or may lawfully inure, to the benefit of any
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private shareholder or individual and the income of which is exempt from taxa-
tion under section 501(c) of the Internal Revenue Code.
= ieal] “Physical restoration” includes:

[A)] (L) Corrective surgery or therapeutic treatment necessary to correct
or substantially modify a physical or mental condition [whiech] that
is stable or slowly progressive and constitutes a substantial handicap
to employment, but is of such a nature that the correction or modi-

i fication may reasonably be expected to eliminate or substantially re-
! duce the handicap within a reasonable length of time; and includes
| psychiatric treatment, dentistry, physical therapy, occupational
therapy, speech or hearing therapy, treatment of medical complica-
tions, and emergencies [whieh] that are associated with or arise out
of physical restoration services or are inherent in the condition un-

der treatment, and other medical services related to rehabilitation;
[B)] (2) Necessary hospitahzation (either [in-patient] inpatient or [out-
patient)] outpatient and nursing care in connection with surgery or

treatment specified in [the-precedingsubparagraph-(A);] paragraph

(1); and

€] (3 Prosthetic devices essential to obtaining or retalmng employment.

] “Prosthetic appliance” means any appliance

designed to support or take the place of a part of the body, or to increase the
acuity of a sensory organ.

10} The-term“rehabilitation] “Rehabilitation facility” means a facility
operated for the primary purpose of assisting in the rehabilitation of handi-
capped individuals:

[(A)] (1) Whiek] That provides one or more of the following types of
services:

[6)] (A) Testing, fitting, or training in the use of prosthetic devices;

[69] (B) Prevocational or conditioning therapy;

[Gi)] (C) Physical or occupational therapy;
! [69] (D) Adjustment training; or
[69] (E) Evaluation or control of special disabilities; or
[B)] (2) Through which is provided an integrated program of medical,
psychological, social, and vocational evaluation and services under
competent professional supervision.

[ Theterm—“remunerative] “Remunerative occupation” includes em-
ployment as an employee or self-employed, practice of a profession, homemak-
ing, or farm and family work for which payment is in kind rather than cash,
sheltered employment and home industry or other homebound work of a remu-
nerative nature.

9 Fhe-term—~voeational] “Vocational rehabilitation” means making an
individual able, or increasing the individual’s ability to engage in, and placement
in, a remunerative occupation through providing the individual needed voca-
tional rehabilitation services.

4) The-term-“voeational] “Vocational rehabilitation services” means:

[A)] (1) Diagnostic and related services (including transportation) inci-
dental to the determination of whether an individual is a handi-
capped individual, and if so, the individual’s eligibility for, and the
nature and scope of other vocational rehabilitation services to be
provided; and

[B)] (2) The following services provided to eligible handicapped individ-
uals needing the services:

[6] (A) Training;

[G8] (B) Guidance;
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[@8)] (C) Placement;
[6¥] (D) Maintenance, not exceeding the estimated costs of subsis-

tence during vocational rehabilitation;

[69] (E)Occupational licenses, tools, equipment, initial stocks, and
supplies (including equipment and initial stocks and supplies
for vending stands), books, and training materials;

[64D] (F) Transportation (other than provided as diagnostic and re-
lated services);
[6d1)] (G) Physical restoration;
[6x)] (H) Reader services for the blind;
[62] (I) Interpreter services for the deaf;
[69] () Telecommunications, sensory, or other technological aids
and devices;
[6B] (K) Services to family members;
i) (L) Post employment services; and
[&iiD] (M) Other goods and services which will benefit an individu-
al’s employability.
= ] “Workshop” means a place where any manu-
facture or handiwork is carried on and which is operated for the primary purpose
of providing remunerative employment to severely handicapped individuals who
cannot be readily absorbed in the competitive labor market.”

SECTION 5. Section 377-1, Hawaii Revised Statutes, is amended as
follows:

1. By amending the definition of “employee” to read:

““Employee” includes any person, other than an independent contractor,
working for another for hire in the State, and shall not be limited to the employ-
ees of a particular employer unless the context clearly indicates otherwise[+and].
“Employee” includes any individual whose work has ceased solely as a conse-
quence of or in connection with any current labor dispute or because of any
unfair labor practice on the part of an employer and [€A}] who has not [refased]:

(1) Refused or failed to return to work upon the final disposition of a

labor dispute or a charge of an unfair labor practice by a tribunal
having competent jurisdiction of the same or whose jurisdiction was
accepted by the employee or the employee’s representative[;4B)-whe
has-net-been|;

bereunder[;4C)ywho-hasnot-eobtained];

Obtained regular and substantially equivalent employment else-
wherel[;]; or [

Been absent from the individual’s employment for a substantial pe-
riod of time during which reasonable expectancy of settlement has
ceased (except by an employer’s unlawful refusal to bargain) and
whose place has been filled by another engaged in the regular man-
ner for an indefinite or protracted period and not merely for the
duration of a strike or lockout[;

butshall]. “Employee” does not include any individual employed in the domestic
service of a family or person at the family’s or person’s home or any individual
employed by the individual’s parent or spouse, or any person employed in an
executive or supervisory capacity, or any individual employed by any employer
employing less than two individuals, or any individual subject to the jurisdic-
tion of the Federal Railway Labor Act or the National Labor Relations Act, as
amended from time to timef[; i < 2. “Employee”
includes any individual subject to the jurisdiction of the National Labor Rela-

Been found to be committing or a party to any unfair labor practice

B BB
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tions Act, as amended from time to time, but over whom the National Labor
Relations Board has declined to exercise jurisdiction or has indicated by its deci-
sions and policies that it will not assume jurisdiction.”
2. By amending the definition of “secondary boycott” to read:
““Secondary boycott” includes combining or conspiring to cause or
threaten to cause injury to one with whom no labor dispute exists, whether by

[A)-withhelding]:
(1) Withholding patronage, labor, or other beneficial business inter-
coursel; icketing, e

(2) Picketing;
(3) Refusing to handle, install, use, or work on particular materials,
equipment, or supplies[;]; or [(D)-by-any]
(4) Using any other unlawful means,
in order to bring one against one’s will into a concerted plan to coerce or inflict
damage upon another.”

SECTION 6. Section 379-3, Hawaii Revised Statutes, is amended to read
as follows:

“§379-3 Advertising. (a) If any person advertises for, or seeks employees
by means of newspapers, posters, letters, radio, television, or by means of any
employment agency to work for [kim] that person or the person for whom [he]
that person is acting at any shop, plant, or establishment, while a labor dispute is
still in active progress at the shop, plant, or establishment, [ke] that person shall
plainly and explicitly mention in the advertisement or solicitation that a labor
dispute exists.

(b) The person soliciting or advertising for employees in the manner
set forth [herein] in this section shall use in the advertisement or solicitation
[his] that person’s own name, and, if [ke] that person is representing another, the
name of the person [he] that person is representing and at whose direction and
under whose authority the solicitation or advertisement is made. The appear-
ance of this name in connection with the advertisement or solicitation shall be
deemed prima facie evidence as to the person responsible for the advertisement
or solicitation.”

SECTION 7. Section 380-14, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) Whenever it is charged that any person has engaged in an unfair
labor practice within the meaning of section 377-7(5), (6), (7), (8), and (9), the
preliminary investigation of [sueh] that charge shall be made forthwith and given
priority over all other cases except cases of like character in the office where it is
filed or to which it is referred. If, after the investigation, the board has reasonable
cause to believe the charge is true, it shall petition any circuit court of the State
within any circuit where the unfair labor practice in question has occurred, is
alleged to have occurred, or wherein the person resides or transacts business, for
appropriate injunctive relief pending the final adjudication of the board with re-
spect to [sueh] that matter. Upon the filing of any such petition, the circuit court
shall have jurisdiction to grant such injunctive relief or temporary restraining
order as it deems just and proper, notwithstanding any other provision of law
or rule of court; provided [farthes] that no temporary restraining order shall be
issued without notice unless a petition alleges that substantial and irreparable
injury to the charging party will be unavoidable and the temporary restraining
order shall be effective for no longer than five days and will become void at the
expiration of [sueh] that period; provided further that the board shall not apply
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for any restraining order under section 377-7(5), (6), (7), (8), and (9) if a charge
against the employer under section 377-6(2) has been filed and after the prelimi-
nary investigation, [it] the board has reasonable cause to believe that the charge
is true and that a complaint should [issue:] be issued. Upon the filing of any
such petition, the courts shall cause notice thereof to be served upon any person
involved in the charge and the person, including the charging party, shall be
given an opportunity to appear by counsel and present any relevant testimony;
provided [further] that for the purposes of this subsection, circuit courts shall be
deemed to have jurisdiction of a labor organization in:
(1) [inthe] The circuit in which the organization maintains its principal
office[;]; or
(2) [imany] Any circuit in which [its] the organization’s duly authorized
officers or agents are engaged in promoting or protecting the inter-
ests of employee members. The service of legal process upon [sueh]
an officer or agent shall constitute service upon the labor organiza-
tion and make the organization a party to the suit.”

SECTION 8. Section 381-9, Hawaii Revised Statutes, is amended to read
as follows:

“§381-9 Strikes and lockouts prohibited, when. (a) It shall be unlawful
for any employees of a public utility to call a strike or go out on strike causing
or threatening to cause an interruption of public utility service, or for any public
utility to lock out its employees when the action would cause or threaten to cause
an interruption of public utility service, except as the action may be taken [fol-
lowing] in compliance with this chapter.

(b) It shall be unlawful for any person or persons to instigate, induce, or
encourage any other person or persons to engage in any strike or lockout [whieh]
that would cause an interruption of public utility service in violation of this
chapter.

(¢) During the term of any collective bargaining agreement, there shall
be no lockout by the public utility and there shall be no strike on the part of any
employees covered by the agreement, except where;

(1) [a] A dispute arises under the agreement concerning the interpreta-
tion or application of the terms of the collective bargaining agree-
ment, and the agreement contains no procedure for the settlement
of the dispute; or

(2) [in] In accordance with the terms of the collective bargaining agree-
ment, the parties undertake negotiations for a new agreement or
an amendment of the existing agreement pursuant to specific des-
ignation in the agreement of a certain time or period for [sueh] the
negotiations, [and] no agreement has been reached at the expiration
of the time or period, and the agreement does not prohibit strikes
or lockouts following [sueh] the negotiation and failure to arrive at
agreement;

[and] provided that the provisions of this chapter for settlement of disputes have
first been complied with.”

SECTION 9. Section 383-144, Hawaii Revised Statutes, is amended to
read as follows:

“§383-144 Unlawful disclosures. If any individual, whether an employee
or member of the department of labor and industrial relations, or the referee,
in violation of section 383-95, makes any disclosure of information obtained
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from any employing unit or individual in the administration of this chapter, or
if any [persen] individual who has obtained any list of applicants for work, or of
claimants or recipients of benefits, under this chapter, [shall-use-or-permit] uses
or permits the use of [saeh] the list for any political purpose, [he] that individual
shall be fined not less than $20 nor more than $200, or imprisoned not more than
ninety days, or both.”

SECTION 10. Section 386-6, Hawaii Revised Statutes, is amended to
read as follows:

“§386-6 Territorial applicability. (a) [The-provisions-of-this] This chap-
ter shall be applicable to all work injuries sustained by employees within the
territorial boundaries of the State.

(b} If an employee who has been hired in the State suffers work in-
jury, [ke] the employee shall be entitled to compensation under this chapter even
though the injury was sustained without the State. The right to compensation
shall exclude all other liability of the employer for damages as provided in sec-
tion 386-5. All contracts of hire of employees made within the State shall be
deemed to include an agreement to that effect.

(c) If an employee who has been hired without the State is injured while
engaged in [his-employer’s-business;] the business of the employee’s employer,
and is entitled to compensation for the injury under the law of the state or terri-
tory where [ke] the employee was hired, [ke] the employee shall be entitled to en-
force against [his] the employee’s employer [his] the employee’s rights in this State
if [his] the employee’s rights are such that they can reasonably be determined and
dealt with by the director of labor and industrial relations, the appellate board,
and the court in this State.”

SECTION 11. Section 386-8, Hawaii Revised Statutes, is amended to
read as follows:

“§386-8 Liability of third person. (a) When a work injury for which
compensation is payable under this chapter has been sustained under circum-
stances creating in some person other than the employer or another employee
of the employer acting in the course of [his] employment a legal liability to pay
damages on account thereof, the injured employee or [his] the injured employee’s
dependents (hereinafter referred to collectively as “the employee”) may claim
compensation under this chapter and recover damages from [sueh] that third
person.

(b) If the employee commences an action against [sach] a third person
[ke], the employee shall without delay give the employer written notice of the
action and the name and location of the court in which the action is brought by
personal service or registered mail. The employer [may], at any time before trial
on the facts, may join as party plaintiff.

(c) If within nine months after the date of the personal injury the em-
ployee has not commenced an action against [sueh] a third person, the employer,
having paid or being liable for compensation under this chapter, shall be subro-
gated to the rights of the injured employee. Except as limited by chapter 657, the
employee may at any time commence an action or join in any action commenced
by the employer against [sueh] a third person.

(d) No release or settlement of any claim or action under this section
is valid without the written consent of both employer and employee. The entire
amount of the settlement after deductions for attorney’s fees and costs as [here-
inafter] provided[;] in this section is subject to the employer’s right of reimburse-
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ment for [his] the employer’s compensation payments under this chapter and
[his] the employer’s expenses and costs of action.

(e) If the action is prosecuted by the employer alone, the employer shall
be entitled to be paid from the proceeds received as a result of any judgment for
damages, or settlement in case the action is compromised before judgment, the
reasonable litigation expenses incurred in preparation and prosecution of [sueh]
the action, together with a reasonable attorney’s fee, which shall be based solely
upon the services rendered by the employer’s attorney in effecting recovery both
for the benefit of the employer and the employee. After the payment of [sueh] the
expenses and attorney’s fee, the employer shall apply out of the amount of the
judgment or settlement proceeds an amount sufficient to reimburse the employer
for the amount of [his] the employer’s expenditure for compensation and shall
pay any excess to the injured employee or other person entitled thereto.

(f) If the action is prosecuted by the employee alone, the employee shall
be entitled to apply out of the amount of the judgment for damages, or settle-
ment in case the action is compromised before judgment, the reasonable litigation
expenses incurred in preparation and prosecution of [staeh] the action, together
with a reasonable attorney’s fee, which shall be based solely upon the services
rendered by the employee’s attorney in effecting recovery both for the benefit of
the employee and the employer. After the payment of [sueh] the expenses and
attorney’s fee, there shall be applied out of the amount of the judgment or settle-
ment proceeds, the amount of the employer’s expenditure for compensation, less
[his] the employer’s share of [sueh] the expenses and attorney’s fee. On applica-
tion of the employer, the court shall allow as a first lien against the amount of
the judgment for damages or settlement proceeds, the amount of the employer’s
expenditure for compensation, less [his] the employer’s share of [such] the ex-
penses and attorney’s fee.

(g) If the action is prosecuted both by the employee and the employer,
in a single action or in consolidated actions, and they are represented by the
same agreed attorney or by separate attorneys, there shall first be paid from any
judgment for damages recovered, or settlement proceeds in case the action or ac-
tions [be] are settled before judgment, the reasonable litigation expenses incurred
in preparation and prosecution of [sueh] the action or actions, together with
reasonable attorney’s fees based solely on the services rendered for the benefit
of both parties where they are represented by the same attorney, and where they
are represented by separate attorneys, based solely upon the service rendered in
each instance by the attorney in effecting recovery for the benefit of the party
represented. After the payment of [saeh] the expenses and attorneys’ fees, there
shall be applied out of the amount of the judgment for damages, or settlement
proceeds an amount sufficient to reimburse the employer for the amount of [his]
the employer’s expenditure for compensation and any excess shall be paid to the
injured employee or other person entitled thereto.

(h) [Fatheeventthat] If the parties are unable to agree upon the amount
of reasonable litigation expenses and the amount of attorneys’ fees under this
section [then], the [same] expenses and attorneys’ fees shall be fixed by the court.

(1) After reimbursement for [his] the employer’s compensation pay-
ments, the employer shall be relieved from the obligation to make further com-
pensation payments to the employee under this chapter up to the entire amount
of the balance of the settlement or the judgment, if satisfied, as the case may be,
after deducting the cost and expenses, including attorneys’ fees.

(@) The amount of compensation paid by the employer or the amount
of compensation to which the injured employee 1s entitled shall not be admis-
sible in evidence in any action brought to recover damages.
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(k) Another employee of the same employer shall not be relieved of
[his] that employee’s liability as a third party, if the personal injury is caused by
[his] that employee’s wilful and wanton misconduct.

(1) If the special compensation fund has paid or is liable for any com-
pensation under this chapter, the fund shall be entitled to all the rights and rem-
edies granted an employer under this section; provided that the employer’s right
to reimbursement for compensation payments and expenses under this chapter
shall have priority.”

SECTION 12. Section 386-8.5, Hawaii Revised Statutes, is amended to
read as follows:

“§386-8.5 Limits of third party liability. (a) [Seetiorn] Notwithstanding
section 386-8 and any other law to the contrary [netwithstanding], when a work
injury for which compensation is payable under this chapter has been sustained,
the discussion or furnishing of, or failure to discuss or furnish, or failure to
enforce any safety, health, or personal conduct provision to protect employees
against work injuries, in any collective bargaining agreement or in negotiations
thereon, shall not subject a labor organization representing the injured employee
to any civil liability for the injury.

(b) Asused in this section[;the-terms]:

“Health provision” includes but is not limited to health inspections and
advisory services.

[(D] “Labor organization” means any organization [whiech] that exists
and is constituted for the purposes, in whole or in part, of collective bargain-
ing or dealing with employers, concerning grievances, terms, or conditions of
employment, or of other mutual aid or protection, and includes both private
industry and public employment labor organizations.

“Personal conduct _provision” includes but is not limited to contractual
language covering sexual harassment or assault and related infliction of emo-
tional distress or invasion of privacy.

[€23] “Safety provision” includes[;] but is not limited to[;] safety inspec-
tions and advisory services[;< ision”4 i i

[65)] (c) No construction design professional who is retained to perform
professional services on a construction project or any employee of a construc-
tion design professional who is assisting or representing the construction de-
sign professional in the performance of professional services on the site of the
construction project shall be liable for any injury on the construction project
resulting from the employet’s failure to comply with safety standards on the con-
struction project for which compensation is recoverable under this chapter unless
the responsibility for the compliance of safety practices is specifically assumed
by contract or by other conduct of the construction design professional or any
employee of the construction design professional who is assisting or represent-
ing the construction design professional in the performance of professional ser-
vices on the site of the construction project. The limitation of liability provided
by this subsection to any construction design professional shall not apply to the
negligent preparation of design plans or specifications.”

SECTION 13. Section 386-42, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:
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“(a) The following persons, and no others, shall be deemed dependents
and entitled to income, and indemnity benefits under this chapter:

(1} Achild who is [Bunmarried]:

(A) Unmarried and under eighteen years[;-or{2)-unmarried];

(B) Unmarried and under twenty years if the child is a full-time
student at a high school, business school, or technical school,
or unmarried and under twenty-two years if the child is a full’
time undergraduate student at a college]; N

(C) Unmarried and incapable of self-support[;]; or [(4ymasried]

(D) Married and under eighteen years, if actually dependent upon
the deceased;

(2) The surviving spouse or reciprocal beneficiary, if either living with
the deceased at the time of the injury or actually dependent upon
the deceased;

(3) A parent or grandparent, if actually dependent upon the deceased;

“

an
A grandchild, brother, or sister, if [(1)] under eighteen years or inca-
pable of self-support, and [(2)] actually and wholly dependent upon
the deceased.
(b) A person shall be deemed to be actually dependent upon the de-
ceased, if [he-orshe] the deceased contributed all or a substantial portion of the
living expenses of [sueh] that person at the time of the injury.”

SECTION 14. Section 386-43, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:
“(a) The weekly benefits to dependents shall continue:

(1) To a surviving spouse or reciprocal beneficiary, until death, remar-
riage, marriage, or entry into a new reciprocal beneficiary relation-
ship with two years’ compensation in one sum upon remarriage,
marriage, or entry into a new reciprocal beneficiary relationshipl-];

(2) To or for a child[;-})se]:

(A) Solongasunmarried, until attainment of the age of eighteen][;

or-(2)sof;
(B) So long as unmarried, until attainment of the age of [twenty]:
() Twenty if the child is a full-time student at a high school,
business school, technical school[;]; or [Hﬂm&med—&nd

aﬁder—tweﬂt—y—t-we—ye&fs
(ii) Twenty-two if the child is a full-time undergraduate stu-
dent at a college[;-er3)se];

(C) So long as unmarried, until termination of the child’s incapa-
bility of self—support[] or [(4)-until]

(D) Until marriage, except that in the case of a married child under
eighteen, weekly benefits shall continue during the period of
actual dependency until attainment of the age of eighteen][:);

(3) To aparent or grandparent, for the duration, whether continuous or
not, of [suek] the actual dependency, provided that the amount of
the weekly benefits shall at no time exceed the amount payable at the
time of death[:]; and

(4) To or for a grandchild, brother, or sister, for the period in which

[he-or—she] that grandchild. brother, or sister remains actually and

wholly dependent until attainment of the age of eighteen or termi-

nation of the incapability of self-support.

(b) The aggregate weekly benefits payable on account of any one death

shall not exceed the product of [342] three hundred twelve times the effective
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maximum weekly benefit rate prescribed in section 386-31, but this limitation
shall not apply with respect to benefits to a surviving spouse or reciprocal ben-
eficiary who is physically or mentally incapable of self-support and unmarried as
long as [ke-ox-she] that surviving spouse or reciprocal beneficiary remains in that
condition and to benefits to a child and to benefits to an unmarried child over
eighteen incapable of self-support as long as [he-or-she] that unmarried child is
otherwise entitled to [s#eh] compensation.”

SECTION 15. Section 392-3, Hawaii Revised Statutes, is amended by
amending the definition of “benefit year” to read as follows:

““Benefit year” with respect to any individual means the one-year period
beginning with the first day of the first week of disability with respect to which
the individual first files a valid claim for temporary disability benefits. A sub-
sequent benefit year is the one-year period following a preceding benefit year,
beginning either [(A)] with the first [day]:

(1) Day of the first week of disability with respect to which the indi-
vidual files a subsequent claim for temporary disability benefits[;];
or [B)-with-the-first-worlday

(2) Workday following the expiration of the preceding benefit year if a
disability for which temporary disability benefits are payable during
the last week of the preceding benefit year continues and the indi-
vidual is eligible for further benefit payments.”

SECTION 16. Section 460J-2, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) There shall be a pest control board of nine members. Six members
of the board shall be appointed by the governor; of which four shall have been
for a period of not less than five years preceding the date of their appointment,
licensed pest control operators actively engaged in the business of pest control;
and two shall be public members. Three members of the board shall serve on an
ex officio, voting basis: the chairperson of the board of agriculture or the chair-
person’s representative, the director of health or the director’s representative,
and the chairperson of the department of [entemelegy] plant and environmen-
tal protection sciences of the college of tropical agriculture and human resources
of the University of Hawaii or the chairperson’s representative. No two members
of the board shall be employed by or associated with the same business firm en-
gaged in pest control.”

SECTION 17. Section 601-2, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The chief justice shall possess the following powers, subject to rules
as may be adopted by the supreme court:

(1) To assign circuit judges from one circuit to another;

(2) Inacircuit court with more than one judge, [(A)] to [make]:

(A) Make assignments of calendars among the circuit judges for a
period as the chief justice may determine and, as deemed ad-
visable from time to time, to change assignments of calendars
or portions thereof (but not individual cases) from one judge
to another[;]; and [ i

(B) Appoint one of the judges, for a period as the chief justice may
determine, as the administrative judge to manage the business
of the court, subject to the rules of the supreme court and the
direction of the chief justice;
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To prescribe for all of the courts a uniform system of keeping and
periodically reporting statistics of their business;

To procure from all of the courts estimates for their appropriations;
with the cooperation of the representatives of the court concerned,
to review and revise them as the chief justice deems necessary for
equitable provisions for the various courts according to their needs
and to present the estimates, as reviewed and revised by the chief
justice, to the legislature as collectively constituting a unified budget
for all of the courts;

To exercise exclusive authority over the preparation, explanation,
and administration of the judiciary budget, programs, plans, and
expenditures, including without limitation policies and practices of
financial administration and the establishment of guidelines as to
permissible expenditures[;]; provided that all expenditures of the
judiciary shall [be-ineonformance] conform with program appro-
priations and provisions of the legislature, and all powers of admin-
istration over judiciary personnel that are specified in title 7; and
To do all other acts that may be necessary or appropriate for the
administration of the judiciary.”

SECTION 18. Section 603-21.7, Hawaii Revised Statutes, is amended to
read as follows:

“§603-21.7 Nonjury cases. The several circuit courts shall have jurisdic-
tion, without the intervention of a jury except as provided by statute, as follows:

(5]

[€8)]

(1) Of actions or proceedings:

[] (A) For the determination and declaration of heirs of deceased
persons, which jurisdiction shall be in addition to the probate
Jjurisdiction of the court;

[2)] (B) For the admeasurement of dower and curtesy, or the parti-
tion of real estate; and

[3)] (C) For [enforeing-andregulating] the enforcement and regula-
tion of the execution of trusts, whether the trusts relate to real
or personal estatef;]; for the foreclosure of mortgages[;]; and
for the specific performance of contracts[;-and]; provided that,
except when a different provision is made, they shall have origi-
nal and exclusive jurisdiction of all other cases in the nature of
suits in equity, according to the usages and principles of courts
of equity; and

(2) Of actions or proceedings in or in the nature of habeas corpus,

prohibition, mandamus, quo warranto, and all other proceedings in

or in the nature of applications for writs directed to courts of inferi-
or jurisdiction, to corporations and individuals, as may be necessary
to the furtherance of justice and the regular execution of the law.”

SECTION 19. Section 603-36, Hawaii Revised Statutes, is amended to
read as follows:

“§603-36 Actions and proceedings, where to be brought. Actions and
proceedings of a civil nature within the jurisdiction of the circuit courts shall be
brought as follows:

M

Actions described in section [603-21-5(2)] 603-21.5(a)(2) shall be

brought in the circuit where it is alleged the penalty or forfeiture
was incurred;
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(2) Actions in the nature of ejectment or trespass quare clausum fregit
or to quiet title to or partition real property shall be brought in the
circuit in which the real property in question is situated; provided
that if the real property, partition of which is sought, lies in more
than one circuit, the action may be brought in any circuit in which
the [same] real property or any part thereof is situated;

(3) Proceedings concerning trusts and the estates of decedents, miss-
ing persons, protected persons, minors, and incapacitated persons[;]
shall be brought as prescribed by chapter 560;

(4) Applications for writs directed to courts of inferior jurisdiction or
for writs of quo warranto[;] shall be made in the circuit in which
the alleged occasion for relief by any such writ arises; provided that
in case any such writ is necessary in the prosecution or furtherance
of any action or proceeding already begun or pending before any
circuit court, the court before which the action or proceeding has
been begun or is pending may issue the writ even though the alleged
occasion for relief arose in another circuit; and

(5) Actions other than those specified [abeve] in paragraphs (1) to (4)
shall be brought in the circuit where the claim for relief arose or
where the defendant is domiciled; provided that if there is more
than one defendant, then the action shall be brought in the circuit
in which the claim for relief arose unless a majority of the defen-
dants are domiciled in another circuit, whereupon the action may
be brought in the circuit where the majority of the defendants are
domiciled.”

SECTION 20. Section 606-4, Hawaii Revised Statutes, is amended to
read as follows:

“8606-4 Custody; disposition of exhibits. (a) The clerks of the supreme[s]
court, intermediate appellate court, circuit[;] courts, and district courts shall
have the custody of all records, books, papers, moneys, exhibits, and other things
pertaining to their respective courts.

(b) The attorney of the party who introduced the exhibits or things in
evidence or left them in the custody of the court, or the party, if not represented
by any attorney, shall remove them from the court within six months after the
final termination of the action to which the exhibits or things are related. The
clerks shall have the authority and power, upon the written approval of a judge
of the court given in particular actions or proceedings, to sell, destroy, or other-
wise dispose of exhibits and things marked for identification, other than origi-
nal files belonging to other actions, which have come into their possession or
custody under this section, when [stek] those exhibits or things have not been
already removed by their owners or by the attorneys representing the owners and
when more than six months has elapsed since the final termination of the action
to which the exhibits or things are related.

(c) All moneys received from sales under this section shall be [forth-
with] deposited with the [state] director of finance as government realizations.”

SECTION 21. Section 607-8, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) [Anything] Notwithstanding anything in this section or any other
law to the contrary [netwithstanding], when any process or subpoena is served

by a subordinate of the sheriff or chief of police, it shall be illegal for the sheriff
or chief of police:
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(1) [#] If and so long as the sheriff or chief of police is being paid a sal-
ary by the State or the county, to receive or collect from the subordi-
nate any portion of the fees, mileage, or other expenses collected by
the subordinate[;]; or

(2) [#] If and so long as the sherift or chief of police is not being paid
any salary, to collect or receive from the subordinate more than ten
per cent of the fees accruing from the service, or any portion of the
mileage or other expenses collected by the subordinate.

Where a subpoena is served in behalf of the State or any county by a nonsalaried
subordinate of the sheriff or chief of police, the regular fee for the service shall
be payable to the subordinate. Nothing in this section shall be deemed to pro-
hibit the police commission of any county from requiring that all fees, mileage,
and expenses be paid into a police benefit fund.”

SECTION 22. Section 607-14.7, Hawaii Revised Statutes, is amended to
read as follows:

“[fI§607-14.7[}] Attorney’s fees, costs, and expenses; judgment creditors.
In addition to any other attorney’s fees, costs, and expenses, which may or are
required to be awarded, and notwithstanding any law to the contrary, the court
in any civil action may award to a judgment creditor, from a judgment debtor,
reasonable attorney’s fees, costs, and expenses incurred by the judgment creditor
in obtaining or attempting to obtain satisfaction of a money judgment, whether
by execution, examination of judgment debtor, garnishment, or otherwise. The
court may award attorney’s fees [whiek| that it determines [is] are reasonable, but
shall not award fees in excess of the following schedule:

(1) [23] Twenty-five per cent on the first $1,000 or fraction thereofl:];

(2) [26] Twenty per cent on the second $1,000 or fraction thereof]:];

(3) [¥3] Fifteen per cent on the third $1,000 or fraction thereof]];

(4) [30] Ten per cent on the fourth $1,000 or fraction thereof[:];

(5) [3] Five per cent on the fifth $1,000 or fraction thereof]:]; and

(6) 2.5 per cent on any amount in excess of $5,000.
The [abeve] fees shall be assessed on the amount of judgment, exclusive of costs
and all other attorney’s fees.”

SECTION 23. Section 607-21, Hawaii Revised Statutes, is amended to
read as follows:

“§607-21 Expense of bond. Any receiver, assignee, guardian, trustee,
committee, personal representative, commissioner, or other fiduciary required
by law or the order of any court to give a bond, or other obligation as such,
may include as a part of the lawful and chargeable expense of executing [his] the
individual’s trust [sueh] a reasonable sum, to be paid to a company authorized
under the laws of the State to become surety on [sueh] the bond or obligation[;]
for becoming [his] the individual’s surety thereon, as may be allowed by the court
in which [ke] the individual is required to account, not exceeding one per cent a
year on the amount of the bond.”

SECTION 24. Section 624-41, Hawaii Revised Statutes, is amended to
read as follows:

“§624-41 Action for. (a) A person who, before action, [is-desirous—of
perpetuating-his] desires to perpetuate the person’s own testimony or the testi-

mony of any other person, may proceed in accordance with the rules of court or
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may bring a civil action in the circuit court of any circuit in which it is fair and
equitable to the parties that the matter be heard, setting forth;

(1) [that] That the plaintiff expects to be a party to an action cognizable
in a court of this State but is presently unable to bring it or cause it
to be brought[;];

(2) [the] The subject matter of the expected action and [his] the plain-
tiff’s interest therein(;];

(3) [the] The facts [whichhe] that the plaintiff desires to establish by the
proposed testimony and [his] the plaintiff’s reasons for desiring to
perpetuate it[;];

(4) [the] The names of the persons [he] the plaintiff expects will be ad-
verse parties and their addresses[;]; and

(5) [the] The names and addresses of the persons to be examined and
the substance of the testimony [which-he] that the plaintiff expects
to elicit from each; and

praying for an order authorizing the plaintiff to take the depositions of the per-
sons to be examined named in the action, for the purpose of perpetuating their
testimony.

(b) Personal service shall be made on the expected adverse parties as
in other civil actions. In case service cannot be made in the State, service may
be made as provided by sections 634-24 and 634-25, but if an action is brought
under this section, service shall not be made by publication.”

SECTION 25. Section 633-34, Hawaii Revised Statutes, is amended to
read as follows:

“§633-34 Award of costs. In any action pursuant to this chapter, the
award of costs is in the discretion of the court, which may include therein the
reasonable cost of bonds and undertakings, and other reasonable expenses in-
cident to the action, incurred by either party. No [atterneys’] attorney’s fees or
commissions shall be allowed or awarded under [sections] section 607-14 [and
60717 by any judgment of the small claims division.”

SECTION 26. Section 634-23, Hawaii Revised Statutes, is amended to
read as follows:

“§634-23 Joinder of unknown persons; service when defendant unknown
or absent. Where an action or proceeding involves or concerns any property,
tangible or intangible, within the jurisdiction of a circuit court, or any legal or
equitable estate, right or interest, vested or contingent, in any such property, or
any status or res within the jurisdiction of a circuit court:

(1)  Any person having a claim, interest, or concern so as to be a neces-
sary or proper party, who cannot be identified or whose name is
unknown to the plaintiff, may be made party to the action or pro-
ceeding as provided by the rules of court[:];

(2) 1If a defendant is unknown or does not reside within the State or
if, after due diligence, the defendant cannot be served with process
within the State, and the facts shall appear by affidavit to the sat-
isfaction of the court, it may order that service be made as pro-
vided by section 634-24 or by publication, as may be appropriate;
provided that service by publication shall not be valid unless[;] it is
shown to the satisfaction of the court that service cannot be made as
provided by section 634-24. The affidavit required by this paragraph
shall set forth facts based upon the personal knowledge of the af-
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fiant concerning the methods, means, and attempts made to locate
and effect personal service on the defendant and any other pertinent
facts[+];

(3) Service by publication shall be made in at least one newspaper pub-
lished in the State and having a general circulation in the circuit in
which the action or proceeding has been instituted, in [such] a man-
ner and for [saeh] a time as the court may order, but not less than
once in each of four successive weeks, the last publication to be not
less than twenty-one days prior to the return date stated therein un-
less a different time is prescribed by order of the court. If the action
or proceeding concerns real property, the court shall order addition-
al notice by posting a copy of the summons upon the property[-];

(4) Any adjudication [shall], as regards a defendant served by publica-
tion pursuant to this section, or served as provided by section 634-
24, shall affect only the property, status or res [whieh] that is the
subject of the action, unless the;

(A) [the-defendant] Defendant appears in the action and defends
on the merits, in which case the defendant shall be liable to a
personal judgment with respect to the claim so defended, in-
cluding in the case of a foreclosure action a deficiency judg-
mentf;]; or

(B) [the-serviee] Service is authorized by section 634-25 or other
[previsien-of] law, in which case the defendant shall be liable to
any judgment authorized by [sueh] that law[:]: and

(5) Nothing [hefem—eeﬂ%amed] in this section limits or affects the right
to serve any process in any other manner now or hereafter provided
by law or rule of court.”

SECTION 27. Section 634-30, Hawaii Revised Statutes, is amended to
read as follows:

“Il1§634-30[}] Organizations and associations, service of process on; judg-
ment. When two or more persons associate and act, whether for profit or not,
under a common name, including associating and acting as a labor organization
or employer organization, whether the common name comprises the names of
the persons or not, they may sue in or be sued by the common name, and the
process shall be served on any officer, trustee, or agent of the association if [ke]
an officer, trustee, or agent can be found, or if no [sueh] officer, trustee, or agent
can be found as shown by the return of the serving officer, then upon any one or
more members of the association, or as otherwise prov1ded by rule of court. Any
such service constitutes service upon the association. The judgment in [saeh]
those cases shall accrue to the joint or common benefit of and bind the joint or
common property of the association, the same as though all members had been
named as parties to the action. No judgment shall be enforceable against any
[individual] person or [his] the person’s individual assets unless the:

(1) [he] Person has been joined and served as an individual party to the

action[;]; or

(2) [thejudgment] udgmen is so enforceable pursuant to section 634-
3[5] or any other law.”

SECTION 28. Section 634-32, Hawaii Revised Statutes, is amended to
read as follows:
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“l§634-32[f] Other laws not affected. Nothing contained in sections
634-30 and 634-31 shall be construed to amend or repeal chapter 425 or [433]
432, article 1, or section 634-3.”

SECTION 29. Section 635-12, Hawaii Revised Statutes, is amended by
amending subsection (¢) to read as follows:

“(c) Whenever [provision-is-made-bystatate] a statute provides for waiv-
er of a jury, the same shall not be deemed to preclude trial by jury when, in ac-
cordance with the rules of court[;]:

(1) [ar] An order of the court relieves a party from the party’s waiver[s];

or

(2) [eppreval] Approval of or consent to the waiver is required in a

criminal case and has not been given.”

SECTION 30. Section 651-2, Hawaii Revised Statutes, is amended to
read as follows:

“8651-2 Writ; issued when. The plaintiff, in any action upon a contract,
express or implied, [may;] at the time of commencing the action, or at any time
afterward before judgment, may have the property of the defendant, or that of
any one or more of several defendants, which is not exempt from execution, at-
tached in the manner hereinafter prescribed, as security for the satisfaction of
[sueh] any judgment [as] that the plaintiff may recover, but no writ of attachment
shall be issued:

(1) [against] Against the State, or any political municipal corporation,

or subdivision thereof[;]; or

(2) [in] In circumstances where garnishment is authorized under chap-

ter 652.”

SECTION 31. Section 651-91, Hawaii Revised Statutes, is amended to
read as follows:

“8651-91 Definitions. As used in this subpart:
[5] “Head of a family” includes within its meaning:
[(A)] (1) A man and woman when married, except as provided in section
651-93[:];
[B)] (2) Every individual who is residing on the real property and who
has under [his-or-hes] that individual’s care or maintenance, either:
[] (A) [His—er—her] That individual’s minor child, or minor
grandchild, or the minor child of [his-erher] that individual’s
deceased wife or husband;
[61] (B) A minor brother or sister, or the minor child of a de-
ceased brother or sister;
[61)] (C) A father, mother, grandfather, or grandmother;
[6w] (D) The father, mother, grandfather, or grandmother of a de-
ceased husband or wife; or
[69] (E) An unmarried brother, sister, or any other of the rela-
tives mentioned in this [subparagraph;] paragraph who have
attained the age of majority[-]: and
[€©)] (3) Head of household as defined in section 2(b) of the Internal
Revenue Code of 1954, as amended.
] “Long-term lease” means a lease for twenty years or more.
[33] “Owner” means an individual who has an interest in real property.
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] “Person” means any individual under sixty-five years of age other
than the head of a family.

[5)] “Real property” consists of the dwelling house in which the owner
resides and one parcel of land not to exceed one acre, upon which it is situated
together with other buildings thereon. This parcel may be in fee simple or any
other interest in real property [whieh] that vests the immediate right of posses-
sion, even though [suek] the immediate right of possession is not exclusive, and
includes land held under long-term lease, ownership rights in a condominium or
stock cooperative unit.”

SECTION 32. Section 651-124, Hawaii Revised Statutes, is amended to
read as follows:

“§651-124 Pension money exempt. The right of a debtor to a pension,
annuity, retirement or disability allowance, death benefit, any optional benefit,
or any other right accrued or accruing under any retirement plan or arrange-
ment described in section 401(a), 401(k), 403(a), 403(b), 408, 408A, 409 (as in
effect prior to January 1, 1984), 414(d), or 414(e) of the Internal Revenue Code
of 1986, as amended, or any fund created by the plan or arrangement, or any
ABLE savings account established pursuant to chapter 256B, shall be exempt
from attachment, execution, seizure, the operation of bankruptcy or insolvency
laws under title 11 United States Code section 522(b), or under any legal process
[whatever]. However, this section shall not apply to:

(1) A “qualified domestic relations order” as defined in section 206(d) of
the Employee Retirement Income Security Act of 1974, as amend-
ed, or in section 414(p) of the Internal Revenue Code of 1986, as
amended; and

(2) Contributions made to a plan or arrangement within the three years
before the date a debtor files for bankruptcy, whether voluntary or
involuntary, or within three years before the date a civil action is
initiated against the debtor, except for contributions to a retirement
plan established by state statute if the effect would be to eliminate a
state employee’s retirement service credit.”

SECTION 33. Section 652-8, Hawaii Revised Statutes, is amended to
read as follows:

“§652-8 Execution, when. If the garnishee fails to appear upon the day
and hour of hearing named in the summons or writ above mentioned, or if hav-
ing appeared, [ke] the garnishee refuses to disclose upon oath whether [he] the
garnishee has goods or effects of the defendant debtor in [his] the garnishee’s
hands, and their nature and value, or whether a debt is due from [hiza] the gar-
nishee to the defendant debtor and its amount, or whether [he] the garnishee has
any moneys of the defendant debtor in [his] the garnishee’s possession for safe-
keeping, and the amount thereof, the case shall proceed to trial. If the plaintiff
recovers a judgment, execution shall issue at [his] the plaintiff’s request, against
the estate of the contumacious garnishee for the amount of judgment as [his] the
garnishee’s own proper debt, and the lawful costs; provided that if it appears that
the goods and effects are of less value, the debt of less amount and the moneys
in safekeeping of less amount than the judgment recovered against the defen-
dant debtor, judgment shall be rendered against the garnishee to the value of the
goods or the amount of the debt or the amount of the moneys in safekeeping,
and if it appears that the garnishee has no goods or effects of the defendant
debtor in [his] the garnishee’s hands, or is not indebted to [hirn;] the defendant
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debtor, or has no moneys in [his] the garnishee’s possession for safekeeping, then
[he] the garnishee shall recover [his] the garnishee’s lawful costs. However, if [he]
the garnishee appears and on oath discloses fully whether [he] the garnishee has
in [his] the garnishee’s hands the goods or effects of the defendant debtor, or is
indebted to the defendant debtor,! or has in [his] the garnishee’s possession mon-
eys of the defendant debtor for safekeeping, and it appears to the court that [he]
the garnishee has no [stek] goods or effects[;] of the defendant debtor, or is not
so indebted, or has no [suek] moneys of the defendant debtor for safekeeping,
then judgment shall be given for [hirs;] the garnishee, and [ke] the garnishee shall
recover [his] the garnishee’s lawful costs.”

SECTION 34. Section 657-32, Hawaii Revised Statutes, is amended to
read as follows:

“8657-32 How computed. If the right first accrued to any ancestor or
predecessor of the person bringing the action or making the entry, or to any per-
sons from, by, or under whom [he] the person bringing the action or making the
entry claims, the twenty years shall be computed from the time when the right
first accrued to the ancestor, predecessor, or other persons.”

SECTION 35. Section 657-33, Hawaii Revised Statutes, is amended to
read as follows:

“§657-33 Action accrues when. In the construction of this part, the right
to make an entry or commence an action[;] shall be deemed to have first accrued
at the following times:

(1) When any person is disseised, [his] that person’s right of entry or

action shall be deemed to have accrued at the time of the disseisin[-];

(2) When [he] any person claims as heir or devisee of one who died
seised, [his] that person’s right shall be deemed to have accrued at
the time of the death, unless there is an estate by the curtesy or in
dower, or some other estate intervening after the death of [sueh] the
ancestor or devisor, in which case [his] that person’s right shall be
deemed to have accrued when the intermediate estate shall expire,
or when it would have expired by its own limitation[:];

(3) Where there is [saeh] an intermediate estate, and in all other cases,
where a party claims in remainder, or reversion, [kis] that party’s
right so far as it is affected by the limitation herein prescribed, shall
be deemed to accrue when the intermediate or precedent estate
would have expired by its own limitation, notwithstanding any for-
feiture thereof, for which [he] that party might have entered at an
earlier time[-]; :

(4) Paragraph (3) shall not prevent any person from entering, when en-
titled to do so, by reason of any forfeiture or breach of condition,
but if [ke] a person claims under such a title, [his] that person’s right
shall be deemed to have accrued when the forfeiture was incurred or
condition broken[-]; and

(5) In the cases not otherwise specially provided for, the right shall be
deemed to have accrued when the claimant, or the person under
whom [ke] the claimant claims, first became entitled to the posses-
sion of the premises under the title upon which the entry or action
is founded.”
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SECTION 36. Section 657-35, Hawaii Revised Statutes, is amended to
read as follows:

“§657-35 Extension of time by death. If the person first entitled to make
the entry or bring the action dies during the continuance of any of the disabili-
ties mentioned in section 657-34, the entry may be made or the action brought
by [his] that person’s heirs, or any other person claiming from, by, or under [hizs;]
the person first entitled to make the entry or bring the action, at any time within
five years after [his] that person’s death, notwithstanding the twenty years have
expired.” _

SECTION 37. Section 658D-4, Hawaii Revised Statutes, is amended as
follows:

1. By amending subsection (a) to read:

“(a) This chapter shall apply only to the arbitration, mediation, or con-
ciliation of disputes between: :

(I) Two or more persons at least one of whom is a nonresident of the

United States; or
(2) Two or more persons all of whom are residents of the United States
if the dispute:
[6)] (A) Involves property located outside the United States;
[G5] (B) Relates to a contract which envisages enforcement or per-
formance in whole or in part outside the United States; or
[¢] (C) Bears some other relation to one or more foreign
countries.”

2. By amending subsection (d) to read:

“(d) This chapter shall apply to any arbitration within the scope of this
chapter, without regard to whether the place of arbitration is within or without
this State:

(1) If the written undertaking to arbitrate expressly provides that the

law of this State shall apply; [e#]

(2) Inthe absence of a choice of law provision applicable to the written
undertaking to arbitrate, if that undertaking forms part of a con-
tract the interpretation of which is to be governed by the laws of this
State; or

(3) Inany other case, if any arbitral tribunal or other panel established
pursuant to section 658D-7 [below] decides under applicable con-
flict of laws principles that the arbitration shall be conducted in ac-
cordance with the laws of this State.”

SECTION 38. Section 660-20, Hawaii Revised Statutes, is amended to
read as follows:

“§660-20 Body to be produced, except when. The person making the re-
turn to a writ of habeas corpus shall bring the body of the person, if in [his] the
custody or power[;] of the person making the return, or under [kis] the restraint
or controlf;] of the person making the return, according to the command in the
writ, unless prevented by the sickness or infirmity of the person. This shall not
prevent the person making the return, if a private person, from demanding in
advance actual necessary expenses of travel and transportation.”

SECTION 39. Section 660-23, Hawalii Revised Statutes, is amended to
read as follows:
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“§660-23 Evading service, penalties. The liabilities and penalties of sec-
tion 660-22 shall also be imposed upon any person who, having in [hkis] that
person’s custody or under [his] that person’s power any person entitled to a writ
of habeas corpus, with intent to elude the service of the writ or to avoid the ef-
fect thereof, transfers [saeh] the person to the custody or places [hirs] the person
under the control or power of any other person, or conceals [hisg] the person or
changes [his] the person’s place of confinement.”

SECTION 40. Section 660-25, Hawaii Revised Statutes, is amended to
read as follows: _

“8660-25 Notice to other parties, when. If the person is detained on any
process under which any other person has an interest in [his] the person’s deten-
tion, and the other person or [his] the other person’s attorney is within the State
and can be notified without unreasonable delay, the person detained shall not be
discharged until the other person or [his] the other person’s attorney has had an
opportunity to be heard.”

SECTION 41. Section 661-1, Hawaii Revised Statutes, is amended to
read as follows:

“8661-1 Jurisdiction. The several circuit courts of the State and, except
as otherwise provided by statute or rule, the several state district courts [shal],
subject to appeal as provided by law, shall have original jurisdiction to hear and
determine the following matters, and, unless otherwise provided by law, shall
determine all questions of fact involved without the intervention of a jury[]:

(1) All claims against the State founded upon any statute of the State;

[ef] upon any [regwlation] rule of an executive department; or upon
any contract, expressed or implied, with the State, and all claims
which may be referred to any such court by the legislature; provid-
ed that no action shall be maintained, nor shall any process issue
against the State, based on any contract or any act of any state of-
ficer [whieh] that the officer is not authorized to make or do by the
laws of the State, nor upon any other cause of action than as herein
set forth[:]; and

(2) All counterclaims, whether liquidated or unliquidated, or other de-

mands whatsoever on the part of the State against any person mak-
ing claim against the State under this [ehaptes] part.”

SECTION 42. Section 661-3, Hawaii Revised Statutes, is amended to
read as follows:

“8661-3 No jurisdiction, when. No person shall file or prosecute under
this [chapter] part any claim for or in respect to which [he] that person or any
assignee of [kis] that person has pending an action against a person who, at the
time when the claim alleged in the action arose, was, in respect thereto, acting or
professing to act, directly or indirectly, under the authority of the State.”

SECTION 43. Section 661-4, Hawaii Revised Statutes, is amended to
read as follows:

“8§661-4 Action by alien, when. Aliens who are citizens or subjects of a
government [whieh] that accords to citizens of this State the right to prosecute
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claims against [sueh] that government in its courts shall have the privilege of
prosecuting claims against the State under this [e¢haptes] part.”

SECTION 44. Section 661-5, Hawaii Revised Statutes, is amended to
read as follows:

“§661-5 Limitations on action. Every claim against the State, cognizable
under this [ehaptes;] part, shall be forever barred unless the action is commenced
within two years after the claim first accrues; provided that the claims of persons
under legal disability shall not be barred if the action is commenced within one
year after the disability has ceased.”

SECTION 45. Section 661-11, Hawaii Revised Statutes, is amended to
read as follows:

“§661-11 Tort claims against State where covered by insurance. (a) This
section applies to an action where;

(1) [the] The State is a party defendant;

(2) [the] The subject matter of the claim is covered by a primary insur-

ance policy entered into by the State or any of its agencies; and

(3) [chapter] Chapter 662 does not apply.
No defense of sovereign immunity shall be raised in an action under this section.
However, the State’s liability under this section shall not exceed the amount of,
and shall be defrayed exclusively by, the primary insurance policy.

(b) An action under this section shall not be subject to sections 661-1 to
661-10.”

SECTION 46. Section 663-8, Hawaii Revised Statutes, is amended to
read as follows:

“§663-8 Damages, future earnings. Together with other damages which
may be recovered by law, the legal representative of the deceased person may re-
cover where applicable under section 663-7 the future earnings of the decedent in
excess of the probable cost of the decedent’s own maintenance and the provision
the decedent would have made for [his-erhes] the decedent’s actual or probable
family and dependents during the period of time the decedent would have likely
lived but for the accident.”

SECTION 47. Section 663-17, Hawaii Revised Statutes, is amended by

amending subsection (b) to read as follows:

“(b) A pleader may either;

(1) [state] State as a cross-claim against a [eeparty] co-party any claim
that the [eoparty] co-party is or may be liable to the cross-claimant
for all or part of a claim asserted in the action against the cross-
claimant; or

(2) [meve] Move for judgment for contribution against any other joint
judgment debtor, where in a single action a judgment has been en-
tered against joint tortfeasors, one of whom has discharged the
Jjudgment by payment or has paid more than the joint tortfeasor’s
pro rata share thereof.

If relief can be obtained as provided in this [paragraph] subsection, no indepen-
dent action shall be maintained to enforce the claim for contribution.”
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SECTION 48. Section 668-8.5, Hawaii Revised Statutes, is amended to
read as follows:

“8668-8.5 Adverse claimants. Unless the action is combined with an ac-
tion under chapter 669, a person who has not appeared and who claims to hold
by title paramount to that under which the plaintiff claims as a cotenant shall
not be concluded by the judgment, but may maintain an action asserting [his]
that person’s title against any or all of the parties, or persons holding under
them, within the time in which [ke] that person might have brought [seek] the
action if the action for partition had not been filed.”

SECTION 49. Section 835-1, Hawaii Revised Statutes, is amended to
read as follows:

“§835-1 Material witness order; defined. A material witness order is a
court order; :

(1) [adjudeing] Adjudging a person a material witness in a pending
criminal action; and
(2) [Bxing] Fixing bail to secure the person’s future attendance thereat.”

SECTION 50. Act 98, Session Laws of Hawaii 2012, section 3, as
amended by Act 102, Session Laws of Hawaii 2015, section 4, is amended to
read as follows:

“SECTION 3. This Act shall take effect upon its approval, and shall be
repealed on July 1, 2019; provided that section 46-15.1, Hawaii Revised Statutes,
shall be reenacted pursuant to section 3 of Act 141, Session Laws of Hawaii
2009, and section [H] 23 of Act 96, Session Laws of Hawaii 2014.”

SECTION 51. Act 232, Session Laws of Hawaii 2013, is amended by
amending section 6 to read as follows:

“SECTION 6. This Act shall take effect upon its approval[:]; provided

that the amendments made to section 334-59(a), Hawaii Revised Statutes, by this

Act shall not be repealed when that section is reenacted on July 1, 2020, pursuant
to section 24 of Act 221, Session Laws of Hawaii 2013.”

SECTION 52. Act 55, Session Laws of Hawaii 2014, is amended by
amending section 5 to read as follows:

“SECTION 5. This Act shall take effect upon its approval[:];_ provided
that the amendments made to section 205-4.5(a), Hawaii Revised Statutes, by
this Act shall not be repealed when that section is reenacted on June 30, 2019,
pursuant to section 3 of Act 52, Session Laws of Hawaii 2014.”

SECTION 53. Act 111, Session Laws of Hawaii 2015, is amended by
amending section 5 to read as follows:

“SECTION 5. This Act shall take effect on July 1, 2015[;-previded-that
thisAet], and shall be repealed on July 1, 2020[-]; provided that section 302D-34,
Hawaii Revised Statutes, shall be reenacted in the form in which it read on June
30, 2015.”
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SECTION 54. Act 114, Session Laws of Hawaii 2015, is amended by
amending section 14 to read as follows: .

“SECTION 14. This Act shall take effect upon its approvall]; provided

that the amendments made to section 302D-34, Hawaii Revised Statutes, by this
Act shall not be repealed when that section is reenacted on July 1, 2020, pursuant

to section 5 of Act 111, Session Laws of Hawaii 2015, as amended.”

SECTION 55. Act 235, Session Laws of Hawaii 2015, is amended by
amending section 6 to read as follows:

“SECTION 6. Notwithstanding section 432D-23, Hawaii Revised Stat-
utes, the coverage and benefit for autism to be provided by a health maintenance
organization under section [4] 5 of this Act shall apply to all policies, contracts,
plans, or agreements issued or renewed in this State by a health maintenance
organization after January 1, 2016.”

SECTION 56. Statutory material to be repealed is bracketed and strick-
en. New statutory material is underscored.

SECTION 57. This Act shall take effect upon its approval; provided that
section 17 of this Act shall take effect on July 1, 2016.

(Approved June 6, 2016.)

Note

1. Comma should not be underscored.

ACT 56 S.B. NO. 2121

A Bill for an Act Relating to Public Agency Meetings and Records.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 221, Session Laws of Hawaii 2014, is amended by
amending section 4 to read as follows:

“SECTION 4. This Act shall take effect upon its approvalls-provided

3 2 ]

Hawaii-Revised-Statuies,shall-be- ].”

SECTION 2. Section 92-3.1, Hawaii Revised Statutes, is amended to
read as follows:

“§92-3.1 Limited meetings. (a) If a board determines that it is necessary
to meet at a location that is dangerous to health or safety, or if a board deter-
mines that it is necessary to conduct an on-site inspection of a location that is
related to the board’s business at which public attendance is not practicable, and
the director of the office of information practices concurs, the board may hold
a limited meeting at that location that shall not be open to the public; provided
that at a regular meeting of the board prior to the limited meeting:
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(1) The board determines, after sufficient public deliberation, that it is
necessary to hold the limited meeting and specifies that the location
is dangerous to health or safety or that the on-site inspection is nec-
essary and public attendance is impracticable;

(2) Two-thirds of all members to which the board is entitled vote to
adopt the determinations required by paragraph (1); and

(3) Notice of the limited meeting is provided in accordance with section
92-7.

(b) A county council may hold a limited meeting that is open to the
public, as the guest of a board or community group holding its own meeting,
and the council shall not be required to have a quorum of members in atten-
dance or accept oral testimony; provided that:

(1) Notice of the limited meeting shall be provided in accordance with
section 92-7, shall indicate the board or community group whose
meeting the council is attending, and shall not be required to include
an agenda;

(2) If the board or community group whose meeting the council is at-
tending is subject to part I, chapter 92, then that board or commu-
nity group shall comply with the notice, agenda, testimony, minutes,
and other requirements of part I, chapter 92;

(3) No more than one limited meeting per month shall be held by a
county council for any one board or community group;

(4) No limited meetings shall be held outside the State; and

(5) Limited meetings shall not be used to circumvent the purpose of
part I, chapter 92.

(¢) At all limited meetings, the board shall:

(1) Videotape the meeting, unless the requirement is waived by the di-
rector of the office of information practices, and comply with ail
requirements of section 92-9;

(2) Make the videotape available at the next regular meeting; and

(3) Make no decisions at the meeting,.

d

(d) Fach county council shall submit an annual report to the legislature
no later than twenty days prior to the convening of each regular session on the
effectiveness and application of limited meeting procedures provided in subsec-
tion (b), including any recommendations or proposed legislation.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on June 29, 2016.
(Approved June 6, 2016.)

ACT 57 H.B. NO. 2362

A Bill for an Act Relating to the Hawaii Workforce Development Council.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the federal Workforce Innova-
tion and Opportunity Act supersedes the federal Workforce Investment Act and
sets forth different council composition requirements, different state workforce
development system plan specifications, and different council functions than the
Workforce Investment Act. Chapter 202, Hawaii Revised Statutes, established
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the workforce development council to fulfill the functions of the state workforce
development board for purposes of the federal Workforce Investment Act of
1998, Public Law No. 105-220.

The purpose of this Act is to conform chapter 202, Hawaii Revised Stat-
utes, to the federal Workforce Innovation and Opportunity Act of 2014, Public
Law No. 113-128.

SECTION 2. Section 202-1, Hawaii Revised Statutes, is amended to read
as follows:

“§202-1 Council; appointment; tenure. The advisory commission on em-
ployment and human resources is hereby constituted as the workforce develop-
ment council. The council shall also fulfill the functions of the state workforce

[investment] development board for purposes of the federal [Woslforee Invest-
; i - -] Workforce Innovation and Oppor-
tunity Act of 2014, PL. No. 113-128.

Except for the ex officio members or their designees, the council members
shall be appointed by the governor for four-year staggered terms as provided
for in section 26-34. The governor shall appoint the chairperson of the council

]. he cci shall be [
: NN RNty - 5 ] | con-

stituted as provided by PL. 113-128 (29 U.S.C. 3111) of the following members:

(1) The directors of labor and industrial relations, human services, and
business, economic development, and tourism; the superintendent
of education; and the president of the University of Hawaii or their
designees, as ex officio[f],[}] voting members;

(2) The private [business] sector chairpersons of the four county work-
force [investment] development boards, or their designees from the
private [business] sector membership of their respective boards, as
ex officio[f],[}] voting members;

3 T ith i ] Seventeen representatives from

[business;] the private sector, including nonprofit organizations and
businesses in the State, appointed from individuals nominated by
state business organizations and business trade associations;

T Y: S ST T L
sanizati ha ates-workforce-deve pt-programs;] Eight
representatives from labor organizations and workforce training or-
ganizations, two or more of whom shall be representatives of labor
organizations who have been nominated by state labor federations,
and one of whom shall be a labor representative from a community-
based native Hawaiian organization that operates workforce devel-
opment programs;

[65 Tworepresentativesfromlabor;
6] (5) [Feurmembers] A member of each house of the legislature, [twe

from-each-house] for two-year terms beginning in January of odd-
numbered years, appointed by the appropriate presiding officer of
each house, as ex officioff],[J] voting members;

[€B] (6) [Fwe] The four mayors or their designees, as ex officio[f],[J] voting
members; and

[(8)] (7) The governor or the governor’s designee.

Q)

a a ma O
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[Fhe] Council members shall serve without compensation but shall be

[entitledte] reimbursed for travel expenses [ i i
i il:] necessary for the performance of their duties.

From the effective date of Act , Session Laws of Hawaii 2016, and until
such time that the council has forty-one members, sixteen council members shall
constitute a quorum to do business, and the concurrence of at least sixteen coun-
cil members shall be necessary to make any action of the council valid.

All council members may continue to serve on the council until their re-
spective successors have been appointed. A person appointed to fill a vacancy
shall serve the remainder of the term of the person’s predecessor.”

SECTION 3. Section 202-2, Hawaii Revised Statutes, is amended to read
as follows:
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In accordance with P.1.. 113-128 (29 U.S.C. 3111), the workforce develop-
ment council shall assist the governor in:

)
@

ICI®

B B

B

8

ks

e

E B

1

E

1

5

The development, implementation, and modification of the state
plan consistent with P1.. 113-128 (29 U.S.C. 3112);

The review of statewide policies, statewide programs, and recom-
mendations on actions that should be taken by the State to align
workforce development programs in a manner that supports a com-
prehensive and streamlined workforce development system in the
State, including consideration of programs and activities of one-
stop partners that are not core programs:;

The development and continuous improvement of the workforce
development system in the State;

The development and updating of comprehensive state perfor-
mance accountability measures, including state adjusted levels of
performance. to assess the effectiveness of the core programs in the
State as required under PI.. 113-128 (29 U.S.C. 3141(b));

The identification and dissemination of information on best prac-
tices for the effective operation of one-stop centers, and the develop-
ment of effective local boards and effective training programs;

The development and review of statewide policies affecting the co-
ordinated provision of services through the State’s one-stop delivery
system;

The development of strategies for technological improvements to
facilitate access to, and improve the quality of, services and activi-
ties provided through the one-stop delivery system;

The development of strategies for aligning technology and data sys-
tems across one-stop partner programs to enhance service delivery
and improve efficiencies in reporting on performance accountabil-
ity measures, including the design and implementation of common
intake, data collection, case management information, and perfor-
mance accountability measurement and reporting processes, and
the incorporation of local input into such design and implementa-
tion, to improve coordination of services across one-stop partner
programs;

The development of allocation formuilas for the distribution of
funds for employment and training activities for adults, and youth
workforce investment activities, to local areas as permitted under
PL.113-128 (29 U.S.C. 3163(b)(3), 3173(b)}3));

The preparation of annual reports as described in P.1.. 113-128 (29
U.S.C. 3141(d));

The development of the statewide workforce and labor market in-
formation system described in the Wagner-Peyser Act (29 US.C.
491-2(e));

The development of such other policies as may promote statewide
objectives for, and enhance the performance of, the workforce devel-
opment system;

Creating public awareness and understanding of the State’s work-
force development plans, policies, programs, and activities, and
promoting the plans, policies, programs, and activities as economic
investments;

Submitting annual reports of the council’s activities and recommen-
dations to the governor and the legislature, and posting the annual
reports electronically on the council’s website no later than twenty
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as follows:

118

E

EB

£

a9

days before the convening of each regular session. Annual reports

shall include:

(A) The status of the comprehensive state plan for workforce de-
velopment; and

(B) Information regarding the workforce development programs
offered throughout the State, the number of individuals placed
in high-demand or high-growth employment through work-
force development programs by departments, the type or
category of employment garnered, and allocations of state,
federal, and other funding to achieve placements into higher-
skilled jobs;

Evaluating the state workforce development plan in terms of how

its purposes, goals, and objectives have been carried out throughout

the State;

Providing technical assistance to local workforce development

boards and other similar organizations;

Carrying out required functions and duties related to workforce

development of any advisory body required or made optional by

federal legislation;

The review and certification of local workforce boards and plans

prepared by local workforce boards for the use of federal workforce

development funds as provided in PL. 113-128 (29 U.S.C. 3122(b)-

¢)); and

Commenting on the measures taken pursuant to section 122(c)(17)

of the Carl D. Perkins Career and Technical Education Act of 2006

PL.109-270.”

SECTION 4. Section 202-4, Hawaii Revised Statutes, is amended to read

“§202-4 Duties of chairperson and executive director. The chairperson
of the workforce development council or the executive director, at the direction
of the council shall:

)]

@

(3)
)

©)

(6)
™
®)
)

Serve as consultant to the governor on issues relating to work-
force development and its relation to economic development and
diversification;

Assist in coordinating the programs of all agencies dealing with is-
sues of concern to the council;

Arrange for statewide studies of the issues referred to in this chapter;
Secure data and information from agencies concerned with the is-
sues referred to in this chapter;

Arrange for the exchange of information, plans, and programs be-
tween public and private groups interested in the issues referred to
in this chapter;

Prepare articles, reports, and bulletins for the use of the council,
concerned agencies, and for general publication;

Keep and maintain records and reports and [eonduet] handle cor-
respondence relative to the work of the council; [ard]

Develop recommendations and plans for action consistent with the
purpose of this chapter|[:]; and

Assist in carrying out the duties described in section 202-2.”

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.
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SECTION 6. This Act shall take effect upon its approval.
(Approved June 6, 2016.)

ACT 58 S.B. NO. 2807

A Bill for an Act Relating to Enterprise Technology Services.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. In 2009, the legislative auditor reported that the State’s
management of information- technology was weak and ineffective, requiring
clearly defined roles, duties, and responsibilities. The report noted that, without
an effective chief information officer, the State cannot ensure that its informa-
tion technology investments are “cost effective, optimally utilized, adequately
planned for future growth, or have the operational flexibility to easily adapt to
changing requirements.”

The purpose of this Act is to:

(1) Clearly establish the chief information officer as the State’s informa-

2

)

tion technology leader;

Delete statutory references to the information and communication
services division of the department of accounting and general ser-
vices; and

Consolidate the office of information management and technology
and the information and communication services division of the de-
partment of accounting and general services, including all related
information technology functions, in the office of enterprise tech-
nology services under the direction of the chief information officer.

SECTION 2. Section 26-6, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:
“(b) The department shall:

ey

Preaudit and conduct after-the-fact audits of the financial accounts
of all state departments to determine the legality of expenditures
and the accuracy of accounts;

Report to the governor and to each regular session of the legislature
as to the finances of each department of the State;

Administer the state risk management program;

Establish and manage motor pools;

Manage the preservation and disposal of all records of the State;
Undertake the program of centralized engineering and office leas-
ing services, including operation and maintenance and lease buy-
back processing pursuant to subsection (d) of public buildings, for
departments of the State;

Undertake the functions of the state surveyor;

Establish accounting and internal control systems;

[Previde] Under the direction of the chief information officer, pro-
vide centralized computer information management and process-
ing services][ ination+ i i i
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(10)  Establish[;-eoordinate-and-manage] a program to provide a means
for public access to public information and develop [and-eperate]

an information network [#
] for state government; and
(11) Assume administrative responsibility for the office of information
practices.”

SECTION 3. Section 27-43, Hawaii Revised Statutes, is amended by
amending its title and subsections (a) and (b) to read as follows:

“8§27-43 [Information—technology;] Office of énterprise technology ser-

vices; chief information officer; information technology steering committee; es-
tablishment; responsibilities. (a) There is established within the department of
accounting and general services the office of enterprise technology services,
which shall be headed by a full-time chief information officer to organize, man-
age and oversee statew1de mformatlon technology governance[—me}uél-ﬁg—su-

] The chief 1nformat10n
officer shall be appointed by the governor as provided in section 26-34. The chief
information officer shall report directly to the governor and, in conjunction with
the information technology steering committee, shall:

(1) Develop, implement, and manage statewide information technology
governance;

(2) Develop, implement, and manage the state information technology
strategic plans;

(3) Develop and implement statewide technology standards;

(4) Work with each executive branch department and agency to develop
and maintain its respective multi-year information technology stra-
tegic and tactical plans and roadmaps that are part of the State’s
overall information technology strategic plans, roadmaps, and
directions;

(3} Coordinate each executive branch department and agency’s informa-
tion technology budget request, forecast, and procurement purchase
to ensure compliance with the department or agency’s strategic plan
and roadmap and with the office of enterprise technology services’
information technology governance processes and enterprise archi-
tecture policies and standards, including policies and standards for

systems, services, hardware, software, and security management;
(4] (6) Report annually to the governor and the legislature on the status

and implementation of the state information technology strategic
plan;

(] (1) Perform other necessary or desirable functions to facilitate the
intent of this section; [and)]

[€6] (8) Employ persons exempt from chapters 76 and 89[-;

(9) Provide centralized computer information management and pro-
cessing services, coordination in the use of all information process-
ing equipment, software, facilities, and services in the executive
branch of the State, and consultation and support services in the
use of information processing and management technologies to im-
prove the efficiency, effectiveness, and productivity of state govern-
ment programs;

(10) Establish, coordinate, and manage a program to provide a means
for public access to public information and develop and operate an
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information network in conjunction with overall plans for establish-
ing a communication backbone for state government; and
(11) Adopt rules, pursuant to chapter 91, necessary for the purposes of

this part.
(b) There is established an information technology steering committee

to assist the chief information officer in developing the State’s information tech-
nology standards and policies, including but not limited to:
1) Assisting the chief information officer in developing and imple-
menting the state information technology strategic plans;

(2) Assessing executive branch departments’ progress in meeting the ob-
jectives defined in the state information technology strategic plans
and identifying best practices for shared or consolidated services;

(3) Ensuring technology projects are selected based on their potential
impact and risk to the State, as well as their strategic value;

(4) Ensuring that executive branch departments maintain sufficient
tools to assess the value and benefits of technology initiatives;

(5) Assisting the chief information officer in developing state informa-
tion technology standards and policies; and

(6) Clarifying the roles, responsibilities, and authority of the [iaforma-
tion-and-communicationserviees-division;] office of enterprise tech-
nology services, specifically as it relates to its statewide duties.

The information technology steering committee shall consist of eleven
members, with four members to be appointed by the senate president, four
members to be appointed by the speaker of the house of representatives, one
member to be appointed by the chief justice, and one member to be appointed
by the governor, and shall include representatives from executive branch depart-
ments, including large user agencies such as the department of education and
the University of Hawaii; the judiciary; the legislature; and private individuals.
The chief information officer shall serve as the chair of the committee and shall
ensure that the committee is evaluated periodically.”

SECTION 4. Section 27G-3, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:
“(b) The committee shall consist of not more than fifteen voting[f],[{] ex
officio members, or their designated representatives, as follows:
(1) The comptroller;
)] (2) The administrator of the state procurement office;
[(4)] (3) The director of the office of information practices;
(3] (4) The directors of not more than three government agencies using
or planning to use the services of the portal manager;
[€6)] (5) The administrative director of the courts;
[€B] (6) A representative of the Hawaii state senate appointed by the
president of the senate;
[8] (7) A representative of the Hawaii state house of representatives ap-
pointed by the speaker of the house of representatives;
(9] (8) The chief information officers of the four counties; and
(@8] (9) The chief information officer.”

SECTION 5. Section 27G-6, Hawaii Revised Statutes, is amended to
read as follows:
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“[1§27G-6[}] Access Hawaii committee special fund. There is established
in the state treasury the access Hawaii committee special fund, into which shall
be deposited fees collected by the [information-and-communicationservices-di-

i5i ithi i iees] office of en-
terprise technology services for the purpose of supporting the access Hawaii

committee. The chief information officer may appoint a portal program manag-

er exempt from chapter 76, which may be funded by the access Hawaii commit-
tee special fund. Expenditures from the access Hawaii committee special fund

shall be approved by the access Hawaii committee; provided that information on
income and expenditures shall be subject to legislative review and oversight in
each budget submittal from the department of accounting and general services.”

SECTION 6. Section 435H-4, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) The governor shall designate one representative to serve as the
State’s official representative on the board from among the following: the direc-
tor of commerce and consumer affairs, the director of health, the director of
human services, the director of labor and industrial relations, a representative
from the office of healthcare transformation, or a representative from the [of-
fice-of informationmanagement-and-teehnology] office of enterprise technology
services.

The governor’s designated representative shall be an ex officio, voting
member of the board. The remaining state officials shall be ex officio, nonvoting
members of the board. The governor shall notify the chair of the board regard-
ing the selection of the designated voting and nonvoting state members of the
board.

The director of commerce and consumer affairs, the director of health,
the director of human services, and the director of labor and industrial relations
may select a designee for a specified meeting or meetings. The selection of the
designee shall be submitted in writing to the board of directors prior to or at the
meeting in which the designee will serve.”

SECTION 7. Section 487N-5, Hawaii Revised Statutes is amended as
follows: :

1. By amending subsection (a) to read:

“(a) There is established an information privacy and security council
within the department of accounting and general services for administrative
purposes only. Members of the council shall be appointed no later than Sep-
tember 1, 2008, by the governor without regard to section 26-34 and shall be
composed of the following representatives:

(1) Executive agencies that maintain extensive personal information in
the conduct of their duties, including the department of commerce
and consumer affairs, the department of education, the department
of health, the department of human resources development, the de-
partment of human services, and the University of Hawaii, to be
selected by the governor;

(2) The legislature, to be selected by the president of the senate and the
speaker of the house of representatives;

(3) The judiciary, to be selected by the [administrater—of-the-courts:]
chief justice of the Hawaii supreme court; and

(4) The four counties, to be selected by the mayor of each county; pro-
vided that the mayor of each county shall determine the extent to
which the county may or may not participate.
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The chief information officer or the chief information officer’s designee
shall serve as chair of the council.”

2. By amending subsection (e) to read:

“(e) The [eemptreller] chief information officer may establish support
positions for the [information-and-communicationservices—division;] office of
enterprise technology services, including but not limited to[;tegal-supperty] in-
formation technology, human resources and personnel, records management,
and administrative support.”

SECTION 8. All rights, powers, functions, and duties of the office of
information management and technology and the information and communica-
tion services division of the department of accounting and general services re-
lating to information technology are consolidated under the office of enterprise
technology services. The chief information officer shall amend or repeal rules
under chapter 91, Hawaii Revised Statutes, as necessary.

SECTION 9. All rules, policies, procedures, guidelines, and other materi-
als adopted or developed by the office of information management and technol-
ogy or the information and communication services division of the department
of accounting and general services to implement provisions of the Hawaii Re-
vised Statutes which are reenacted or made applicable to the office of enterprise
technology services by this Act shall remain in full force and effect until amend-
ed or repealed by chief information officer pursuant to chapter 91, Hawaii Re-
vised Statutes. In the interim, every reference to the department of accounting
and general services or the information and communication services division in
those rules, policies, procedures, guidelines, and other material is deemed to refer
to the office of enterprise technology services, as appropriate.

SECTION 10. All leases, contracts, loans, agreements, permits, or other
documents executed or entered into by or on behalf of the office of information
management and technology or the information and communication services
division of the department of accounting and general services pursuant to the
provisions of the Hawaii Revised Statutes, which are reenacted or made appli-
cable to the office of enterprise technology services by this Act, shall remain
in full force and effect. Effective July 2, 2016, every reference to the office of
information management and technology and the information and communica-
tion services division therein shall be construed as a reference to the office of
enterprise technology services as appropriate.

SECTION 11. All appropriations, records, equipment, machines, files,
supplies, contracts, books, papers, documents, maps, and other personal prop-
erty heretofore made, used, acquired, or held by the office of information man-
agement and technology or information and communication services division
of the department of accounting and general services relating to the functions
transferred to the office of enterprise technology services shall be transferred
with the functions to which they relate.

SECTION 12. Statutory material to be repealed is bracketed and strick-
en. New statutory material is underscored.

SECTION 13. This Act shall take effect on July 2, 2016.
(Approved June 6, 2016.)
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ACT 59 S.B. NO. 2213

A Bill for an Act Relating to the Nursing Facility Sustainability Program.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 156, Session Laws of Hawaii 2012, as amended by sec-
tion 2 of Act 142, Session Laws of Hawaii 2013, as amended by section 1 of Act
124, Session Laws of Hawaii 2014, as amended by section 1 of Act 69, Session
Laws of Hawaii 2015, is amended by amending section 2 as follows:

1. By amending subsection (c) of § -4, Hawaii Revised Statutes, to
read:

“(c) Revenue from the nursing facility sustainability fee shall be used ex-
clusively as follows:

(1) No less than eighty-eight per cent of the revenue from the nursing
facility sustainability fee shall be used to match federal medicaid
funds, with the combined total to be used to enhance capitated rates
to medicaid managed care health plans for the purpose of increas-
ing medicaid payments to private nursing facilities;

(2) Twelve per cent of the revenue from the nursing facility sustainabil-
ity fee may be used by the department for other departmental pur-
poses; and

(3) All moneys remaining in the special fund on December 30, [2046;]
2017, shall be distributed to nursing facilities within thirty days in
the same proportions as received from the nursing facilities.”

2.  Byamending § -10, Hawaii Revised Statutes, to read:

“§ -10 Enhanced rates to medicaid managed care health plans. In ac-
cordance with title 42 Code of Federal Regulations section 438, the department
shall use revenues from the nursing facility sustainability fee and federal match-
ing funds to enhance the capitated rates paid to medicaid managed care health
plans for the state fiscal year [2045-2046;] 2016-2017, consistent with the follow-
ing objectives:

(1) The rate enhancement shall be used exclusively for increasing reim-
bursements to private nursing facilities to support the availability of
services and to ensure access to care to the medicaid managed care
health plan enrollees;

(2) The rate enhancement shall be made part of the monthly capitated
rates by the department to medicaid managed care health plans,
which shall provide documentation to the department and the nurs-
ing facility trade [asseeciations] association located in Hawaii cer-
tifying that the revenues received under paragraph (1) are used in
accordance with this section;

(3) The rate enhancement shall be actuarially sound and approved by
the federal government for federal fund participation; and

(4) The department shall modify the fee-for-service reimbursement
rates of the nursing facilities to recognize the medicaid portion of
the nursing facility sustainability fee as an additional cost of serving
medicaid patients, and to provide a uniform percentage increase in
pre-existing facility-specific rates.”

3. By amending subsection (a) of § -13, Hawaii Revised Statutes, to

read:

“(a) Collection of the nursing facility sustainability fee under section -5
shall be discontinued if:
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(1) The waiver in section -7 or the enhanced capitation rates in sec-
tion -10 have not been approved by the Centers for Medicare and
Medicaid Services;

(2) The department reduces funding for nursing facility services below
the state appropriation in effect on June 30, [2045;] 2016;

(3) The department or any other state agency uses the money in the
special fund for any use other than the uses permitted pursuant to
this chapter; or

(4) Federal financial participation to match the nursing facility sustain-
ability fee becomes unavailable under federal law. In such case, the
department shall terminate the collection of the fee beginning on
the effective date of the federal statutory, regulatory, or interpretive
change.”

SECTION 2. Act 156, Session Laws of Hawaii 2012, as amended by sec-
tion 3 of Act 142, Session Laws of Hawaii 2013, as amended by section 2 of Act
124, Session Laws of Hawaii 2014, as amended by section 2 of Act 69, Session
Laws of Hawaii 2015, is amended by amending section 5 to read as follows:

“SECTION 5. This Act shall take effect on July 1, 2012, and shall be
repealed on June 30, [2046;] 2017: provided that section -4, Hawaii Revised
Statutes, established by section 2 of this Act, and the amendment made to sec-
tion 36-30(a), Hawaii Revised Statutes, in section 3 of this Act, shall be repealed
on December 31, [20646;] 2017; and provided further that the amendment made
to section 36-30(a), Hawaii Revised Statutes, in section 3 of this Act shall not be
repealed when section 36-30, Hawaii Revised Statutes, is reenacted on June 30,
2015, pursuant to section 34 of Act 79, Session Laws of Hawaii 2009.”

SECTION 3. Act 124, Session Laws of Hawaii 2014, as amended by Act
69, Session Laws of Hawaii 2015, is amended by amending section 7 to read as
follows:

“SECTION 7. This Act shall take effect on June 29, 2014; provided that:

(1) Section 5 shall take effect on July 1, 2014;

(2) The amendments made to sections 36-27(a) and 36-30(a), Hawaii
Revised Statutes, in sections 3 and 4 of this Act shall not be repealed
when sections 36-27 and 36-30, Hawaii Revised Statutes, are reen-
acted on June 30, 2015, pursuant to section 34 of Act 79, Session
Laws of Hawaii 2009; and

(3) The amendments made to sections 36-27(a) and 36-30(a), Hawaii
Revised Statutes, in sections 3 and 4 of this Act shall be repealed on
December 31, [2646:] 2017.”

SECTION 4. There is appropriated out of the nursing facility sustain-
ability program special fund the sum of $14,000,000 or so much thereof as may
be necessary for fiscal year 2016-2017 for uses consistent with the nursing facility
sustainability program special fund.

The sum appropriated shall be expended by the department of human
services for the purposes of this Act.

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.
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SECTION 6. This Act shall take effect on July 1, 2016; provided that
sections 1 and 2 shall take effect on June 29, 2016.

(Approved June 6, 2016.)

ACT 60 S.B. NO. 2330

A Bill for an Act Relating to the Hospital Sustainability Program.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that hospitals in the State face major
financial challenges in providing quality health care for Hawaii residents. These
challenges are largely the result of inadequate payments from the medicaid pro-
gram that do not cover the actual costs of care. Medicaid is jointly financed by
the federal and state government but, by statutory formula, the federal govern-
ment only pays between fifty per cent and seventy-four per cent of medicaid
costs incurred by states for care delivered to their medicaid beneficiaries. Fed-
eral assistance percentages vary by state, with states that have lower per capita
incomes receiving higher federal matching rates. Under federal rules, the state
share must be public funds that are not federal funds. The legislature finds that
federal funding to help sustain Hawaii’s hospitals financially may be accessed
through a provider fee.

The legislature further finds that provider fees exist in forty-nine states
and the District of Columbia as a means of drawing down federal funds to sus-
tain their medicaid programs due to rising state budget deficits, increasing health
care costs, and expanding medicaid enrollment. Provider fees, which are collect-
ed from specific categories of health care providers that agree to the fee, may be
imposed on nineteen different classes of health care services, including inpatient
and outpatient hospital and nursing facility services.

The legislature additionally finds that, in Hawaii, a provider fee on hos-
pitals has resulted in an increase of medicaid payments at a time when there
are constraints on the State’s budget. The additional federal funds obtained via
the fee program authorized by the hospital sustainability program has helped to
reduce the amount of losses incurred by hospitals and slow the erosion of access
to care for medicaid recipients. The purpose of this Act is to preserve access to
health care for medicaid recipients by extending the hospital sustainability fee
program.

SECTION 2. Act 217, Session Laws of Hawaii 2012, section 2, as amend-
ed by section 1 of Act 141, Session Laws of Hawaii 2013, as amended by section
1 of Act 123, Session Laws of Hawaii 2014, as amended by section 1 of Act 70,
Session Laws of Hawaii 2013, is amended as follows:

1. By amending the definitions of “net patient service revenue” and
“private hospital”in § -3, Hawaii Revised Statutes, to read:

““Net patient service revenue” means gross revenue from inpatient and
outpatient care provided to hospital patients converted to net patient revenue
utilizing data from Worksheets G-2 and G-3 of each hospital’s medicare cost
report for fiscal year [2042-2043-] 2013-2014. If the hospital is new or did not file
a fiscal year medicare cost report, the department shall obtain the hospital’s net
patient service revenue from the most recent period available.

“Private hospital” means those non-public hospitals named in attach-
ment A of the medicaid section 1115 demonstration waiver that were in opera-
tion in calendar year [2044] 2015 and are currently operating[-] or any hospitals
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not named in attachment A of the medicaid section 1115 demonstration waiver

that became private hospitals in calendar year 2016 and are currently operating.”

2. By amending subsection (c) of § -4, Hawaii Revised Statutes, to
read:

“(c) Moneys in the hospital sustainability program special fund shall be
used exclusively as follows:

M make d

;] No less than eighty-eight

its-allowable-uncompensated-eare-costs;
per cent of the revenue from the hospital sustainability fee shall be

used for one or more of the following:
(A) Match federal medicaid funds. with the combined total to be

used to enhance capitated rates to medicaid managed care
health plans for the sole purpose of increasing medicaid pay-
ments to private hospitals;

(B) Match federal medicaid funds for Hawaii’s medicaid dispro-
portionate share hospital allotment as authorized by current
federal law for private hospitals;

(C) Match federal medicaid funds for a private hospital upper pay-
ment limit pool; or

(D) Match federal medicaid funds with the combined total to be
used to enhance capitated rates to medicaid managed care
health plans for the purpose of increasing medicaid payments
to private hospitals through a quality incentive pool;

(2) Twelve per cent of the moneys in the hospital sustainability program
special fund may be used by the department for other departmental

purposes; and

(3) Any money remaining in the hospital sustainability program special
fund six months after the repeal of this chapter, shall be distributed
to hospitals within thirty days in the same proportions as received
from the hospitals.”

3.  Byamending§ -5, Hawaii Revised Statutes, to read:

“§ -5 Hospital sustainability fee. (a) Effective July 1, 2012, or, if later,
the effective date of any necessary federal approvals, the department shall charge
and collect provider fees, to be known as the hospital sustainability fee, on inpa-
tient and outpatient care services provided by private hospitals.

(b) The hospital sustainability fee shall be based on the net patient ser-
vice revenue for inpatient services and outpatient services, respectively, of all
hospitals that are subject to the hospital sustainability fee.

(c) The hospital sustainability fee for inpatient care services may differ
from the fee for outpatient care services but the fees shall not in the aggregate
exceed three per cent of net patient service revenue as derived from the hospital’s
medicare cost report ending during state fiscal year [2042-2043-] 2013-2014. The
inpatient hospital sustainability fee shall [be1-892] not exceed three per cent of
net inpatient hospital service revenue. The outpatient hospital sustainability fee
shall be three per cent of net outpatient hospital service revenue. Each fee shall
be the same percentage for all affected hospitals, subject to subsection (d).

(d) The department shall exempt children’s hospitals, federal hospi-
tals, public hospitals, [rehabilitation-hespitals;] and psychiatric hospitals[;-and

S .1
O

)
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2014] from the hospital sustainability fees on inpatient services. In addition,

the department shall exempt [hespi—t&}s—wﬁ-h—ﬁet—e&tp&tieﬂ{—fevemie—eﬂess—bhaﬁ
0 a1

chlldren s

[ Xt 9 2 e Q RE-]HY A J
%OM] ny hospltals w1th net outpatlent revenues of less than $57,000,000 per
year based upon fiscal year 2013-2014 cost reports from the hospital sustainabil-

ity fee on outpatient care services.

(e) The department, with agreement by the hospital trade association lo-
cated in Hawaii, may modify the structure of the hospital sustainability program
if such modification is necessary to obtain federal waiver approval consistent
with the requirements of 42 Code of Federal Regulations section 433.68(¢)(2).

Notwithstanding section -6, nothing shall require the department

to exempt a facility from the hospital sustainability fee if it is not approved by
the United States Department of Health and Human Services Centers for Medi-

care and Medicaid Services.”
4. Byamending§ -6, Hawaii Revised Statutes, to read:

“§ -6 Hospital sustainability fee assessments. (a) Hospitals shall pay
the hospital sustainability fee to the department in accordance with this chapter.
The fee shall be divided and paid in [feur] twelve equal installments on a [guar-
terly] monthly basis.

(b) The department shall collect, and each hospital shall pay, the hos-
pital sustainability fee not later than the [fifteenth] thirtieth day after the end
of each calendar [guarter;] month; provided that if required federal approvals
have not been secured by the end of a calendar [guarter] month the fees for that
[erearter] month shall be paid within ten days after notification to the hospitals
that the required approvals have been received.”

5. Byamending§ -10, Hawaii Revised Statutes, to read:

“§ -10 Private hospital payments|:] through enhanced rates to medicaid
managed care health plans [¢a) The-departmentshall use-moneyssolelyrfromthe




ensure-aceess-to-care-for-that beneficiary-population:] (a) The department shall
use moneys solely from the hospital sustainability program special fund to fulfill
the requirements of section_ -4(c).

(b) In accordance with title 42 Code of Federal Regulations section
438, the department shall use revenues from the hospital sustainability fee and
federal matching funds to enhance the capitated rates paid to medicaid managed
care health plans for the state fiscal year 2016-2017, consistent with the following
objectives:

(1} The rate enhancement shall be used exclusively for increasing reim-
bursements to private hospitals to support the availability of servic-
es and to ensure access to care to the medicaid managed care health
plan enrollees;

(2) The rate enhancement shall be made part of the monthly capitated
rates by the department to medicaid managed care health plans,
which shall provide documentation to the department and the hos-
pital trade association located in Hawaii certifying that the reve-
nues received under paragraph (1) are used in accordance with this
section;

(3) The rate enhancement shall be actuarially sound and approved by
the federal government for federal fund participation;

(4) The rate enhancements shall be retroactive to the effective date of
this Act, or the effective date approved by the federal government,
whichever is later. Retroactive rate enhancements shall be paid with-
in thirty days of notification by the Centers for Medicare and Med-
icaid Services to the department for all necessary approvals; and

(5) Payments made by the medicaid managed care health plans shall be
made within thirty business days upon receipt of monthly capita-

tion rates from the department.
[€B] (c) If federal approval pursuant to section -7 is not received until

after the end of any [guarter] month for which the hospital sustainability fee is
applicable, the department shall make the initial [guarterly] monthly payments
within five days after receipt of the hospital sustainability fee for the respective
[quarter] month.

f¢e)] (d) To the extent the hospital sustainability program is not effective
for the entire year, the hospital sustainability fee, the state medicaid expenses and
administrative fee, and the corresponding [uncompensated-care] medicaid man-
aged care health plan payments shall be based on the proportion of the fiscal
year the program is in effect.”

SECTION 3. Act 217, Session Laws of Hawaii 2012, section 5, as amend-
ed by section 2 of Act 141, Session Laws of Hawaii 2013, as amended by section
2 of Act 123, Session Laws of Hawaii 2014, as amended by section 2 of Act 70,
Session Laws of Hawaii 2015, is amended to read as follows:
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“SECTION 5. This Act shall take effect on July 1, 2012, and shall be
repealed on June 30, [2046;] 2017; provided that section -4, Hawaii Revised
Statutes, in section 2 of this Act, and the amendment to section 36-30(a), Hawaii
Revised Statutes, in section 3 of this Act, shall be repealed on December 31,

(o 1de a a a mMamn = 101 6 0

Act79, Session Laws of Hawait 2009-] 2017,

SECTION 4. Act 123, Session Laws of Hawaii 2014, as amended by sec-
tion 3 of Act 70, Session Laws of Hawaii 2015, is amended by amending section
7 to read as follows:

“SECTION 7. This Act shall take effect on June 29, 2014; provided that:
(1) Section 5 shall take effect on July 1, 2014; and
[ ; ’ ..
S Ihe' amemlmem’s' made' to-sections 36-27(a)-and 36-30(a);, Hawail
P:]e ised SE.&EHEEES;*?;ESE*IE ?Sig;?*jéHl of .E.hpis Fxet slh?ll Bot E,E repealed
- b ; b >
](2) The amendments made to sections 36-27(a) and 36-30(a), Hawaii
Revised Statutes, in sections 3 and 4 of this Act shall be repealed on
December 31, [2046:] 2017.”

SECTION 5. There is appropriated out of the hospital sustainability
program special fund the sum of $65,000,000 or so much thereof as may be
necessary for fiscal year 2016-2017 for the purposes of the hospital sustainability
program special fund.

The sum appropriated shall be expended by the department of human
services for the purposes of this Act.

SECTION 6. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 7. This Act shall take effect on June 29, 2016; provided that
section 5 of this Act shall take effect on July 1, 2016.

(Approved June 6, 2016.)

ACT 61 H.B. NO. 2415

A Bill for an Act Relating to Non-General Funds.
Be It Enacted by the Legislature of the State of Hawaii:

PART I

SECTION 1. The purpose of this Act is to repeal, reclassify, or abolish
selected funds.
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PART 11

SECTION 2. The purpose of this part is to repeal the Kapolei recre-
ational sports complex special fund as recommended by the auditor in auditor’s
report 14-01.

The legislature finds that the original purpose of the fund no longer ex-
ists, as the land originally identified for the Kapolei recreational sports complex
was transferred to the University of Hawaii-West Oahu.

SECTION 3. Section 109-1, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) There shall be within the department of accounting and general
services for administrative purposes only, a stadium authority whose respon-
sibility shall be to maintain, operate, and manage the stadium and facilities at-
tached thereto [a ide he-maintenanceoperati managenten

]. The authority shall
consist of nine members who shall be appointed by the governor in the manner
prescribed by section 26-34. Each member of the authority shall have been a
citizen of the United States and a resident of the State for at least five years next
preceding the member’s appointment. The president of the University of Hawaii
and the superintendent of education shall be ex officio members of the authority
but shall not vote.”

SECTION 4. Section 109-2, Hawaii Revised Statutes, is amended to read
as follows:

“§109-2 Stadium authority; powers and duties. The powers and duties
of the stadium authority shall be as follows:
(1) To maintain, operate, and manage the stadium and

related facili-
ties[-a d o8 AR AEArAT

(2) To prescribe and collect rents, fees, and charges for the use or enjoy-
ment of the stadium or any of its facilities;

- (3) To make and execute contracts and other instruments necessary or
convenient to exercise its powers under this chapter and subject to
any limitations in this chapter, to exercise all powers necessary, inci-
dental, or convenient to carry out and effectuate the purposes and

provisions of this chapter[ineluding entering into-contractsunder

hanta () o APARE YN o

amanagamant o ha ole a Q A
it O apo otio
O

complex];

(4) To adopt, amend, and repeal in accordance with chapter 91 rules
it may deem necessary to effectuate this chapter and in connection
with its projects, operations, and facilities;

(5) To appoint a manager and a deputy manager who shall have [sueh]
qualifications as the authority deems necessary and who shall hold
their respective offices at the pleasure of the authority. The man-
ager and deputy manager shall be exempt from the requirements
of chapters 76 and 89. Effective July 1, 2005, the manager shall be
paid a salary not to exceed eighty-seven per cent of the salary of the
director of human resources development. Effective July 1, 2005,
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the deputy manager shall be paid a salary not to exceed eighty-five
per cent of the manager’s salary. The manager shall have full power
to admmlster the affalrs of the stadlum and related fa0111t1es [aﬂd

spef—ts—eem-p}e*] subject to the d1rect10n and approval of the au-
thority. The manager shall, subject to the approval of the authority,
have power to appoint, suspend, and discharge a secretary who shall
be exempt from the requirements of chapters 76 and 89, and [sueh]
other employees, subordinates, and assistants as may be necessary
for the proper conduct of the business of the authority. Except for
persons hired on contract or otherwise as provided in section 109-3
and except for the manager, deputy manager, and secretary, all ap-
pointments, suspensions, or discharges shall be made in conformity
with the applicable provisions of chapter 76; and

(6) To plan, promote, and market the stadlum[—t%s] and related facili-
ties[; 1.”

SECTION 5. Section 109-3, Hawaii Revised Statutes, is amended to read
as follows:

“8§109-3 Stadium special fund. There is created a special fund to be
known as the stadium special fund into which funds collected by the authority

shall be deposﬂed[—p%ewded—ﬂ%aﬂ—fu*%eeeaedgmu&&ﬁe%h&sﬁeeﬁeﬂﬁhaﬂ

the Kapoleirecreational sports-complexspeeial fund). The stadlum spemal fund
shall be applied, used, and disposed of for the payment of:
(1) The expenses of the operation, maintenance, promotion, and man-
agement of; and
(2) All or a portion of the cost of financing any capital improvement
project for;
the stadium and related facilities; provided that all services required for the sta-
dium and related facilities shall be performed by persons hired on contract or
otherwise, without regard for chapter 76; provided further that the authority
shall report to the legislature all receipts and expenditures of the stadium special
fund account twenty days prior to the convening of each regular session.”

SECTION 6. Section 109-5, Hawaii Revised Statutes, is amended to read
as follows:

“§109-5 Security personnel, powers. The person employed as the chief
security officer by the authority shall have all of the powers of police officers, in-
cluding the power of arrest; provided that [sueh] the powers shall remain in force
and in effect only while the person is in the actual performance of the person’s
duties at the stadium [ertheKapoleireereational sports-complex|.”

SECTION 7. Section 109-7, Hawaii Revised Statutes, is amended by
amending subsections (b) and (c) to read as follows:

“(b) Any person violating any rule of the stadium authority regulating
conduct on the stadium [erKapeletrecreational-sports-complex] premises shall
be guilty of a petty misdemeanor punishable by a fine not exceeding $1,000, or
imprisonment not exceeding thirty days, or both.

(¢) Any person violating any rule of the stadium authority regulating

parking or traffic on the stadium [exrKapeleireereational-sportscomplex] prem-
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ises shall have committed a traffic infraction as set forth in chapter 291D, the
adjudication of which shall be subject to the provisions contained therein.”

SECTION 8. Section 109-9, Hawaii Revised Statutes, is repealed.

SECTION 9. On July 1, 2016, all unencumbered balances remaining in
the Kapolei recreational sports complex special fund repealed by section 8 of
this Act shall lapse to the credit of the general fund.

PART III

SECTION 10. The purpose of this part is to reclassify the prepaid air-
port use charge fund from a special fund to a trust fund as recommended by the
auditor in auditor’s report 14-05.

The legislature finds that the fund does not meet the criteria of a special
fund and should be classified as a trust fund because moneys deposited in the
fund are the property of signatory airlines and may not be used for any purpose
other than those set forth in the prepaid airport use charge fund agreement.

SECTION 11. The prepaid airport use charge fund, a special fund ad-
ministratively established in 1977, is reclassified as a trust fund.
All balances in the fund shall remain as if no reclassification had occurred.

PART IV

SECTION 12. The purpose of this part is to abolish the photo enforce-
ment revolving fund.

The legislature finds that the fund does not meet the criteria of a revolv-
ing fund because it is inactive.

SECTION 13. The photo enforcement revolving fund is abolished and
any unencumbered remaining balances shall be transferred to the general fund.

PART V

SECTION 14. Statutory material to be repealed is bracketed and
stricken.!

SECTION 15. This Act shall take effect on July 1, 2016.
(Approved June 6, 2016.)

Note

1. Edited pursuant to HRS §23G-16.5. Act also contains underscored material.

ACT 62 H.B. NO. 2037

A Bill for an Act Relating to the World Conservation Congress.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the International Union for Con-
servation of Nature World Conservation Congress meeting will take place in
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Hawaii from September ! to 10, 2016, and offers a unique opportunity to high-
light Hawaii’s environmental and natural resources as a showcase for the United
States to share with the world. This is the first time that the Congress will con-
vene in the United States. The meeting will enhance natural resource conserva-
tion not only in Hawaii but throughout the world.

The legislature further finds that the International Union for Conserva-
tion of Nature is a leading authority on the environment and sustainable devel-
opment. The World Conservation Congress consists of more than one thousand
two hundred member organizations including over two hundred governments,
nine hundred non-government organizations, and eighty-five member organiza-
tions in the United States. More than eight thousand delegates from over one
hundred sixty countries are expected to attend the meeting in Hawaii.

The purpose of this Act is to appropriate funds to the department of land
and natural resources for the purpose of hosting the 2016 International Union
for Conservation of Nature World Conservation Congress.

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $4,000,000 or so much thereof as may be neces-
sary for fiscal year 2015-2016 for the purpose of hosting the 2016 International
Union for Conservation of Nature World Conservation Congress meeting at
the Hawaii Convention Center from September 1 to 10, 2016; provided that this
appropriation shall not lapse at the end of the fiscal year 2015-2016; provided
further that all moneys that are unencumbered as of June 30, 2017, shall lapse
as of that date.

The sum appropriated shall be expended by the department of land and
natural resources for the purposes of this Act.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 6, 2016.)

ACT 63 H.B. NO. 2279

A Bill for an Act Making Appropriations for Claims Against the State, its
Officers, or its Employees.

Be It Enacted by the Legislature of the State of Hawaii:
PART I

SECTION 1. The following sums or so much thereof as may be neces-
sary for fiscal year 2015-2016 are appropriated out of the general revenues of
the State of Hawaii to the department of the attorney general for the purpose of
satisfying claims for legislative relief as to the following named persons, firms,
corporations, and entities, for claims against the State or its officers or employ-
ees for the overpayment of taxes, or for refunds, reimbursements, payments of
judgments or settlements, or other liabilities, in the amounts set forth opposite
their names:
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JUDGMENTS AGAINST THE STATE
AND SETTLEMENTS OF CLAIMS:

1.

DEPARTMENT OF EDUCATION:

Toguchi v. Matayoshi, et al.

Civil No. 13-00380 DKW-KSC, USDC
Hawaii Gov’t Empl. Assoc., et al. v.

State of Hawaii, et al.

Civil No. 09-1-1430-06 SSM, First Circuit

Waiakamilo Properties, LLC

Garner, et al. v. State of Hawaii, et al.
Civil No. 03-1-000305, First Circuit
Kliternick, et al. v. Matayoshi, et al.
Civil No. 05-1-00031, First Circuit
Kawashima v. State of Hawaii, et al.
Civil No. 06-1-0244-02, First Circuit

Grimm, et al. v. Esibill, et al.
Civil No. 14-1-0452-02, First Circuit

Valeho-Novikoff v. State of Hawaii, et al.
Civil No. 11-1-2616-10 VLC, First Circuit

E.R.K,, et al. v. Department of Education
Civil No. 10-00436 SOM-KSC, USDC

SUBTOTAL:

DEPARTMENT OF HAWAITAN HOME LANDS:

Darnell v. County of Hawaii, et al.
Civil No. 09-1-0146, Third Circuit

Nelson, et al. v. Hawaiian Homes
Commission, et al.
Civil No. 07-1-1663-08 JHC, First Circuit

SUBTOTAL:
DEPARTMENT OF HEALTH:

Mabhi v. Department of Health, et al.
Civil No. 13-1-0250, Fifth Circuit

SUBTOTAL:

DEPARTMENT OF LAND AND NATURAL RESOURCES:

EPA Notice of Violation of Safe Drinking

Water Act to Dept. of Land and Nat. Res.

Isele-DeVita, et al. v.
State of Hawaii, et al.
Civil No. 13-1-548K., Third Circuit

Andronaco v. City and County of
Honoluly, et al.
Civil No. 15-1-1732-09, First Circuit

SUBTOTAL:

ACT 63

AMOUNT

$  82,500.00
Settlement

$ 100,000.00

Settlement

$  58,286.00
Settlement

$3,025,942.99

Settlement

$1,250,000.00
Settlement

$  10,000.00
Settlement

$ 100,000.00
Order

$4,626,728.99

$ 200,000.00
Settlement

§  11,942.96

Order

§ 211,942.96

$  20,000.00
Settlement

$  20,000.00

$ 50,000.00
Settlement

$§ 135,000.00

Settlement
$ 162,500.00

Settlement
$ 347,500.00
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. DEPARTMENT OF HUMAN SERVICES:

Total (PART 1):

Booth v. Wong $ 165,527.60
Civil No. 10-00680, USDC Judgment
SUBTOTAL: $ 165,527.60
. DEPARTMENT OF PUBLIC SAFETY:
Persin v. State of Hawail, et al. $4,000,000.00
Civil No. 13-1-1571-03, First Circuit Settlement
Subia, et al. v. State of Hawalii, et al. $ 625,000.00
Civil No. 14-1-1443-06 GWBC, First Circuit Settlement
Avila v. State of Hawalii, et al. $  35,000.00
Civil No. 13-1-3149-12 ECN, First Circuit Settlement
Tui v. Department of Public Safety $  20,000.00
Civil No. 11-1-0871-05 VLC, First Circuit Settlement
SUBTOTAL: $4,680,000.00
. MISCELLANEOUS CLAIMS:
Kasey M. Dowling $ 600.00
Judy M. Takano $ 736.20
Phillips-Van Heusen Corp. $ 207,127.99
SUBTOTAL: $ 208,464.19

$10,260,163.74

The sums appropriated shall be expended by the department of the at-
torney general for the purposes of this part.

PART II

SECTION 2. The following sums or so much thereof as may be neces-
sary for fiscal year 2015-2016 are appropriated out of the state highway fund for
the purpose of satisfying claims for legislative relief as to the following named
persons, for claims against the State or its officers or employees for payments of
judgments or settlements, or other liabilities, in the amount set forth opposite
their names:

JUDGMENTS AGAINST THE STATE

AND SETTLEMENTS OF CLAIMS: AMOUNT
DEPARTMENT OF TRANSPORTATION, HIGHWAYS DIVISION:
8.  Lev. Turtle Bay Resort, LLC, et al. $ 650,000.00
Civil No. 13-1-1885-17, First Circuit Settlement
Faith Action for Comm. Equity, et al. v. $  50,000.00
Hawaii Dept. of Trans,, et al.
Civil No. 13-00450 SOM RLP, USDC Settlement
TOTAL (PART 2) $ 700,000.00

The sums appropriated shall be expended by the department of transpor-
tation, highways division, for the purposes of this part.
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PART II1

SECTION 3. The sums hereinabove may be paid to the respective per-
sons, or for the satisfaction or settlement of the respectively identified cases, and
in several amounts hereinabove set forth or in lesser amounts deemed appropri-
ate, upon checks issued by the comptroller; provided that the departments shall
obtain the approval of the attorney general before payment of any claim can be
made.

SECTION 4. Notwithstanding the sums hereinabove stated as interest
upon judgments against the State, payment of interest shall be limited to the
period from the date of judgment, if applicable, to thirty days after the effective
date of this Act, as provided in section 662-8, Hawaii Revised Statutes, for those
cases to which the statute applies.

SECTION 5. All unexpended and unencumbered balances of the ap-
propriations made in this Act as of the close of business on June 30, 2017, shall
lapse.

SECTION 6. If any provision of this Act, or the application thereof to
any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the Act, which can be given effect without the in-
valid provision or application, and to this end the provisions of this Act are
severable.

SECTION 7. This Act shall take effect upon its approval.
(Approved June 6, 2016.)

ACT 64 S.B. NO. 2555

A Bill for an Act Relating to State Funds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to address state funds.

The legislature finds that article VII, section 6, of the Constitution of
the State of Hawaii requires the legislature to provide, when certain conditions
occur, a tax refund or tax credit to state taxpayers or make a deposit into one or
more funds, as provided by law, to serve as a reserve for the State. The conditions
are that the state general fund balances at the end of two successive fiscal years
exceed five per cent of the state general revenues for those fiscal years.

The legislature finds that the state general fund balances at the end of
fiscal years 2013-2014 and 2014-2015 exceeded five per cent of the state general
revenues for those fiscal years. The legislature recognized in Act 202, Session
Laws of Hawaii 2015, that although the emergency and budget reserve fund bal-
ance exceeded the statutory maximum established in section 328L-3(a)(3), the
fiscally prudent course of action was to deposit the excess general revenue fund
balance into the emergency and budget reserve fund as a bulwark against future
fiscal downturns. Therefore, the legislature exercised its constitutional legislative
powers to waive the statutory ceiling on the emergency and budget reserve fund
and, as provided by law, deposit the excess general fund revenues into the emer-
gency and budget reserve fund to “serve as a! temporary supplemental sources of
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funding for the State in times of an emergency, economic downturn, or unfore-
seen reduction in revenue” in accordance with article VII, section 6.

The legislature finds that the best course of action during the regular ses-
sion of 2016 is to make a deposit into the emergency and budget reserve fund
instead of providing a tax refund or credit. The legislature finds it preferable to
increase the reserve fund at present to address possible emergencies and contin-
gencies that may occur in the future when state revenues slow down.

SECTION 2. Notwithstanding any law to the contrary, for fiscal year
2015-2016, the director of finance shall transfer to the emergency and budget
reserve fund the total sum of the tax credit or tax refund as determined by the
legislature pursuant to the provisions of article VII, section 6, of the Hawaii
Constitution.

SECTION 3. There is appropriated out of the general revenues of the
State of Hawaii the sum of $1,000,000 or so much thereof as may be necessary
for fiscal year 2015-2016 to be deposited into the emergency and budget reserve
fund by the director of finance.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 6, 2016.)

Note

1. So in original.

ACT 65 S.B. NO. 3109

A Bill for an Act Relating to Manufacturing,.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 215, Session Laws of Hawaii 2015, is amended by
amending section 2 to read as follows:

“SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,000,000 or so much thereof as may be necessary
for fiscal year 2015-2016 to facilitate the provision of grants by the high technol-
ogy development corporation to manufacturing businesses in Hawaii for certain
purchases and employee training purposes[-];_provided that this appropriation
shall not lapse at the end of fiscal year 2015-2016; provided further that all mon-

eys that are unencumbered as of June 30, 2017, shall lapse as of that date.
The sum appropriated shall be expended by the high technology develop-

ment corporation for the purposes of this Act.”

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $1,000,000 or so much thereof as may be necessary
for fiscal year 2016-2017 for the manufacturing grant program, including opera-
tional expenses.

The sum appropriated shall be expended by the high technology develop-
ment corporation for the purposes of this Act.

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on June 29, 2016; provided that
Section 2 shall take effect on July 1, 2016.

(Approved June 6, 2016.)
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ACT 66 S.B. NO. 3110

A Bill for an Act Relating to Technology.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 216, Session Laws of Hawaii 2015, is amended by
amending section 3 to read as follows:

“SECTION 3. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,000,000 or so much thereof as may be neces-
sary for fiscal year 2015-2016 for the purposes of providing grants and loans for

phases IT and IIT awards[-]. provided that this appropriation shall not lapse at the
end of fiscal year 2015-2016; provided further that all moneys that are unencum-

bered as of June 30, 2017, shall lapse as of that date.
The sum appropriated shall be expended by the department of business,

economic development, and tourism for the purposes of this Act.”

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,000,000 or so much thereof as may be neces-
sary for fiscal year 2016-2017 for the purposes of providing grants and loans for
phases II and III awards.

The sum appropriated shall be expended by the department of business,
economic development, and tourism for the purposes of this Act.

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on June 29, 2016; provided that
section 2 shall take effect on July 1, 2016.

(Approved June 6, 2016.)

ACT 67 S.B. NO. 2453

A Bill for an Act Relating to Aquatic Resources Penalties,
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 187A-13, Hawaii Revised Statutes, is amended to
read as follows:

“§187A-13 General penalty[:]; community service. (a) Any person violat-
ing this chapter or any rule adopted thereunder for which a penalty is not oth-
erwise provided, shall be guilty of a petty misdemeanor and, in addition to any
other penalties, shall be fined not less than:

(1) $250 for a first offense;

(2) $500 for a second offense; and

(3) $1,000 for a third or subsequent offense.

(b) [Fhefinesspecified-in-thissectionshallnet besuspended-or-waived:)
The court may require the defendant to complete an aquatic resources educa-

tional class administered by the department in addition to or in lieu of paying

all or any part of any monetary fine authorized by this section.
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(c) The court may direct the defendant to perform community service
as administered by the department in lieu of paying any monetary fine autho-
rized by this section.”

SECTION 2. Section 188-70, Hawaii Revised Statutes, is amended to
read as follows:

“8188-70 Penalties. (a) Any person violating any provision of or any
rule adopted pursuant to this chapter, except sections 188-23 and 188-39.5, is
guilty of a petty misdemeanor and, in addition to any other penalties, shall be
fined not less than:

(1) $100 for a first offense;

(2) $200 for a second offense; and

(3) $500 for a third or subsequent offense.

(b) Any person violating section 188-23, is guilty of a class C felony
and shall be sentenced pursuant to chapter 706; provided that the environmental
court, in addition to any term of imprisonment or any other terms and con-
ditions of probation, shall order the defendant to pay a fine of not less than
$1,000. Notwithstanding section 706-669 and any other law to the contrary, any
person in violation of subsection (b), as a first offense, shall be sentenced to a
mandatory minimum period of imprisonment without possibility of parole for
thirty days. Repeat offenders shall be sentenced pursuant to chapter 706.

(c) [Fhefinesspeeified-inthissectionshallnotbesuspended-orwaived:)
The court may require the defendant to complete an aquatic resources educa-
tional class administered by the department of land and natural resources in
addition to or in lieu of paying all or any part of any monetary fine authorized
by this section.

(d) The court may direct the defendant to perform community service
as administered by the department of land and natural resources in lieu of pay-
ing any monetary fine authorized by this section.”

SECTION 3. Section 190-5, Hawaii Revised Statutes, is amended to read
as follows:

“§190-5 Penalty. (a) Any person violating this chapter, any rule adopted
pursuant thereto, or the terms and conditions of any permit issued under sec-
tion 190-4, shall be guilty of a petty misdemeanor and punished as provided in
subsections (b) and (c).

(b) The punishment, in addition to any other penalties, shall be a fine of
not less than:

(1) $250 for a first offense;

(2) $500 for a second offense; and

(3) $1,000 for a third or subsequent offense.

(¢) [Thefinesspecifiedinthissectionshallnotbesuspended-orwaived:]
The court may require the defendant to complete an aquatic resources educa-
tional class administered by the department of land and natural resources in

addition to or in lieu of paying all or any part of any monetary fine authorized
by this section.

(d) The court may allow the defendant to perform community service
as administered by the department of land and natural resources in lieu of pay-
ing any monetary fine authorized by this section.”
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SECTION 4. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved June 16, 2016.)

ACT 68 S.B. NO. 2392

A Bill for an Act Relating to Opioid Antagonists.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that drug overdose deaths in the
United States have more than doubled since 1999. According to the most recent
data from the federal Centers for Disease Control and Prevention, in 2013, more
than 16,000 deaths associated with opioid pain relievers were reported. Deaths
involving heroin have also doubled in recent years, with more than 8,000 deaths
reported in 2013. According to the Centers for Disease Control and Preven-
tion, overdoses involving prescription painkillers are at epidemic levels. How-
ever, deaths caused by opioids are often preventable via timely administration of
an opioid antagonist, such as naloxone hydrochloride. Studies have found that
providing opioid overdose training and naloxone kits can help people identify
signs of an opioid-related drug overdose and can help reduce opioid overdose
mortality.

The legislature further finds that opioid antagonist use has been approved
by the federal Food and Drug Administration and used for more than forty
years by emergency medical services personnel to reverse opioid overdose. Opi-
oid antagonists have no psychoactive effects and do not have any potential for
abuse, and first responders and family members with no medical training can
learn to administer them safely. Furthermore, research has shown that the in-
creased availability of opioid antagonists does not encourage people to use more
drugs or engage in riskier behavior.

The legislature additionally finds that over half of the states in the coun-
try have enacted some form of a 911 drug immunity law or have implemented
a law or developed a pilot program to allow administration of medication, like
opioid antagonists, to reverse the effects of an opioid-related overdose. Numer-
ous state and national organizations also support increased access to naloxone
hydrochloride, including but not limited to the American Public Health Associa-
tion, American Medical Association, American Pharmacists Association, Harm
Reduction Coalition, American Society of Addiction Medicine, National Gov-
ernors Association, law enforcement organizations, and organizations represent-
ing first responders.

Accordingly, the purpose of this Act is to:

(1) Create immunity for health care professionals and pharmacists who
prescribe, dispense, distribute, or administer an opioid antagonist
such as naloxone hydrochloride to persons who are at risk of expe-
riencing or who are experiencing an opioid-related drug overdose;

(2) Create immunity for any person who administers an opioid antago-
nist to a person suffering from an opioid-related drug overdose;
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(3) Authorize emergency personnel and first responders to administer
opioid antagonists;

(4) Require medicaid coverage for opioid antagonists; and

(5) Allow harm reduction organizations to store and distribute opioid
antagonists.

SECTION 2. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
OVERDOSE PREVENTION AND EMERGENCY RESPONSE ACT

§ -1 Definitions. The following definitions apply throughout this
chapter:

“Harm reduction organization” means an organization that provides ser-
vices, including medical care, counseling, homeless services, or addiction treat-
ment, to individuals at risk of experiencing an opioid-related drug overdose
event or to the friends and family members of an at-risk individual.

“Health care professional” means a physician licensed under chapter 453,
physician assistant under the authority and supervision of a physician, or ad-
vanced practice registered nurse with prescriptive authority licensed under chap-
ter 457.

“Opioid antagonist” means any drug that binds to opioid receptors and
blocks or disinhibits the effects of opioids acting on those receptors, and that
is approved by the United States Food and Drug Administration for treating
opioid-related drug overdose.

“Opioid-related drug overdose” means a condition including but not
limited to extreme physical iliness, decreased level of consciousness, respiratory
depression, coma, or death resulting from the consumption or use of an opioid,
or another substance with which an opioid was combined, or a condition that a
layperson would reasonably believe to be an opioid-related drug overdose that
requires medical assistance.

“Pharmacist” means a registered pharmacist as defined in chapter 461.

“Standing order” means a prescription order for an opioid antagonist
issued by a health care professional who is otherwise authorized to prescribe an
opioid antagonist that is not specific to and does not identify a particular patient
and which may be applicable to more than one patient.

§ -2 Immunity. (a) Notwithstanding any other law to the contrary, a
health care professional otherwise authorized to prescribe an opioid antagonist
may, directly or by standing order, prescribe, dispense, and distribute an opioid
antagonist to:

(1) An individual at risk of experiencing an opioid-related drug

overdose;

(2) Another person in a position to assist an individual at risk of expe-

riencing an opioid-related drug overdose; or

(3) A harm reduction organization.

Any such prescribing, dispensing, or distributing of an opioid antagonist
pursuant to this chapter shall be regarded as being for a legitimate medical pur-
pose in the usual course of professional practice.

(b) A health care professional or pharmacist who, acting in good faith
and with reasonable care, prescribes, dispenses, or distributes an opioid antago-
nist pursuant to this chapter shall not be subject to any criminal or civil liability
or any professional disciplinary action for:
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(1) Prescribing, dispensing, or distributing the opioid antagonist; and

(2) Any outcomes resulting from the eventual administration of the

opioid antagonist.

(¢) Notwithstanding any other law to the contrary, any person may law-
fully possess an opioid antagonist.

(d) A person who, acting in good faith and with reasonable care, ad-
ministers an opioid antagonist to another person whom the person believes to be
suffering an opioid-related drug overdose shall be immune from criminal pros-
ecution, sanction under any professional licensing law, and civil liability for acts
or omissions resulting from the administration.

§ -3 Opioid antagonist administration; emergency personnel and first
responders. Beginning on January 1, 2017, every emergency medical technician
licensed and registered in Hawaii and all law enforcement officers, firefighters,
and lifeguards shall be authorized to administer an opioid antagonist as clini-
cally indicated.

§ -4 Medicaid coverage. The department of human services shall en-
sure that opioid antagonists for outpatient use are covered by the medicaid pre-
scription drug program on the same basis as other covered drugs.

§ -5 Harm reduction organization; opioid antagonist; exemption. Not-
withstanding any other law or regulation to the contrary, a person or harm
reduction organization acting under a standing order may store an opioid an-
tagonist without being subject to chapter 328, except part VII, and may distrib-
ute an opioid antagonist; provided that the distribution is done without charge
or compensation.

-6 Unintentional opioid-related drug overdose; reporting. The de-
partment of health shall ascertain, document, and publish an annual report on
the number of, trends in, patterns in, and risk factors related to unintentional
opioid-related drug overdose fatalities occurring each year within the State. The
report shall provide information on interventions that would be effective in re-
ducing the rate of fatal or nonfatal drug overdose,

§ -7 Opioid-related drug overdose recognition, prevention, and response.
The department of health shall work with community partners to provide or
establish any of the following:

(1) Education on opioid-related drug overdose prevention, recognition,
and response, including opioid antagonist administration;

(2) Training on opioid-related drug overdose prevention, recognition,
and response, including opioid antagonist administration, for pa-
tients receiving opioids and their families and caregivers;

(3) Opioid antagonist prescription and distribution projects; and

(4) Education and training projects on opioid-related drug overdose re-
sponse and treatment, including opioid antagonist administration,
for emergency services and law enforcement personnel, including
volunteer firefighters, lifeguards, and emergency services personnel.”

SECTION 3. Section 461-1, Hawaii Revised Statutes, is amended by
amending the definition of “practice of pharmacy” to read as follows:
““Practice of pharmacy” means:
(1) The interpretation and evaluation of prescription orders; the com-
pounding, dispensing, and labeling of drugs and devices (except la-
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beling by a manufacturer, packer, or distributor of nonprescription
drugs and commercially legend drugs and devices); the participation
in drug selection and drug utilization reviews; the proper and safe
storage of drugs and devices and the maintenance of proper records
therefor; the responsibility for advising when necessary or where
regulated, of therapeutic values, content, hazards, and use of drugs
and devices;
Performing the following procedures or functions as part of the
care provided by and in concurrence with a “health care facility”
and “health care service” as defined in section 323D-2, or a “phar-
macy” or a licensed physician, or a “managed care plan” as defined
in section 432E-1, in accordance with policies, procedures, or pro-
tocols developed collaboratively by health professionals, including
physicians and surgeons, pharmacists, and registered nurses, and for
which a pharmacist has received appropriate training required by
these policies, procedures, or protocols:

(A) Ordering or performing routine drug therapy related patient
assessment procedures;

(B) Ordering drug therapy related laboratory tests;

(C) Initiating emergency contraception oral drug therapy in ac-
cordance with a written collaborative agreement approved by
the board, between a licensed physician and a pharmacist who
has received appropriate training that includes programs ap-
proved by the American Council of Pharmaceutical Education
(ACPE), curriculum-based programs from an ACPE-accredited
college of pharmacy, state or local health department pro-
grams, or programs recognized by the board of pharmacy;

(D) Administering drugs orally, topically, by intranasal delivery, or
by injection, pursuant to the patient’s licensed physician’s or-
der, by a pharmacist having appropriate training that includes
programs approved by the ACPE, curriculum-based programs
from an ACPE-accredited college of pharmacy, state or local
health department programs, or programs recognized by the
board of pharmacy;

(E) Administering:

() Immunizations orally, by injection, or by intranasal de-
livery, to persons eighteen years of age or older by a
pharmacist having appropriate training that includes
programs approved by the ACPE, curriculum-based pro-
grams from an ACPE-accredited college of pharmacy,
state or local health department pro