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PREFACE

This volume contains all of the laws enacted by the Hawaii State
Legislature during the Regular Session of 2013.

The text of the laws is printed in full except for laws repealing existing
statutes. Statutory material that is being repealed is either bracketed or brack-
eted and stricken. New material is indicated by underscoring. As authorized by
Section 23G-16.5, Hawaii Revised Statutes (HRS), the text is edited to omit the
bracketed material for HRS sections being repealed in their entirety and to omit
the underscoring for new HRS sections. With the exception of the foregoing and
certain obvious typographical errors that have been corrected, the text of the
laws appears as enacted.

Explanatory notes appear at the end of the corresponding laws. The
notes clarify editorial changes and inconsistencies in text.

Charlotte A. Carter-Yamauchi
Revisor of Statutes

Honolulu, Hawaii
July 15, 2013
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ACT 1 ‘ H.B. NO. 26

A Bill for an Act Making Appropriations to Provide for the Expenses of the Leg-
islature, the Auditor, the Legislative Reference Bureau, the Ombudsman,
and the Ethics Commission.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $7,464,744 or so much thereof as may be necessary
to the senate for the following expenses:

M

@

€)

The sum of $6,477,244 for defraying any and all session and non-
session expenses of the senate up to and including June 30, 2014,
including the 2013 regular session, twenty-seventh legislature of the
State of Hawaii, and pre-session expenses and the expenses of any
committee or committees established during the interim between
the 2013 and 2014 regular sessions;

The sum of $900,000 for defraying the expenses of the legislative
information system for cost items such as hardware, software, con-
sultants, installation, materials, supplies, and other related costs as-
sociated with the legislative information system that have been or
will be incurred; and

The sum of $87,500 for defraying the cost of the legislative broad-
casting program to pay for the production and distribution of tele-
vision broadcasts of legislative proceedings.

The sum appropriated in this section shall be expended by the senate.

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $10,569,287 or so much thereof as may be necessary
to the house of representatives for the following expenses:

(1)

@

The sum of $9,793,363 for defraying any and all session and nonses-
sion expenses of the house of representatives up to and including
June 30, 2014, including the 2013 regular session, twenty-seventh
legislature of the State of Hawaii, and pre-session expenses and the
expenses of any committee or committees established during the in-
terim between the 2013 and 2014 regular sessions;

The sum of $688,424 for defraying the expenses of the legislative
information system for cost items such as hardware, software, con-
sultants, installation, materials, supplies, and other related costs as-
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sociated with the legislative information system that have been or
will be incurred; and
(3) The sum of $87,500 for defraying the cost of the legislative broad-
casting program to pay for the production and distribution of tele-
vision broadcasts of legislative proceedings.
The sum appropriated in this section shall be expended by the house of
representatives.

SECTION 3. Payment of expenses of the senate during the interim be-
tween the 2013 and 2014 regular sessions shall be made only with the approval
of the president of the senate, and payment of expenses of the house of repre-
sentatives during the interim between the 2013 and 2014 regular sessions shall
be made only with the approval of the speaker of the house of representatives.

SECTION 4. Before January 15, 2014, the senate and the house of repre-
sentatives shall each have their accounts audited, and a full report of the respec-
tive audits shall be presented to the senate and to the house of representatives
convening on January 15, 2014.

SECTION 5. Unless otherwise prescribed by law, the expenses of any
member of the legislature while traveling abroad on official business of the leg-
islature shall be $145 a day as authorized by the president of the senate and the
speaker of the house of representatives.

SECTION 6. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,823,849 or so much thereof as may be necessary
to the office of the auditor for the following expenses:
(1) The sum of $2,673,849 for defraying the expenses of the office of
the auditor during fiscal year 2013-2014; and
(2) The sum of $150,000 during fiscal year 2013-2014 for:

(A) Performing special studies; _

(B) Improving capabilities for planning, programming, and
budgeting;

(C) Fulfilling other special requests made of the auditor by the
legislature or jointly by the president of the senate and the
speaker of the house of representatives;

(D) Legislative studies and contractual services for those studies;
and

(E) Such other purposes as may be determined by the joint action
of the president of the senate and the speaker of the house of
representatives.

The sum appropriated in this section shall be expended by the auditor.

SECTION 7. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,550,828 or so much thereof as may be necessary
to the office of the auditor during fiscal year 2013-2014 to be deposited into
the audit revolving fund established pursuant to section 23-3.6, Hawaii Revised
Statutes.

SECTION 8. There is appropriated out of the audit revolving fund the
sum of $6,000,000 or so much thereof as may be necessary to the office of the
auditor during fiscal year 2013-2014 for the office to conduct or complete its
audit functions as provided by law.

The sum appropriated in this section shall be expended by the auditor.
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SECTION 9. There is appropriated out of the general revenues of the
State of Hawaii the sum of $3,116,038 or so much thereof as may be necessary
to the legislative reference bureau for defraying the expenses of the legislative
reference bureau during fiscal year 2013-2014, including equipment relating to
computer systems programming and operations.

The sum appropriated in this section shall be expended by the legislative
reference bureau.

SECTION 10. There is appropriated out of the general revenues of the
State of Hawaii the sum of $1,130,728 or so much thereof as may be necessary
to the office of the ombudsman for defraying the expenses of the office during
fiscal year 2013-2014.

The sum appropriated in this section shall be expended by the ombudsman.

SECTION 11. There is appropriated out of the general revenues of the
State of Hawaii the sum of $909,531 or so much thereof as may be necessary to
the office of the state ethics commission for defraying the expenses of the office
during fiscal year 2013-2014,

The sum appropriated in this section shall be expended by the state ethics
commission.

SECTION 12. Except for moneys in the audit revolving fund, as of the
close of business on June 30, 2014, the unexpended or unencumbered balance of
any appropriation made by this Act shall lapse into the general fund.

SECTION 13. Each section of this Act is declared to be severable from
the remainder of this Act.

SECTION 14. This Act shall take effect upon its approval.
(Approved February 14, 2013.)

ACT 2 S.B.NO. 1174

A Bill for an Act Making Emergency Appropriations for the Operations of the
Office of the Lieutenant Governor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the governor for immediate
passage in accordance with section 9 of article VII of the Constitution of the
State of Hawaii.

SECTION 2. The recent appointment of the former lieutenant governor
to the United States Senate and subsequent succession of a member of the legis-
lature to the position of lieutenant governor resulted in unanticipated additional
costs for the 2012-2013 fiscal year.

The purpose of this Act is to appropriate funds as an emergency appro-
priation for costs associated with the operations of the lieutenant governor’s
office.

SECTION 3. There is appropriated out of the general revenues of the
State of Hawaii the sum of $126,690 or so much thereof as may be necessary for
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fiscal year 2012-2013 to be used by the office of the lieutenant governor (LTG
100).

The sum appropriated shall be expended by the office of the licutenant
governor for the purposes of this Act.

SECTION 4. There is appropriated out of the general revenues of the
State of Hawaii the sum of $85,654 or so much thereof as may be necessary for
fiscal year 2012-2013 to be used by the sheriff (PSD503) for the purpose of pro-
viding protection to the lieutenant governor. '

The sum appropriated shall be expended by the department of public
safety for the purposes of this Act.

SECTION 5. There is appropriated out of the general revenues of the
State of Hawaii the sum of $105,000 or so much thereof as may be necessary for
fiscal year 2012-2013 to be used for public works — planning, design, & construc-
tion (AGS221) for costs related to the operations of the office of the lieutenant
governor.

The sum appropriated shall be expended by the department of account-
ing and general services for the purposes of this Act.

SECTION 6. This Act shall take effect upon its approval.
(Approved March 15, 2013.)

ACT 3 H.B. NO. 915

A Bill for an Act Relating to Employment Security Law.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 383, Hawaii Revised Statutes, is amended by add-
ing to part IIT a new section to be appropriately designated and to read as follows:

“8383- Income tax refund offsets. Effective April 1, 2013, any employer
in default of contributions, advance payments, or reimbursement may be subject
to offset of federal tax refund payments of the amount owed, including penal-
ties, interest, costs, and administrative fees.”

SECTION 2. Section 383-33, Hawaii Revised Statutes, is amended to
read as follows:

“§383-33 Determinations, in general. (a) A determination upon a claim
filed pursuant to section 383-32 shall be made promptly by a representative of
the department of labor and industrial relations authorized to make determi-
nations upon claims and shall include a statement as to whether and in what
amount the [elaimant] individual is entitled to benefits for the week with respect
to which the determination is made and, in the event of a denial, shall state the
reasons therefor. A determination with respect to the first week of a benefit year
shall also include a statement as to whether the [elaimant] individual has been
paid the wages required under section 383-29(a)(5) and, if so, the first day of the
benefit year, the [elaimant’s] individual’s weekly benefit amount, and the maxi-
mum total amount of benefits payable to the [elaimant] individual with respect
to such benefit year.
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(b) If any employer fails to furnish the information necessary to deter-
mine whether and in what amount the [eleimant] individual is entitled to benefits
in the manner and within the time specified by this chapter or regulations of the
department, the department shall make a determination based upon such infor-
mation as is available. [Ia] Prior to October 1, 2013, in the absence of fraud, any
redetermination made on the basis of information furnished by the employer af-
ter the prescribed period shall be effective only as to benefits paid after the week
in which the information was received. In the absence of a showing by the em-
ployer satisfying the department that the employer could not reasonably comply
with the department’s requirement, any benefits overpaid prior to the effective
date of the redetermination as a result of the employer’s failure to furnish the
information as required shall be charged entirely against the account of the non-
complying employer; provided that the overpaid benefits shall not, in any event,
be recoverable from the [elaimant:] individual. Any redetermination issued on or

after October 1. 2013, on the basis of information furnished by the employer or
the agent of the employer after the prescribed period shall be effective upon the
date of the redetermination. The entire amount of benefits overpaid due to the
employer’s or agent of the employer’s failure to respond timely or adequately to
the agency’s request for information as required shall be charged against the ac-
count of the noncomplying emplover.”

SECTION 3. Section 383-44, Hawaii Revised Statutes, is amended t
read as follows: ,

“§383-44 Recovery of benefits paid. (a) Any [petsen] individual who has
received any amount as benefits under this chapter to which the [perser] indi-
vidual was not entitled shall be liable for the amount unless the overpayment
was received without fault on the part of the recipient and its recovery would
be against equity and good conscience. Notice of redetermination in these cases
shall specify that the [perser] individual is liable to repay to the fund the amount
of overpaid benefits, the basis of the overpayment, and the week or weeks for
which the benefits were overpaid.

(b) _Determinations or redeterminations dated on or after October 1,
2013, that an individual has been overpaid benefits under any state or federal un-
employment compensation program and is disqualified under section 383-30(5)
shall include a penalty assessment amount equal to fifteen per cent of the over-
paid amount. Penalty assessments collected under this section shall be deposited
in the unemployment compensation fund.

[(B] () The [persen] individual liable, in the discretion of the department,
shall [either] repay the overpaid amount and the penalty assessment amount to
the department for the fund or have the overpaid amount only deducted from
any future benefits payable to the [perser] individual under this chapter within
two years after the date of mailing of the notice of redetermination or the fi-
nal decision on an appeal from the redetermination. Effective April 1, 2013, the

overpaid benefits amount and the penalty assessment amount, costs, and admin-

istrative fees may be deducted from federal income tax refunds.
[€©)] (d) Notwithstanding any other provision of this chapter, the depart-

ment, by agreement with another state or the United States as provided under
section 303(g) of the Social Security Act, may recover any overpayment of ben-
efits paid to any individual under the laws of this State or of another state or un-
der an unemployment benefit program of the United States. Any overpayments
subject to this subsection may be deducted from any future benefits payable to
the individual under the laws of this State or of another state or under an unem-
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ployment program of the United States. The penalty assessment amount shall
not be subject to recovery by deduction from future benefits payable.

[€)] (e) In any case in which under this section an individual is liable to
repay any amount to the department, the [ameunt] overpaid benefits amount,

the penalty assessment amount, costs, and administrative fees shall be collectible
without interest by civil action in the name of the State by the attorney general.”

SECTION 4. Section 383-123, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Withdrawals. Moneys requisitioned from the State’s account in the
unemployment trust fund shall be used exclusively for the payment of benefits
[ard-fex], refunds of contributions pursuant to section 383-76 and section 383-
7(a)(6), and for payment of fees authorized under section 6402(f) of the Internal
Revenue Code, except that moneys credited to this State’s account pursuant to
section 903 of the Social Security Act, as amended, shall be used exclusively
as provided in subsection (b). The director of finance shall from time to time,
with the approval of the department of labor and industrial relations in accor-
dance with rules prescribed by the comptroller of the State, requisition from
the unemployment trust fund such amounts, not exceeding the amount in the
State’s account, as it deems necessary for the payment of benefits and refunds
of contributions for a reasonable future period. The moneys shall be deposited
in the benefit account. Expenditures of such moneys in the benefit account and
refunds from the clearing account shall not be subject to any provisions of law
requiring specific appropriations or other formal release by state officers of mon-
eys in their custody. All benefits and refunds of contributions shall be paid from
the fund upon warrants drawn upon the director of finance by the comptroller
of the State supported by vouchers approved by the department. Any balance
of moneys requisitioned from the unemployment trust fund that remains un-
claimed or unpaid in the benefit account after the expiration of the period for
which the sums were requisitioned shall either be deducted from estimates for,
and may be used for the payment of, benefits and refunds during succeeding
periods or, in the discretion of the department, shall be redeposited with the Sec-
retary of the Treasury of the United States, to the credit of this State’s account
in the unemployment trust fund, as provided in section 383-122.”

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.!

SECTION 6. This Act, upon its approval, shall take effect on April 1,
2013.

(Approved April 1, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.
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ACT 4 H.B. NO. 941

A Bill for an Act Relating to the Natural Area Reserves System Commission.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 195-6, Hawaii Revised Statutes, is amended to read
as follows:

“8§195-6 Natural area reserves system commission. There shall be a natu-
ral area reserves system commission, hereinafter called the “commission.” The
commission shall consist of thirteen members who shall be appointed in the
manner and serve for the term set in section 26-34. Six of the members of the
commission shall be persons possessing scientific qualifications as evidenced by
an academic degree in wildlife or marine biology, botany, forestry, ecology, re-
source management, biogeography, zoology, or geology; one member shall be a
person possessing membership in a hiking organization organized in the State;
[and] one member shall be a person possessing membership in a hunting orga-

nization organized in the State[:]. and one member shall be a person possess-

ing a background in native Hawaiian traditional and customary practices. The
chairperson of the board of land and natural resources, [the-superintendent-of

edueation;] the director of the office of planning, the chairperson of the board
of agriculture and the president of the University of Hawaii, or their designated
representatives, shall serve as ex officio voting members. The governor shall ap-
point the chairperson from one of the appointed members of the commission.
The members shall receive no compensation for their services on the commission
but shall be entitled to reimbursement for necessary expenses while attending
meetings and while in the discharge of their duties.

The commission shall be a part of the department for administrative pur-
poses as provided in section 26-35.

Any action taken by the commission shall be by a simple majority of its
members. Seven members of the commission shall constitute a quorum to do
business.

The commission may engage employees necessary to perform its duties,
including administrative personnel, as provided by section 26-35.

The commission shall adopt rules guiding its conduct and shall maintain
a record of its activities and actions.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 3, 2013.)

Note

1. So in original.
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ACT S H.B. NO. 373

A Bill for an Act Relating to Mammography Reporting.
" Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 321, Hawaii Revised Statutes, is amended by add-
ing a new section to part I1I to be appropriately designated and to read as follows:

“§321-  Breast density mammography results; report and notification.
(a) Beginning January 1, 2014, every health care facility in which a mammog-
raphy examination is performed shall provide a mammography report and noti-
fication to each patient who is categorized by the facility as having dense breast
tissue. The notification shall include in the summary of the mammography re-
port sent to the patient, the following information, pursuant to the federal Mam-
mography Quality Standards Act:

“Your mammogram shows that your breast tissue is dense. Dense breast

tissue is very common and is not abnormal. However, dense breast tissue

can make it harder to find cancer on a mammogram and may also be as-
sociated with an increased risk of breast cancer. This information about
the result of your mammogram is given to you to raise your awareness.

Use this information to talk to your physician as to whether, based on

your risk, more screening tests might be useful. A report of your results

was sent to your physician.”

(b) - For purposes of this section, “dense breast tissue” means hetero-
geneously dense or extremely dense tissue as defined in nationally-recognized
guidelines or systems for breast imaging reporting of mammography screening,
including the Breast Imaging Reporting and Data System of the American Col-
lege of Radiology, and any equivalent new terms, as such guidelines or systems
are revised.”

SECTION 2. New statutory material is underscored.!
SECTION 3. This Act shali take effect upon its approval.
(Approved April 4, 2013.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 6 H.B. NO. 425

A Bill for an Act Relating to Offers in Compromise.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 231, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“8§231- Offers in compromise. (a) Requests for compromises authorized
under section 231-3 shall be submitted to the department and accompanied by
the following:

(1) In the case of a lump-sum offer in compromise, twenty per cent of

the amount of the offer; or
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(2) In the case of a periodic payment offer in compromise, payment in
the amount of the first proposed installment. Any failure to make
an installment other than the first installment due under the offer in
compromise, during the period the offer is being evaluated by the
department, may be treated by the department as a withdrawal of
the offer in compromise.

(b) Where an offer in compromise is not accepted by the department for
any reason, payments made under subsection (a) shall be applied to the tax first
assessed or other amounts imposed under title 14,

(c) The department may waive the payment requirements under subsec-
tion (a) for individual taxpayers who meet the low-income certification guidelines
published by the Internal Revenue Service for the period in which the request for
compromise has been submitted.

(d) The director of taxation shall prepare any forms that may be neces-
sary to meet the requirements of this section. In addition to any other admin-
istrative requirements, the director of taxation may also require the taxpayer to
furnish reasonable information to ascertain the validity of the request for pay-
ment waiver made under subsection (c). ‘

(¢) The department may adopt rules pursuant to chapter 91 necessary
to effectuate the purposes of this section.

(f) Asused in this section:

“Lump-sum offer in compromise” means any offer of payments made in
five or fewer installments.

“Periodic payment offer in compromise” means any offer of payments
made in six or more installments.”

SECTION 2. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved April 5, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 7 H.B. NO. 1089

A Bill for an Act Relating to Kalo Appreciation Month.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Kalo (Colocasia esculenta), the Hawaiian word for taro, is
a culturally significant plant to the kanaka maoli, Hawaii’s indigenous peoples,
and to the State. In 2008, the legislature recognized kalo’s role in the State’s his-
tory and well-being by designating kalo as the state plant. As Hawaiian culture
and the sustainability movement have flourished over the past few decades, so
has the resurrection of kalo cultivation and its popular byproduct, poi.

The legislature finds that while varieties of kalo grow in almost all tropi-
cal regions of the world, Hawaii seems to have some of the strongest kalo tradi-
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tions. Kalo is a plant of unique and distinctive character that was brought to a
higher state of cultivation in old Hawaii than anywhere else in the world. Na-
tive cultivation of kalo in Hawaii created more varieties of kalo that were more
adaptable to varying conditions of locale, soil, and water than other kalo found
anywhere else in Polynesia or the world.

The purpose of this Act is to designate the month of October as Kalo
Appreciation Month to promote kalo cultivation and appreciation.

SECTION 2. Chapter 8, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§8- Kalo appreciation month. The month of October shall be known
and designated as “Kalo Appreciation Month” to celebrate the strong kalo tra-
dition in Hawaii and the cultural connection of native Hawaiians to kalo, the
hHawaiian word for taro. This month is not and shall not be construed as a state

oliday.”

SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved April 9, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 8 H.B. NO. 1258

A Bill for an Act Relating to Aging.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 349-4, Hawaii Revised Statutes, is amended to read
as follows:

“8§349-4 Policy advisory board for elder affairs[:]; lifetime honorary ku-
puna. (a) There shall be a policy advisory board for elder affairs, appointed by
the governor under section 26-34. The board shall advise the director in, but not
limited to, the following areas:

(1) The identification of issues and alternative approaches to solutions;

(2) The development of position statements and papers;

(3) Advocacy and legislative actions; and

(4) Program development and operations.

The board shall consist of not less than twenty-one nor more than twenty-nine
members, a majority of whom are over sixty years of age and who shall be se-
lected on the basis of their interests and knowledge in and their ability to make
contributions to the solution of problems relating to aging, and shall include at
least one member from the county of Hawaii, one member from the county of
Maui, one member from the county of Kauai, and one member from the city
and county of Honolulu. There shall be nine members who shall serve as ex
officio members and shall be chosen from among the heads of the following
state agencies which provide services or programs affecting elders: health, hu-
man services, education, labor and industrial relations, University of Hawaii,
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transportation, the state retirement system, the office of consumer protection,
and, by invitation, the Hawaii representative of the United States Department
of Health, Education and Welfare. Of the non ex officio members, one-third of
the members shall be appointed for the term of four years, one-third for the term
of three years, and one-third for the term of two years; and thereafter the terms
of office of cach member shall be four years. The members shall serve without
compensation, but shall be paid their necessary expenses in attending meetings
and carrying out the responsibilities of the board. The chairperson shall be
elected annually from the nongovernmental members of the board. There shall
be not less than twelve meetings of the board each year.

(b) The policy advisory board for elder affairs may honor a non ex-offi-
cio member by voting to award the member a lifetime honorary kupuna title at a
meeting called for the purpose and attended by a quorum. The governor:

(1) Shall take into consideration a person’s receipt of a lifetime honor-
ary kupuna title when considering the person’s reappointment to
the board; and

(2) Notwithstanding section 26-34, may reappoint a person who holds
the lifetime honorary kupuna title for continued terms over the per-

son’s lifetime.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 10, 2013.)

ACT 9 H.B. NO. 1282

A Bill for an Act Relating to Military Service.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. In 2005, the legislature passed Act 21, which provided for
a Hawaii medal of honor to express the deep appreciation and gratitude of the
people of Hawaii to the loved ones of members of the military who sacrificed
their lives in defense of our nation and its freedom. Since 2006, there have been
more than two hundred forty recipients of the Hawaii medal of honor.

The purpose of this Act is to clarify the eligibility requirements for the
Hawaii medal of honor.

SECTION 2. Section 5-22, Hawaii Revised Statutes, is amended as
follows:
1. By amending its title and subsection (a) to read:

“IN§5-22[l] Hawaii medal of honor. (a) The Hawaii medal of honor may
be awarded on behalf of the people of the State of Hawaii to an individual who
has been killed in action[;] while:

(1) Engaged in an action against an enemy of the United States;

(2) Engaged in military operations involving conflict with an opposing

foreign force;

(3) Serving with friendly foreign forces engaged in an armed conflict

against an opposing armed force in which the United States is not a
belligerent party; [ef]
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(4) Serving in a combat zone as designated by presidential order][:];

(5) Serving in direct support of military operations in a combat zone if
that service is designated as such by the United States Department
of Defense; or

(6) Performing duty subject to hostile fire or imminent danger if that
duty qualifies the individual for special military pay as determined

by the United States Department of Defense.”
2 By amending subsection (c) to read:

“(c) Individuals eligible to receive the Hawaii medal of honor include:

(1) Members of the Hawaii national guard who were legal residents of
Hawaii and were activated into service at the time they were killed
in action;

(2) Members of the United States military reserves who were legal resi-
dents of Hawaii and were activated into service at the time they were
killed in action;

(3) Members of the regular United States armed forces who were:

(A) Legal residents of Hawaii at the time they were killed in action;
or

(B) Stationed in Hawaii by a proper order of the United States
Department of Defense at the time they were killed in action;
and

(4) Members of the Hawaii national guardf;] or United States military
reserves who were activated into service, or members of the regular
United States armed forces, who:

(A) Attended a public or private educational institution in Hawaii
at some period during their lives; and
(B) Were killed in action.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 10, 2013.)

ACT 10 H.B. NO. 527

A Bill for an Act Relating to Uniform Maintenance Allowance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the uniform maintenance allow-
ance for enlisted personnel established in 1967 is more than covered by the in-
creased tax exemption for enlisted personnel enacted in Act 197, Session Laws
of Hawaii 2004. Additionally, the legislature finds that most modern military
service uniforms are made of wash and wear fabric that no longer requires dry
cleaning, making the uniform maintenance allowance unwarranted.

The purpose of this Act is to repeal the unlform maintenance allowance
for enlisted personnel.

SECTION 2. Section 121-41, Hawaii Revised Statutes, is repealed.

SECTION 3. Statutory material to be repealed is bracketed and stricken.!
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SECTION 4. This Act shall take effect on July 1, 2013.
(Approved April 11, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 11 S.B. NO. 32

A Bill for an Act Relating to the Uniform Electronic Legal Material Act.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
UNIFORM ELECTRONIC LEGAL MATERIAL ACT

‘ § -1 Short title. This chapter may be cited as the Uniform Electronic
Legal Material Act.

§ -2 Definitions. As used in this chapter:
“Electronic” means relating to technology having electrical, digital, mag-
netic, wireless, optical, electromagnetic, or similar capabilities.
“Legal material” means, whether or not in effect:
(1) The Constitution of the State of Hawaii;
(2) The session laws of Hawaii;
(3) The Hawaii Revised Statutes;
(4) A state agency rule that has or had the effect of law;
(5) Reported decisions of the following state courts: the supreme court
of the State of Hawaii and the intermediate appellate court of the
State of Hawaii; or
(6) State court rules.
“Official publisher” means:
(1) For the Constitution of the State of Hawaii, the revisor of statutes;
(2) For the session laws of Hawaii, the revisor of statutes;
(3) For the Hawaii Revised Statutes, the revisor of statutes;
(4) For any administrative agency rules, the office of the governor;
(5) For a state court decision included under paragraph (5) of the defi-
nition of “legal material”, the supreme court; or
(6) For state court rules, the supreme court.
“Publish” means to display, present, or release to the public, or cause to
be displayed, presented, or released to the public, by the official publisher.
“Record” means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceivable
form.
“State” means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular posses-
sion subject to the jurisdiction of the United States.
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§ -3 Applicability. This chapter applies to all legal material in an elec-
tronic record that is designated as official under section -4 and first published
electronically on or after the effective date of this chapter.

-4 Legal material in official electronic record. (a) If an official pub-
lisher publishes legal material only in an electronic record, the publisher shall:

(1) Designate the electronic record as official; and

(2) Comply with sections -5, -7,and -8.

(b) An official publisher that publishes legal material in an electronic
record and also publishes the material in a record other than an electronic record
may designate the electronic record as official if the publisher complies with sec-
tions -5, -7,and -8.

§ -5 Authentication of official electronic record. An official publisher of
legal material in an electronic record that is designated as official under sec-
tion -4 shall authenticate the record. To authenticate an electronic record, the
publisher shall provide a method for a user to determine that the record received
by the user from the publisher is unaltered from the official record published by
the publisher.

§ -6 Effect of authentication. (a) Legal material in an electronic record
that is authenticated under section -5 is presumed to be an accurate copy of
the legal material.

(b) If another state has adopted a law substantially similar to this chap-
ter, legal material in an electronic record that is designated as official and authen-
ticated by the official publisher in that state is presumed to be an accurate copy
of the legal material.

(¢) A party contesting the authentication of legal material in an elec-
tronic record authenticated under section -5 has the burden of proving by a
preponderance of the evidence that the record is not authentic.

-7 Preservation and security of legal material in official electronic re-
cord. (a) An official publisher of legal material in an electronic record that is or
was designated as official under section -4 shall provide for the preservation
and security of the record in an electronic form or a form that is not electronic.

(b) If legal material is preserved under subsection (a) in an electronic
record, the official publisher shall:

(1) Ensure the integrity of the record;

(2) Provide for backup and disaster recovery of the record; and

(3) Ensure the continuing usability of the material.

-8 Public access to legal material in official electronic record. An of-
ficial publisher of legal material in an electronic record that is required to be
preserved under section -7 shall ensure that the material is reasonably available
for use by the public on a permanent basis.

§ -9 Standards. In implementing this chapter, an official publisher of

legal material in an electronic record shall consider:

(1) Standards and practices of other jurisdictions;

(2) The most recent standards regarding authentication of, preservation
and security of, and public access to, legal material in an electronic
record and other electronic records, as promulgated by national
standard-setting bodies;

(3) The needs of users of legal material in an electronic record;
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(4) The views of governmental officials and entities and other interest-
ed persons; and

(5) To the extent practicable, methods and technologies for the authen-
tication of, preservation and security of, and public access to, legal
material that are compatible with the methods and technologies
used by other official publishers in this State and in other states that
have adopted a law substantially similar to this chapter.

§ -10 Uniformity of application and construction. In applying and con-
struing this uniform act, consideration shall be given to the need to promote uni-
formity of the law with respect to its subject matter among states that enact it.

§ -11 Relation to Electronic Signatures in Global and National Commerce
Act. This chapter modifies, limits, and supersedes the Electronic Signatures in
Global and National Commerce Act, 15 U.S.C. Section 7001 et seq., but does
not modify, limit, or supersede Section 101(c) of that act, 15 U.S.C. Section
7001(c), or authorize electronic delivery of any of the notices described in Sec-
tion 103(b) of that act, 15 U.S.C. Section 7003(b).”

SECTION 2. This Act shall take effect on July 1, 2013.
(Approved April 11, 2013.)

ACT 12 S.B. NO. 479

A Bill for an Act Relating to the Membership of a Metropolitan Planning
Organization.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 279E-3, Hawaii Revised Statutes, is amended to
read as follows:

“§279E-3 Metropolitan Planning Organization membership. (a) The MPO
shall consist of a policy committee and appropriate staff. The MPO policy com-
mittee shall consist of [thirteen] fourteen members. These members shall include:

(1) Five members of the legislative body of the appropriate county;

(2) Three members of the state senate:

(A) One of whom shall be chairperson of the senate committee
with primary responsibility for transportation issues. In the
event there is more than one chairperson of the senate commit-
tee with primary responsibility for transportation issues, the
senate president shall identify the chairperson who shall serve
on the MPO policy committee and who shall not be required
to be a resident of the appropriate county; and

(B) Two of whom shall be residents of the appropriate county and
shall be appointed by the senate president;

(3) Three members of the state house of representatives:

(A) One of whom shall be the chairperson of the committee of the
house of representatives with primary responsibility for trans-
portation issues; and

(B) Two of whom shall be residents of the appropriate county and
shall be appointed by the speaker of the house;

(4) One member who shall be the director of transportation; [and]

15



ACT 13

(5) One member who shall be the director of the appropriate county
department assigned primary responsibility for transportation plan-
ningf:]; and

(6) One member who shall be the director of the authority for rapid or
mass transportation, or a successor agency thereof, that operates

public transportation on that island.
(b) Each member of the MPO policy committee who is a member of

the state legislature or the legislative body of the county shall serve for the same
term as the term of office for which the member is elected. There shall be no
remuneration for this service.

(c) Vacancies in the MPO policy committee that occur shall be filled in
the same manner in which the original member was appointed.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 16, 2013.) :

ACT 13 H.B. NO. 872

A Bill for an Act Making an Emergency Appropriation to the Department of
Human Services From the Nursing Facility Sustainability Program Spe-.
cial Fund.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the governor for immediate
passage in accordance with section 9 of article VII of the Constitution of the
State of Hawaii.

SECTION 2. Nursing facilities in the State face major financial chal-
lenges in providing quality health care for Hawaii residents due largely in part
to the cost of care provided to medicaid enrollees. Payments for these clients do
not cover the actual costs of care. To address this challenge, the nursing facility
sustainability program special fund was established by Act 156, Session Laws
of Hawaii 2012. Use of revenue from the nursing facility sustainability program
special fund includes increasing medicaid payments to private nursing facilities.
In order to avoid any delay in payment to the nursing facilities for fiscal year
2012-2013, advancement of moneys from the health care payments program
(HMS 401) for those payments to private nursing facilities will be made until
payments can be made from the special fund.

This emergency appropriation will ensure continued timely payments to
the nursing facilities and will ensure that there will be no disruption in the provi-
sion of medically necessary services to program recipients.

SECTION 3. There is appropriated out of the nursing facility sustain-
ability program special fund the sum of $12,000,000, or so much thereof as may
be necessary, for fiscal year 2012-2013, with such moneys to be used consistent
with the uses authorized for the nursing facility sustainability program special
fund, including the reimbursement of moneys advanced for those purposes in
fiscal year 2012-2013 from the health care payments program (HMS 401).
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SECTION 4. The sums appropriated shall be expended by the depart-
ment of human services for the purposes of this Act.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 16, 2013.)

ACT 14 H.B. NO. 921

A Bill for an Act Relating to Proceedings Before the Labor and Industrial Rela-
tions Appeals Board.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 371-4, Hawaii Revised Statutes, is amended to read
as follows:

“§371-4 Labor and industrial relations appeals board. (a) There is creat-
ed a labor and industrial relations appeals board composed of three members
nominated and, by and with the advice and consent of the senate, appointed by
the governor for terms of ten years each, except that the terms of members first
appointed shall be for six, eight, and ten years respectively as designated by the
governor at the time of appointments. The governor shall designate the chair-
person of the board, who shall be an attorney at law licensed to practice in all of
the courts of this State. Each member shall hold office until the member’s suc-
cessor is appointed and qualified. Because cumulative experience and continuity
in office are essential to the proper handling of appeals under workers’ compen-
sation law and other labor laws, it is hereby declared to be in the public interest
to continue board members in office as long as efficiency is demonstrated. The
members shall devote full time to their duties as members of the board. Effective
July 1, 2005, the chairperson of the board shall be paid a salary set at eighty-
seven per cent of the salary of the director of labor and industrial relations,
and the salary of each of the other members shall be ninety-five per cent of the
chairperson’s salary.

(b) The board shall have power to decide appeals from decisions and
orders of the director of labor and industrial relations issued under the workers’
compensation law and any other law for which an appeal to the board is pro-
vided by law.

(c) For purposes of appeals to the board conducted pursuant to chap-
ter 91, notwithstanding section 91-9.5, all parties shall be given written notice of
hearing by first class mail at least fifteen days before the hearing.

(d) Unless otherwise provided by law, if service by first class mail is not
made because the board or its agents have been unable to ascertain the address
of the party after reasonable and diligent inquiry, the notice of hearing may be
given to the party by publication at least once in each of two successive weeks
in a newspaper of general circulation. The last published notice shall appear at
least fifteen days prior to the date of the hearing.

(e) A decision concurred in by any two members shall constitute a deci-
sion of the board.

() A vacancy in the board, if there remain two members of it, shall not
impair the authority of two members to act.

(g) If any member of the board is unable to act because of absence,
temporary disability, or disqualification, the governor may make a temporary
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appointment and the appointee shall have all the powers and duties of a regular
member of the board.

(h) The chairperson of the appeal board shall be responsible for the
administrative functions of the appeal board. The appeal board may:

(1) -Appoint an executive officer and hearings officer, and employ other

employees as it deems necessary in the performance of its functions;

(2) Set the duties and compensation of the executive officer, hearings

officer, and employees; and

(3) Provide for the reimbursement of actual and necessary expenses in-

curred by the executive officer, hearings officer, and employees in the
performance of their duties, within the amounts made available by
appropriations therefor.

Members of the appeal board and employees other than clerical and
stenographic employees shall be exempt from chapters 76 and 89. Clerical and
stenographic employees shall be employed in accordance with chapter 76.

(1) The board shall be within the department of labor and industrial
relations for budgetary and administrative purposes only.

() The board may adopt rules [and-regulations] within its area of re-
sponsibilities in accordance with chapter 91.

(k) The board may make or issue any order or take other appropriate
steps as may be necessary to enforce its rules and orders and to carry into full
effect the powers and duties given to it by law. The board may after notice and
reasonable opportunity to be heard by the board:

(1) Impose administrative sanctions; and

(2) Impose monetary sanctions of not more than $250 for each offense

against any person who is found to have violated the board’s rules or
orders, which amounts shall be deposited into the special compensa-
tion fund created by section 386-151.

The board shall determine and direct the appropriate notice and form for

such opportunity to be heard.”

SECTION 2. Section 386-88, Hawaii Revised Statutes, is amended to
read as follows:

“8386-88 Judicial review. The decision or order of the appellate board
shall be final and conclusive, except as provided in section 386-89, unless within
thirty days after mailing of a certified copy of the decision or order, the director
or any other party appeals to the intermediate appellate court, subject to chapter
602, by filing a written notice of appeal with the appellate board[:], or by elec-
" tronically filing a notice of appeal in accordance with the Hawaii rules of appel-
late procedure. A fee in the amount prescribed by section 607-5 for filing a notice
- of appeal from a circuit court shall be paid to the appellate board for filing the
notice of appeal from the board, which together with the appellate court costs
shall be deemed costs of the appellate court proceeding. The appeal shall be on
the record, and the court shall review the appellate board’s decision on matters
of law only. No new evidence shall be introduced in the appellate court, except
that if evidence is offered that is clearly newly discovered evidence and material
to the just decision of the appeal, the court may admit the evidence.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 16, 2013.)
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ACT15 H.B. NO. 925

A Bill for an Act Relating to the Employment Security Appeals Referee’s Office.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 383-38, Hawaii Revised Statutes, is amended to
read as follows: ’

“§383-38 Appeals, filing, and hearing. (a) The claimant or any other party
entitled to notice of a determination or redetermination as herein provided may
file an appeal from the determination or redetermination at the office of the de-
partment in the county in which the claimant resides or in the county in which
the claimant was last employed, or with a copy of the contested determination
at the employment security appeals referee’s office, within ten days after the date
of mailing of the notice to the claimant’s or party’s last known address, or if
the notice is not mailed, within ten days after the date of delivery of the notice
to the claimant or party. The department may for good cause extend the period
within which an appeal may be filed to thirty days. Written notice of a hearing
of an appeal shall be sent by first class, nonregistered, noncertified mail to the
claimant’s or party’s last known address[-] at least twelve days prior to the initial
hearing date.

(b) The appeal under subsection (a) shall be heard in the county in
which the appeal is filed, except that the department may by its rules provide
for the holding of a hearing in another county with the consent of all parties
or where necessary in order that a fair and impartial hearing may be had, and
may provide for the taking of depositions. Unless the appeal is withdrawn with
the permission of the referee, the referee after affording the parties reasonable
opportunity for a fair hearing shall make findings and conclusions and on the
basis thereof affirm, modify, or reverse such determination or redetermination.
The parties to any appeal shall be promptly notified of the decision of the referee
and shall be furnished with a copy of the decision and the findings and conclu-
sions in support thereof and the decisions shall be final and shall be binding
upon each party unless a proceeding for judicial review is initiated by the party
pursuant to section 383-41; provided that within the time provided for taking an
appeal and prior to the filing of a notice of appeal, the referee may reopen the
matter, upon the application of the director or any other party, or upon the ref-
eree’s own motion, and thereupon may take fuither evidence or may modify or
reverse the referee’s decision, findings, or conclusions. If the matter is reopened,
the referee shall render a further decision in the matter either reaffirming or
modifying or reversing the referee’s original decision, and notice shall be given
thereof in the manner hereinbefore provided. Upon reopening, the referee who
heard the original appeal shall reconsider the matter, except where the referee is
no longer employed as a referee or the referee disqualifies oneself from reconsid-
ering the referee’s decision. :

(c) The time to initiate judicial review under section 383-41 shall run
from the notice of such further decision, if the matter has been reopened under
subsection (b).

(d) If aclaimant or party does not receive the written notice under sub-
section (a), a second written notice shall be sent by certified mail, and the hear-
ing on the appeal shall be rescheduled accordingly.

e) Upon application to, and approval by, the employment security ap-

peals referee’s office, a claimant or party to an appeal may elect to receive hear-
ing notices, decisions, and other appeal documents from the referee’s office in
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electronic format in_lieu of notice by mail. The date of electronic transmission
is equivalent to the mailing date for purposes of this section. Electronic notifica-
tion status may be rescinded at any time by the referee’s office, claimant, or any
party upon written notification.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 16, 2013.)

ACT 16 S.B.NO. 511

A Bill for an Act Relating to Uniform Commercial Code Article 4A.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that amendments to the federal Elec-
tronic Fund Transfer Act, which go into effect in 2013, do not address the rights
and responsibilities of the parties involved in some consumer international wire
transfers, also known as “remittance transfers”. Amendments to article 4A of
the Uniform Commercial Code are therefore needed to clarify when the Uni-
form Commercial Code will govern those transactions.

The purpose of this Act is to clarify the relationship between the Uni-
form Commercial Code article 4A and the federal Electronic Fund Transfer Act.

SECTION 2. Section 490:4A-108, Hawaii Revised Statutes, is amended
to read as follows:

“8§490:4A-108 [Exclusionof-consumertransactions-governed-by-federal
law:] Relationship to Electronic Fund Transfer Act. [This] (a) Except as provided
in subsection (b), this article does not apply to a funds transfer any part of which
is governed by the Electronic Fund Transfer Act of 1978 (Title XX, Public Law
95-630, 92 Stat. 3728, 15 U.S.C. §1693 et seq.) as amended from time to time.

(b)__This article applies to a funds transfer that is a remittance transfer
as defined in the Electronic Fund Transfer Act (15 U.S.C. §16930-1) as amended,

unless the remittance transfer is an electronic fund transfer as defined in the
Electronic Fund Transfer Act (15 U.S.C. §1693a) as amended.

(c) In a funds transfer to which this article applies, in the event of an
inconsistency between an applicable provision of this article and an applicable
provision of the Electronic Fund Transfer Act, the provision of the Electronic
Fund Transfer Act governs to the extent of the inconsistency.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 16, 2013.)
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ACT 17 S.B. NO. 341

A Bill for an Act Relating to Disposition of Remains.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that forty-eight states have enacted
right of disposition laws to specify the priority of persons who may control the
disposition of a decedent’s remains or the arrangements for funeral goods and
services.

The legislature further finds that specifying the priority of persons able
to control disposition of a decedent’s remains permits funeral establishments,
cemeteries, mortuaries, and crematories to take direction from these persons and
promptly provide needed services.

The purpose of this Act is to:

(1) Determine the priority of the persons who may direct the disposi-
tion of a decedent’s remains and the arrangements for funeral goods
and services;

(2) Permit funeral establishments, cemeteries, mortuaries, and crema-
tories to rely and act upon written directions from the decedent or
persons who have the right of disposition without liability in certain
circumstances; and

(3) - Permit funeral establishments, cemeteries, mortuaries, and cremato-
ries to control the disposition and dispose of a decedent’s remains
in certain circumstances.

SECTION 2. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
DISPOSITION OF REMAINS

§ -1 Short title. This chapter shall be known and may be cited as the
Disposition of Remains Act.

§ -2 Definitions. As used in this chapter:

“Cemetery” means any property, or part interest therein, dedicated to
and used or intended to be used for the permanent interment of human remains.
It may be a burial park with one or more plots, for earth interment; a mauso-
leum with one or more vaults or crypt interments; a structure or place with one
or more niches, recesses, or other receptacles for the interment of cremated re-
mains, or any combination of one or more thereof.

“Crematory” means a structure containing a furnace used or intended to
be used for the cremation of human remains.

“Estranged” means a physical and emotional separation from the dece-
dent at the time of death which has existed for a period of time that clearly dem-
onstrates an absence of due affection, trust, and regard for the decedent.

“Funeral establishment” means a place of business used in the care and
preparation for interment or transportation of human remains, embalming,
placing the same on display, or otherwise providing for final disposition of hu-
man remains.

“Mortuary” means a place of business devoted exclusively to furnishing
funeral services and related commodities.

“Person” means an individual eighteen years of age or older.
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§ -3 Direction for disposition. A person may provide written directions
for the location, manner, and conditions of disposition of the person’s remains
in a testamentary disposition, in a pre-need contract pursuant to chapter 441,
or by any written document signed by the person and notarized. The written
directions may also include arrangements for funeral goods and services to be
provided upon that person’s death and shall take precedence over wishes or other
direction by any other person.

§ -4 Right to control disposition; priority. (a) Unless a decedent has left di-
rections in writing for the disposition of remains pursuant to section -3 or -5
or a person has forfeited the right of disposition pursuant to section -6, the fol-
lowing persons, in the priority listed, have the right to control the disposition of
the decedent’s remains and the location, manner, and conditions of disposition
of the decedent’s remains:

(1) A person designated by the decedent in a testamentary disposition

or a written instrument executed in accordance with section -5;

(2) The surviving spouse, if the decedent was legally married at the time
of death; the surviving partner, as defined in section 572B-1, if the
decedent had legally entered into a civil union at the time of death;
or the surviving reciprocal beneficiary, as defined in section 572C-3,
if the decedent was in a reciprocal beneficiary relationship at the
time of death; :

(3) The sole surviving child of the decedent, or if there is more than one
surviving child, the majority of the surviving children. Less than the
majority of the surviving children shall be vested with the rights and
duties of this section if they have used reasonable efforts to notify
all other surviving children and the other surviving children cannot
be located or have not responded within five days of the notification
of the decedent’s death;

(4) The surviving parent or parents of the decedent. Only one surviv-
ing parent shall be vested with the rights and duties of this section
if that surviving parent used reasonable efforts to notify the other
surviving parent and the other surviving parent cannot be located
or has not responded within five days of the notification of the de-
cedent’s death;

(5) . The surviving sibling of the decedent, or if there is more than one
surviving sibling, the majority of the surviving siblings. Less than
the majority of the surviving siblings shall be vested with the rights
and duties of this section if they have used reasonable efforts to
notify all other surviving siblings and the other surviving siblings
cannot be located or have not responded within five days of the
notification of the decedent’s death;

(6) The surviving grandparent of the decedent, or if there is more than
one surviving grandparent, the majority of the surviving grandpar-
ents. Less than the majority of the surviving grandparents shall be
vested with the rights and duties of this section if they have used
reasonable efforts to notify all other surviving grandparents and
the other surviving grandparents cannot be located or have not re-
sponded within five days of the notification of the decedent’s death;

(7) The surviving grandchild of the decedent, or if there is more than
one surviving grandchild, the majority of the surviving grandchil-
dren. Less than the majority of the surviving grandchildren shall
be vested with the rights and duties of this section if they have used
reasonable efforts to notify all other surviving grandchildren and
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the other surviving grandchildren cannot be located or have not re-
sponded within five days of the notification of the decedent’s death;
(8) The guardian of the decedent at the time of the decedent’s death, if
one had been appointed;
(9) The personal representative of the estate of the decedent;

(10) The person in the next degree of kinship to the decedent, in de-
scending order, subject to descent and distribution under the laws
of succession of the State. If there is more than one person of the
same degree of kinship to the decedent, any person of that degree
may exercise the right of disposition;

(11) If the disposition of the remains of the decedent is the responsibility
of the State or a political subdivision of the State, the public officer,
administrator, or employee responsible for arranging the final dis-
position of decedent’s remains; and _

(12) In the absence of any person under paragraphs (1) through (10) of
this section, any other person willing to assume the responsibilities
to act and arrange the final disposition of the decedent’s remains,
after attesting in writing that a good faith effort has been made to
notify the individuals under paragraphs (1) through (10) of the de-
cedent’s death, and no persons have agreed to assume the responsi-
bilities or have responded within five days of the notification.

(b) If a United States Department of Defense Record of Emergency
Data, DD Form 93, or its successor form, was in effect at the time of death for a
decedent who died in a manner described by title 10 United States Code sections
1481(a)(1) through (8), the DD Form 93 controls any other written instrument
described in section -3 or -5 with respect to designating a person to control
the disposition of the decedent’s remains. Notwithstanding section -3 or -5,
the form is legally sufficient if it is properly completed, signed by the decedent,
and witnessed in the manner required by the form.

§ -5 Written instrument to control disposition of remains. A person who
wishes to authorize another person to control the disposition of remains and the
arrangements for funeral goods and services may execute a written instrument
before a notary public. The written instrument shall be in substantially the fol-
lowing form:

“State of
County of

I do hereby designate as the sole person
who will have the right to determine and decide the disposition of my remains
upon my death and the arrangements for funeral goods and services. I __ have/
__ have not attached specific directions concerning the disposition of my re-
mains. If I have attached specific directions, the designee shall substantially com-
ply with the specific directions, provided the directions are lawful and there are
sufficient resources in my estate to carry out the directions.

SIGNATURE: Sign and date the form here:

(sign your name) (date)

(print your name)
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DECLARATION OF NOTARY:

Subscribed and sworn before me, (insert name of notary
public), on this day of , in the year .
Notary Seal ‘

(Signature of Notary Public)”

§ -6 Forfeiture of right to direct disposition. A person entitled under law
to the right of disposition shall forfeit that right, and the right is passed on to the
next person in the order of priority as listed in section -4, under the following
circumstances:

(1) The person is charged with murder or manslaughter in connection
with the decedent’s death, and the charges are known to the funeral
director or manager of the funeral establishment, cemetery, mortu-
ary, or crematory; provided that if the charges against the person
are dismissed, or if the person is acquitted of the charges, the right
of disposition is returned to that person, unless the dismissal or ac-
quittal occurs after the final disposition has been completed,

(2) The person does not exercise the person’s right of disposition within
five days of notification of the decedent’s death or within seven days
of the decedent’s death, whichever is earlier;

(3) The person and.the decedent are spouses, civil union partners, or
reciprocal beneficiaries, and at the time of the decedent’s death, pro-
ceedings for annulment, divorce, or separation had been initiated or
a declaration for termination of the reciprocal beneficiary relation-
ship had been filed; or

(4) The probate court pursuant to section -7 determines that the per-
son entitled to the right of disposition and the decedent were es-
tranged at the time of death.

§ -7 Disputes. (a) Any dispute among any of the persons listed in sec-
tion -4 concerning the right of disposition or priority shall be resolved by the
probate court for the county where the decedent resided. The probate court may
award the right of disposition to the person determined by the court to be the
most fit and appropriate to carry out the right of disposition, and may make
decisions regarding the decedent’s remains.

(b) The following provisions shall apply to the court’s determination un-
der this section:

(1) If two or more persons with the same priority class hold the right of
disposition and cannot agree by majority vote regarding the disposi-
tion of the decedent’s remains, or there are any persons who claim
to have priority over any other person, any of these persons or a fu-
neral establishment, cemetery, mortuary, or crematory with custody
of the remains may file a petition asking the probate court to make
a determination in the matter; and

(2) In making a determination in a case where there are two or more
persons with the same priority class who cannot agree by majority
vote, the probate court may consider the following:

(A) The reasonableness and practicality of the proposed funeral
arrangements and disposition;

(B) The degree of the personal relationship between the decedent
and each of the persons claiming the right of disposition;
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(C) The desires of the person or persons who are ready, able,
and willing to pay the cost of the funeral arrangements and
disposition;

(D) The convenience and needs of other families and friends wish-
ing to pay respects;

(E) The desires of the decedent; and

(F) The degree to which the funeral arrangements would allow

- maximum participation by all wishing to pay respect.

(c) Intheevent of a dispute regarding the right of disposition, a funeral
establishment, cemetery, mortuary, or crematory shall not be liable for refusing
to accept the remains, to inter or otherwise dispose of the remains of the dece-
dent, or complete the arrangements for the final disposition of the remains until
it receives a court order or other written agreement signed by the parties in the
disagreement that the dispute has been resolved or settled.

If the funeral establishment, cemetery, mortuary, or crematory retains
the remains for final disposition while the parties are in disagreement, it may |
embalm or refrigerate and shelter the body, or both, while awaiting the final de-
cision of the probate court and may add the cost of embalming or refrigeration
and sheltering to the cost of final disposition.

If a funeral establishment, cemetery, mortuary, or crematory brings an
action under this section, it may add the legal fees and court costs associated
with a petition under this section to the cost of final disposition.

This section shall not be construed to require or impose a duty upon a
funeral establishment, cemetery, mortuary, or crematory to bring an action un-
der this section.

A funeral establishment, cemetery, mortuary, or crematory and its of-
ficers, directors, managers, members, partners, or employees may not be held
criminally or civilly liable for choosing not to bring an action under this section.

§ -8 Right to rely on representations. (a) Any person signing a funeral
service agreement, cremation authorization form, or any other authorization for
disposition shall be deemed to warrant the truthfulness of any facts set forth
therein, including the identity of the decedent whose remains are to be bur-
ied, cremated, or otherwise disposed of, and the party’s authority to order the
disposition.

(b) A funeral establishment, cemetery, mortuary, or crematory shall
have the right to rely on the funeral service agreement, cremation authoriza-
tion form, or any other authorization form, including the identification of the
decedent, and shall have the authority to carry out the instructions of the person
or persons whom the funeral establishment, cemetery, mortuary, or crematory
reasonably believes to hold the right of disposition.

(¢) The funeral establishment, cemetery, mortuary, or crematory shall .
have no responsibility to verify the identity of the decedent or contact or in-
dependently investigate the existence of any person who may have a right of
disposition. If there is more than one person in the same priority class pursuant
to section -4 and the funeral establishment, cemetery, mortuary, or crematory
has no knowledge of any objection by other members of the priority class, it
may rely on and act according to the instructions of the first person in the prior-
ity class to make funeral and disposition arrangements; provided that no other
person in the priority class provides written notice to the funeral establishment,
cemetery, mortuary, or crematory of that person’s objections.

§ -9 Authority to direct and control disposition; recovery of reasonable
expenses. (a) A funeral director or manager of a funeral establishment, cemetery,
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mortuary, or crematory shall have complete authority to direct and control the

final disposition and disposal of a decedent’s remains and to proceed under this

chapter to recover reasonable charges for the final disposition and disposal if:
(1) The funeral director or manager:

(A) Has no knowledge that any of the persons described in sec-
tion -4(a)(1) through -(10) exist;

(B) Has knowledge that the person or persons who may or do have
the right of disposition cannot be found after reasonable in-
quiry or reasonable attempts to contact; or

(C) Has knowledge that the person or persons who may or do have
the right of disposition have lost this right pursuant to sec-
tion -6; and

(2) The appropriate public authority fails to assume responsibility for
disposition of the remains within thirty-six hours after having been
given written notice of the decedent’s death. Written notice may
be given by hand delivery, certified mail, facsimile transmission, or
electronic mail transmission. «

(b) Disposal of the decedent’s remains pursuant to this section shall be

by any means that are not prohibited by law.

§ -10 Disposition of unclaimed cremated remains. Whenever any cre-
mated remains have been in the lawful possession of any funeral establishment,
cemetery, mortuary, or crematory for sixty or more days, and the person entitled
under law to the right of disposition fails, neglects, or refuses to take custody of
the cremated remains or direct the disposition, the funeral establishment, cem-
etery, mortuary, or crematory with lawful possession of the cremated remains
may dispose of the remains by any manner that is not inconsistent with any law
of the State.

§ -11 Immunity. No funeral establishment, cemetery, mortuary, or cre-
matory or any of its officers, directors, members, partners, funeral directors,
managers, or employees who reasonably rely in good faith upon the instructions
of an individual claiming the right of disposition shall be subject to criminal or
civil liability or administrative or disciplinary action for carrying out the disposi-
tion of the remains in accordance with the instructions.”

SECTION 3. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 16, 2013.)

ACT 18 H.B. NO. 868
A Bill for an Act Relating to Eliminating the Asset Limit Eligibility Requirement
for the Temporary Assistance for Needy Families Program.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 346-29, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows: -

“(c) In determining the needs of an applicant or recipient for public as-
sistance by the department, the department shall:
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Disregard the amounts of earned or unearned income as required
or allowed by federal acts and other regulations, to receive federal
funds and disregard from gross earned income twenty per cent plus
$200 and a percentage of the remaining balance of earned income
consistent with federal regulations and other requirements;
Consider as net income in all cases the income as federal acts and
other regulations require the department to consider for receipt of
federal funds and may consider the additional income and resources
as these acts and regulations permit to be considered;

For households with minor dependents, disregard [a—tetal—ef%é—@@@
m—&sse%s—&nd—éhe—va-l-ue—e#eﬁe—mefeer—vehie}e] assets in determin-
ing the needs of persons for financial assistance; provided that the
amount to be disregarded shall not exceed standards under feder-
ally funded financial assistance programs. This paragraph shall not
apply to persons eligible for federal supplemental security income
benefits, aid to the aged, blind or disabled, or general assistance to
households without minor dependents. In determining the needs of
persons eligible for federal supplemental security income benefits,

-aid to the aged, blind or disabled, or general assistance to house-

holds without minor-dependents, the department shall apply all the
resource retention and exclusion requirements under the federal
supplemental security income program;

-Apply the resource retention requirementé under the federal sup-

plemental security income program in determining the needs of a
single person for medical assistance only;

Apply the resource retention requirements under the federal sup-
plemental security income program in determining the needs of a
family of two persons for medical assistance only and an additional
$250 for each additional person included in an application for medl-
cal assistance only;

Disregard amounts of emergency assistance granted under section
346-65;

Not consider as income or resources any payment for services to or
on behalf of, or any benefit received by, a participant under the first-
to-work program of part XI, other than wages. Wages earned by a
participant while participatingin the first-to-work program shall be
considered income of the participant, unless the wages are excluded
or disregarded under any other law;

Not consider as income or resources payment made to eligible in-
dividuals, eligible surviving spouses, surviving children or surviving
parents as specified under Title I of the Civil Liberties Act of 1988,
Public Law 100-383, which made restitution to individuals of Japa-
nese ancestry who were interned during World War II; ‘
Allow the community spouse of an individual residing in a medical
institution to maintain countable resources to the maximum allowed
by federal statutes or regulations with provisions for increases, as al-
lowed by the Secretary of Health and Human Services by means of
indexing, court order, or fair hearing decree, without jeopardizing

. the eligibility of the institutionalized spouse for medical assistance;

Allow an individual residing in a medical institution to contribute
toward the support of the individual’s community spouse, thereby
enabling the community spouse to maintain the monthly maximum
income allowed by federal statutes or regulations, with provisions
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for increases as allowed by the Secretary of Health and Human Ser-
vices by means of indexing, court order, or fair hearing decree;

(11) Consider the transfer of assets from the applicant’s name to another
name within the specified time period as required by federal regula-
tions, known as the “lookback” period, prior to the application for
medical assistance for care in a nursing home or other long-term
care facility. Pursuant to rules adopted under chapter 91, the direc-
tor may attribute any assets that have been transferred within the re-
quired federal “lookback™ period from the applicant if the director
determines that transfer of certain assets was made solely to make
the applicant eligible for assistance under this chapter; and

(12) Not consider as income or resources any funds deposited into a fam-
ily self-sufficiency escrow account on behalf of a participant under
a federal housing choice voucher family self-sufficiency program as
required or allowed under federal law.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 18, 2013.)

ACT 19 H.B.NO. 79

A Bill for an Act Relating to Advanced Practice Registered Nurses.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that currently only nurses who have
master’s degrees in nursing can be recognized as advanced practice registered
purses in Hawaii. This precludes nurses who earn their doctor of nursing prac-
tice or other clinical doctorates in nursing recognized by the Hawalii state board
of nursing and directly impacts doctor of nursing practice graduates of the Uni-
versity of Hawaii at Manoa school of nursing and dental hygiene and University
of Hawaii at Hilo school of nursing. Similarly, other states’ advanced practice
registered nurses with doctor of nursing practice degrees are precluded from be-
ing recognized as advanced practice registered nurses in Hawaii.

In 2012, the National Council of State Boards of Nursing reported that
all states except Hawaii and West Virginia accept a graduate degree instead of
a master’s degree provision in their laws for advanced practice registered nurse
licensure and certification. West Virginia has since passed legislation to change
its state practice act to reflect “graduate” degree in nursing instead of “master’s”
degree as a requirement for advanced practice registered nurse licensure.

The purpose of this Act is to change the degree requirement for advanced
practice registered nurse recognition from a master’s degree in nursing to a grad-
uate degree in nursing.

SECTION 2. Section 457-8.5, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) [Bffective-October1;2009;the] The board shall grant recognition as
an advanced practice registered nurse to a nurse who has:

(1) A current, unencumbered license as a registered nurse in this State;
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(2) An unencumbered license as a registered nurse in all other states in
which the nurse has a current and active license;

(3) An unencumbered recognition as an advanced practice registered
nurse or similar designation in all other states in which the nurse has
a current and active recognition as an advanced practice registered
nurse;

(4) Completed an a}ccredited graduate-level education program [lead-

5

wifer o clinioal tadist, ot ]
preparing the nurse for one of the four recognized advanced prac-
tice registered nurse roles;

(5) A current, unencumbered certification of having passed a national

certification examination that measures role and population-focused
competencies and is recognized by the board;

(6) Maintained continued competencies through recertification in role
and population-focused competencies through a national certifica-
tion program recognized by the board;

(7) Acquired advanced clinical knowledge and skills preparing the
nurse to provide direct care to patients through a significant educa-
tional and practical concentration on the direct care of patients;

(8) Demonstrated a greater breadth of knowledge, a greater synthesis
of data, greater complexity of skills and interventions, and greater
role autonomy than demonstrated by a registered nurse;

(9) Been educationally prepared to assume responsibility and account-
ability for health promotion and maintenance and to assess, diag-
nose, and manage patient problems through the use and prescription
of pharmacologic and non-pharmacologic interventions;

(10) Acquired clinical experience of sufficient depth and breadth to re-
flect the intended license; and
(11) Paid the appropriate fees.”

SECTION 3. Statutory material to be repealéd is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 18, 2013.)

ACT 20 H.B. NO. 651

A Bill for an Act Relating to Electronic Prescriptions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. On March 31, 2010, the Drug Enforcement Administra-
tion published in the Federal Register its rule “Electronic Prescriptions for Con-
trolled Substances”, which became effective on June 1, 2010, and which revises
the Drug Enforcement Administration’s regulations to provide practitioners
with the option of writing prescriptions for controlled substances electronically.
The regulations also permit pharmacies to receive, dispense, and archive these
electronic prescriptions for controlled substances. These new regulations do not
mandate that practitioners prescribe controlled substances using only electronic
prescriptions nor do these new regulations require pharmacies to accept only
electronic prescriptions for controlled substances for dispensing. The use of
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electronic prescriptions for controlled substances is voluntary on the part of the
practitioners and pharmacies. Electronic prescriptions for controlled substances
may be conveyed electronically; provided that the electronic prescription and the
pharmacy application meet the Drug Enforcement Administration’s and state’s
requirements.

Practitioners are still able to write and must manually sign prescriptions
for controlled substances in Schedule II, III, IV, and V and may convey valid
written prescriptions for controlled substances via facsimile to pharmacies for
Schedule I11, 1V, and V. Orally-ordered prescriptions remain valid for Schedule
III, IV, and V and under emergency provisions for Schedule II prescriptions.

Allowing practitioners to electronically prescribe controlled substances
and to convey the prescription directly to the pharmacy of the patient’s choice,
will provide practitioners with a safer,- more secure, and timely means to pre-
scribe controlled substances in addition to the conventional means of prescrib-
ing controlled substances.

The purpose of this Act is to amend the Uniform Controlled Substances
Act in chapter 329, Hawaii Revised Statutes, by:

€)) Adding definitions to section 329-1, Hawaii Revised Statutes, to be

consistent with federal law;

(2) Clarifying the conditions for the transmittal of prescriptions elec-

tronically; and -

(3) Specifying prohibited acts related to electronic prescriptions.

SECTION 2. Section 329-1, Hawaii Revised Statutes, is amended by
adding three new definitions to be appropriately inserted and to read as follows:

““Electronic prescription” means a prescription that is generated on an
electronic prescription application and transmitted as an electronic data file that
complies with all applicablé requirements of Title 21 Code of Federal Regula-
tions Part 1311 and any additional rules adopted by the department.

“Electronic prescription application” means electronic prescription soft-
ware either as a stand-alone application or as a module in an electronic health
record application.

“Electronic signature” means a method of signing an electronic message
that identifies a particular person as the source of the message and indicates the
person’s approval of the information contained in the message.”

SECTION 3. Section 329-38, Hawaii Revised Statutes, is amended to
read as follows:

“§329-38 Prescriptions. (a) No controlled substance in schedule II may

be dispensed without a written prescription of a practitioner, except:

(1) Inthe case of an emergency situation, a pharmacist may dispense a
controlled substance listed in schedule IT upon receiving oral autho-
rization from a prescribing practitioner; provided that:

(A) The quantity prescribed and dispensed is limited to the amount
adequate to treat the patient during the emergency period (dis-
pensing beyond the emergency period must be pursuant to a
written prescription signed by the prescribing practitioner);

(B) 1If the prescribing practitioner is not known to the pharmacist,
the pharmacist shall make a reasonable effort to determine
that the oral authorization came from a registered practitioner,
which may include a callback to the prescribing practitioner
using the phone number in the telephone directory or other
good faith efforts to identify the prescriber; and
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(C) Within seven days after authorizing an emergency oral pre-
scription, the prescribing practitioner shall cause a written pre-
scription for the emergency quantity prescribed to be delivered
to the dispensing pharmacist. In addition to conforming to
the requirements of this subsection, the prescription shall have
written on its face “Authorization for Emergency Dispensing”.
The written prescription may be delivered to the pharmacist
in person or by mail, and if by mail, the prescription shall be
postmarked within the seven-day period. Upon receipt, the
dispensing pharmacist shall attach this prescription to the
oral emergency prescription, which had earlier been reduced
to writing. The pharmacist shall notify the administrator if
the prescribing practitioner fails to deliver a written prescrip-
tion to the pharmacy within the allotted time. Failure of the
pharmacist to do so shall void the authority conferred by this
paragraph to dispense without a written prescription of a pre-
scribing individual practitioner. Any practitioner who fails to
deliver a written prescription within the seven-day period shall
be in violation of section 329-41(a)(1); [e]

When dispensed directly by a practitioner, other than a pharmacist,

to the ultimate user. The practitioner in dispensing a controlled sub-

stance in schedule IT shall affix to the package a label showing:

(A) The date of dispensing;

(B) The name, strength, and quantity of the drug dispensed;

(C) The dispensing practitioner’s name and address;

(D) The name of the patient;

(E) The “use by” date for the drug, which shall be:

(i) The expiration date on the [[jmanufacturer’s[}] or princi-
" pal labeler’s container; or
(i) One year from the date the drug is dispensed, whichever
is earlier; and

(F) Directions for use, and cautionary statements, if any, con-
tained in the prescription or as required by law.

A complete and accurate record of all schedule II controlled sub-
stances ordered, administered, prescribed, and dispensed shall be
maintained for five years. Prescriptions and records of dispensing
shall otherwise be retained in conformance with the requirements of
section 329-36. No prescription for a controlled substance in sched-
ule IT may be refilled[:]; or

In the case of an electronic prescription, a pharmacist may dispense
a controlled substance listed in schedule IT upon receiving an elec-

tronic prescription.
A schedule II controlled substance prescription shall:

Be filled within seven days following the date the prescription was
issued to the patient; and

Be supplied to a patient only if the prescription has been filled and
held by the pharmacy for not more than seven days.

The transfer of original prescription information for a controlled

substance listed in schedule IIT, IV, or V for the purpose of dispensing is permis-
sible between pharmacies on a one time basis only. However, pharmacies elec-
tronically sharing a real-time, online database may transfer up to the maximum
refills permitted by law and the prescriber’s authorization. Transfers are subject
to the following requirements:
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The transfer shall be communicated directly between two licensed

pharmacists, and the transferring pharmacist shall:

(A) Write or otherwise place the word “VOID” on the face of the
invalidated prescription;

(B) Record on the reverse of the invalidated prescription the name,
address, and [DEA] Drug Enforcement Administration regis-
tration number of the pharmacy to which it was transferred
and the name of the pharmacist receiving the prescription in-
formation; and

(C) Record the date of the transfer and the name of the pharma-
cist transferring the information;

The pharmacist receiving the transferred prescription information

shall reduce to writing the following;

(A) Write or otherwise place the word “transfer” on the face of the
transferred prescription;

(B) Record all information required to be on a prescription,
including: :

(i) The date of issuance of original prescription;

(ii) The original number of refills authorized on original
prescription;

(iii) The date of original dispensing;

(iv) The number of valid refills remaining and dates and loca-
tions of previous refills;

(v) The pharmacy’s name, address, [DEA] Drug Enforce-
ment Administration registration number, and original
prescription number from which the prescription infor-
mation was transferred;

(vi) The name of the transferor pharmacist; and

(vii) The pharmacy’s name, address, and Drug Enforcement
Administration registration number, along with the pre-
scription number from which the prescription was origi-
nally filled;

Both the original and transferred prescription shall be maintained

for a period of five years from the date of last refill; and

Any pharmacy electronically accessing a prescription record shall

satisfy all information requirements of a manual mode prescription

transferal.

Failure to comply with this subsection shall void the authority of the
pharmacy to transfer prescriptions or receive a transferred prescription to or
from another pharmacy.

(d) A pharmacy and an authorized central fill pharmacy may share in-
formation for initial and refill prescriptions of schedule III, IV, or V controlled
substances. The following requirements shall apply:

M
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A pharmacy may electronically transmit, including by facsimile,

prescriptions for controlled substances listed in schedule III, IV, or

V to a central fill pharmacy. The pharmacy transmitting the pre-

scription information shall:

(A) Ensure that all information required to be on a prescription
pursuant to subsection (g) is transmitted to the central fill
pharmacy either on the face of the prescription or electroni-
cally; and

(B) Keep a record of receipt of the filled prescription, including
the date of receipt, the method of delivery (private, common,
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or contract carrier) and the identity of the pharmacy employee
accepting delivery; and

(2) The central fill pharmacy receiving the transmitted prescription
shall:

(A) Keep for five years a copy of a prescription received by fac-
simile or an electronic record of all the information transmit-
ted by the pharmacy, including the name, address, and [PEA]
Drug Enforcement Administration registration number of the
pharmacy transmitting the prescription;

(B) Keep a record of the date of receipt of the transmitted pre-
scription, the name of the licensed pharmacists filling the pre-
scription, and the dates the prescription was filled or 1s refilled;
and

(C) Keep arecord of the date the filled prescription was shipped to
the pharmacy.

(e) No controlled substance in schedule III, IV, or V may be dispensed
without a written, facsimile of a written, [e#] oral prescription of a practitioner,
or receipt of an electronic prescription, except when a controlled substance is
dispensed directly by a practitioner, other than a pharmacist, to an ultimate user.
The practitioner, in dispensing a controlled substance in schedule III, IV, or V,
shall affix to the package a label showing:

(1) The date of dispensing;

(2) The name, strength, and quantity issued of the drug;

(3) The dispensing practitioner’s name and business address;

(4) The name of the patient;

(5) The “use by” date for the drug, which shall be:

(A) The expiration date on the manufacturer’s or principal label-
er’s container; or

(B) One year from the date the drug is dispensed, whichever is
earlier;

(6) Directions for use; and

(7) Cautionary statements, if any, contained in the prescription or as
required by law.

A complete and accurate record of all schedule III, IV, and V controlled sub-
stances administered, prescribed, and dispensed shall be maintained for five
years. Prescriptions and records of dispensing shall be retained in conformance
with the requirements of section 329-36 unless otherwise provided by law. Pre-
scriptions may not be filled or refilled more than three months after the date of
the prescription or be refilled more than two times after the date of the prescrip-
tion, unless the prescription is renewed by the practitioner.

(f) The effectiveness of a prescription for the purposes of this section
shall be determined as follows:

(1) A prescription for a controlled substance shall be issued for a le-
gitimate medical purpose by an individual practitioner acting in
the usual course of the practitioner’s professional practice. The re-
sponsibility for the proper prescribing and dispensing of controlled
substances shall be upon the prescribing practitioner, but a corre-
sponding responsibility shall rest with the pharmacist who fills the
prescription. An order purporting to be a prescription issued not
in the usual course of professional treatment or for legitimate and
authorized research shall not be deemed a prescription within the
meaning and intent of this section, and the person who knowingly
fills such a purported prescription, as well as the person who issues
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the prescription, shall be subject to the penalties provided for viola-

tions of this chapter;

A prescription may not be issued to allow an individual practitioner

to obtain controlled substances for supplying the individual practi-

tioner for the purpose of general dispensing to patients;

A prescription may not be issued for the dispensing of narcotic

drugs listed in any schedule for the purpose of “detoxification treat-

ment” or “maintenance treatment” except as follows:

(A) The administering or dispensing directly (but not prescribing)
of narcotic drugs listed in any schedule to a narcotic drug-
dependent person for “detoxification treatment” or “mainte-
nance treatment” shall be deemed to be “in the course of a
practitioner’s professional practice or research” so long as the
practitioner is registered separately with the department and
the federal Drug Enforcement Agency as required by section
329-32(e) and complies with Title 21 Code of Federal Regula-
tions section 823(g) and any other federal or state regulatory
standards relating to treatment qualification, security, records,
and unsupervised use of drugs; and

(B) Nothing in this section shall prohibit a physician or authorized
hospital staff from administering or dispensing, but not pre-
scribing, narcotic drugs in a hospital to maintain or detoxify
a person as an incidental adjunct to medical or surgical treat-
ment of conditions other than addiction;

An individual practitioner shall not prescribe or dispense a sub-

stance included in schedule II, 111, IV, or V for that individual prac-

titioner’s personal use, except in a medical emergency; and

A pharmacist shall not dispense a substance included in schedule I,

III, IV, or V for the pharmacist’s personal use.

Prescriptions for controlled substances shall be issued only as

All prescriptions for controlied substances shall originate from
within the State and be dated as of, and signed on, the day when the
prescriptions were issued and shall contain: ’
(A) The first and last name and address of the patient; and
(B) The drug name, strength, dosage form, quantity prescribed,
and directions for use. Where a prescription is for gamma hy-
droxybutyric acid, methadone, or buprenorphine, the practi-
tioner shall record as part of the directions for use, the medical
need of the patient for the prescription.
[The] Except for electronic prescriptions, controlled substance pre-
scriptions shall be no larger than eight and one-half inches by eleven
inches and no smaller than three inches by four inches. A practitio-
ner may sign a prescription in the same manner as the practitioner
would sign a check or legal document (e.g., JH. Smith or John H.
Smith) and shall use both words and figures (e.g., alphabetically and
numerically as indications of quantity, such as five (5)), to indicate
the amount of controlled substance to be dispensed. Where an oral
order or electronic prescription is not permitted, prescriptions shall
be written with ink or indelible pencil or typed, shall be manually
signed by the practitioner, and shall include the name, address, tele-
phone number, and registration number of the practitioner. The
prescriptions may be prepared by a secretary or agent for the sig-
nature of the practitioner, but the prescribing practitioner shall be
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responsible in case the prescription does not conform in all essential
respects to this chapter and any rules adopted pursuant to this chap-
ter. In receiving an oral prescription from a practitioner, a pharma-
cist shall promptly reduce the oral prescription to writing, which
shall include the following information: the drug name, strength,
dosage form, quantity prescribed in figures only, and directions
for use; the date the oral prescription was received; the full name,
[BEA] Drug Enforcement Administration registration number, and
oral code number of the practitioner; and the name and address of
the person for whom the controlled substance was prescribed or the
name of the owner of the animal for which the controlled substance
was prescribed.

A corresponding liability shall rest upon a pharmacist who
fills a prescription not prepared in the form prescribed by this sec-
tion. A pharmacist may add a patient’s missing address or change
a patient’s address on all controlled substance prescriptions after
verifying the patient’s identification and noting the identification
number on the back of the prescription[:] document on file. The
pharmacist shall not make changes to the patient’s name, the con-
trolled substance being prescribed, the quantity of the prescription,
the practitioner’s [PEA| Drug Enforcement Administration num-
ber, the practitioner’s name, the practitioner’s electronic signature,
or the practitioner’s signature;

An intern, resident, or foreign-trained physician, or a physician on

the staff of a Department of Veterans Affairs facility or other facil-

ity serving veterans, exempted from registration under this chapter,

shall include on all prescriptions issued by the physician:

(A) Thg registration number of the hospital or other institution;
an

(B) - The special internal code number assigned to the physician by
the hospital or other institution in lieu of the registration num-
ber of the practitioner required by this section.

The hospital or other institution shall forward a copy of this special

internal code number list to the department as often as necessary

to update the department with any additions or deletions. Failure

to comply with this paragraph shall result in the suspension of that

facility’s privilege to fill controlled substance prescriptions at phar-

macies outside of the hospital or other institution. Each written

prescription shall have the name of the physician stamped, typed,

or hand-printed on it, as well as the signature of the physician;

An official exempted from registration shall include on all prescrip-

tions issued by the official: .

(A) The official’s branch of service or agency (e.g., “U.S. Army” or
“Public Health Service”); and

(B) The official’s service identification number, in lieu of the reg-
istration number of the practitioner required by this section.
The service identification number for a Public Health Service
employee shall be the employee’s social security or other gov-
ernment issued identification number.

Each prescription shall have the name of the officer stamped, typed,

or handprinted on it, as well as the signature of the officer; and

A physician assistant registered to prescribe controlled substances

under the authorization of a supervising physician shall include on

all controlled substance prescriptions issued:
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(A) The [BEA] Drug Enforcement Administration registration
number of the supervising physician; and

(B) The [BEA] Drug Enforcement Administration registration
number of the physician assistant.

Each written controlled substance prescription issued shall include
the printed, stamped, typed, or hand-printed name, address, and
phone number of both the supervising physician and physician as-
sistant, and shall be signed by the physician assistant. The medical
record of each written controlled substance prescription issued by a
physician assistant shall be reviewed and initialed by the physician
assistant’s supervising physician within seven working days.

(h) A prescription for controlled substances may only be filled by a
pharmacist acting in the usual course of the pharmacist’s professional practice
and either registered individually or employed in a registered pharmacy, central
fill pharmacy, or registered institutional practitioner. A central fill pharmacy
authorized to fill prescriptions on behalf of a pharmacy shall have a contractual
relationship with the pharmacy that provides for this activity or shall share a
common owner with the pharmacy. A central fill pharmacy shall not prepare
prescriptions for any controlled substance listed in schedule II.

(i)

Partial filling of controlled substance prescriptions shall be deter-

mined as follows:
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The partial filling of a prescription for a controlled substance listed
in schedule II is permissible if the pharmacist is unable to supply
the full quantity called for in a written, electronic prescription, or
emergency oral prescription and the pharmacist makes a notation
of the quantity supplied on the face of the written prescription (or
written record of the electronic prescription or emergency oral pre-
scription). The remaining portion of the prescription may be filled
within seventy-two hours of the first partial filling; provided that if
the remaining portion is not or cannot be filled within the seventy-
two-hour period, the pharmacist shall notify the prescribing indi-
vidual practitioner. No further quantity shall be supplied beyond
seventy-two hours without a new prescription;
The partial filling of a prescription for a controlled substance listed
in schedule III, IV, or V is permissible; provided that:
(A) Each partial filling is recorded in the same manner as a refilling;
(B) The total quantity dispensed in all partial fillings does not ex-
ceed the total quantity prescribed;
(C) No dispensing occurs more than three months after the date
on which the prescription was issued; and
(D) The prescription is refilled no more than two times after the
initial date of the prescription, unless the prescription is re-
newed by the practitioner; and
A prescription for a schedule II controlled substance [written] is-
sued for a patient in a long-term care facility or for a patient with
a medical diagnosis documenting a terminal illness may be filled in
partial quantities to include individual dosage units. If there is any
question whether a patient may be classified as having a terminal ill-
ness, the pharmacist shall contact the practitioner prior to partially
filling the prescription. Both the pharmacist. and the prescribing
practitioner have a corresponding responsibility to assure that the
controlled substance is for a terminally ill patient. The pharmacist
shall record on the prescription document on file whether the pa-
tient is “terminally ill” or a “long-term care facility patient”. For
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the purposes of this section, “TI1” means terminally ill and “LTCF”
means long-term care facility. A prescription that is partially filled
and does not contain the notation “TI” or “LTCF patient” shall
be deemed to have been filled in violation of this section. For each
partial filling, the dispensing pharmacist shall record on the back of
the prescription (or on another appropriate record, uniformly main-
tained, and readily retrievable) the date of the partial filling, quan-
tity dispensed, remaining quantity authorized to be dispensed, and
the identification of the dispensing pharmacist. The total quantity
of schedule II controlled substances dispensed in all partial fillings
shall not exceed the total quantity prescribed, nor shall a prescrip-
tion be partially filled more than three times after the initial date of
the prescription. Schedule II controlled substance prescriptions for
patients in a long-term care facility or patients with a medical diag-
nosis documenting a terminal illness shall be valid for a period not
to exceed thirty days from the issue date unless sooner terminated
by the discontinuance of medication.

‘ A prescription for a schedule IT controlled substance may be trans-
mitted by the practitioner or the practitioner’s agent to a pharmacy by facsimile
equipment; provided that the original written, signed prescription is presented
to the pharmacist for review prior to the actual dispensing of the controlled
substance, except as noted in subsections (k), (1), and (m). The original prescrip-
tion shall be maintained in accordance with section 329-36. A prescription for a
schedule 111, IV, or V controlled substance may be transmitted by the practitio-
ner or the practitioner’s agent to a pharmacy by facsimile; provided that:

(1) The information shall be communicated only between the pre-
scribing practitioner or the prescriber’s authorized agent and the
pharmacy of the patient’s choice. The original prescription shall be
maintained by the practitioner in accordance with section 329-36;

(2) The information shall be communicated in a retrievable, recogniz-
able format acceptable to the intended recipient and shall include
the physician’s oral code designation and the name of the recipient
pharmacy; ’

(3) No electronic system, software, or other intervening mechanism or
party shall alter the practitioner’s prescription, order entry, selec-
tion, or intended selection without the practitioner’s approval on a
per prescription per order basis. Facsimile prescription information
shall not be altered by any system, software, or other intervening
mechanism or party prior to receipt by the intended pharmacy;

(4) The prescription information processing system shall provide for
confidentiality safeguards required by federal or state law; and

(5) Prescribing practitioners and pharmacists shall exercise prudent
and professional judgment regarding the accuracy, validity, and au-
thenticity of any facsimile prescription information. The facsimile
shall serve as the original written prescription for purposes of this
section and shall be maintained in accordance with section 329-36.

(k) A prescription prepared in accordance with subsection (g) written

for a narcotic listed in schedule II to be compounded for the direct adminis-
tration to a patient by parenteral, intravenous, intramuscular, subcutaneous, or
intraspinal infusion, but does not extend to the dispensing of oral dosage units
of controlled substances, may be transmitted by the practitioner or the practi-
tioner’s agent to the pharmacy by facsimile. The original prescription shall be
maintained by the practitioner in accordance with section 329-36. The pharma-
cist shall note on the face of the facsimile prescription in red ink “Home Infu-
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sion/IV” and this facsimile shall serve as the original written prescription for
purposes of this section and it shall be maintained in accordance with section
329-36. S .

() A prescription prepared in accordance with subsection (g) written
for a schedule II substance for a patient enrolled in a hospice care program cer-
tified or paid for by medicare under Title XVIII or a hospice program that is
licensed by the State may be transmitted by the practitioner or the practitioner’s
agent to the dispensing pharmacy by facsimile. The original prescription shall’
be maintained by the practitioner in accordance with section 329-36. The prac-
titioner or practitioner’s agent shall note on the prescription that the patient is a
hospice patient. The pharmacist shall note on the face of the facsimile prescrip-
tion in red ink “HOSPICE” and this facsimile shall serve as the original written
prescription for purposes of this section and it shall be maintained in accordance
with section 329-36.

(m) A prescription prepared in accordance with subsection (g) written
for a schedule I controlled substance for a resident of a state-licensed long-term
care facility may be transmitted by the practitioner or the practitioner’s agent to
the dispensing pharmacy by facsimile. The original prescription shall be main-
tained by the practitioner in accordance with section 329-36. The pharmacist
shall note on the face of the facsimile prescription in red ink “LTCF” and this
facsimile shall serve as the original written prescription for purposes of this sec-
tion and it shall be maintained in accordance with section 329-36.

(n) An electronic prescription for a schedule II, III, IV, or V controlled
substance may be electronically transmitted by the practitioner to a pharmacy;
provided that:

(1) The information shall be communicated only between the prescrib-

ing practitioner and the pharmacy of the patient’s choice. The
electronic prescription shall be maintained by the practitioner in ac-

cordance with section 329-36;

(;) The information shall be communicated in a retrievable, recogniz-
3

able format acceptable to the intended recipient;

No electronic system, software, or other intervening mechanism or
party shall alter the practitioner’s prescription, order entry, selec-
tion, or intended selection without the practitioner’s approval on a
per-prescription, per-order basis. Transmitted prescription informa-
tion shall not be altered by any electronic system, software, or other
intervening mechanism or party prior to receipt by the intended
pharmacy;

(4) The prescription information processing system shall provide for
confidentiality safeguards required by any applicable federal or state
law; and

(5) Prescribing practitioners and pharmacists shall exercise prudent
and professional judgment regarding the accuracy. validity, and au-
thenticity of any electronic prescription information.”

SECTION 4. Section 329-42, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Itisunlawful for any person knowingly or intentionally:

(1) To distribute as a registrant a controlled substance classified in
schedule I or II, except pursuant to an order form as required by
section 329-37;

(2) To use in the course of the manufacture, distribution, administra-
tion, or prescribing of a controlled substance a registration number
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that is fictitious, revoked, suspended, expired, or issued to another
person;

(3) To obtain or attempt to obtain any controlled substance or pro-
cure or attempt to procure the administration of any controlled
substance:

(A) By fraud, deceit, misrepresentation, embezzlement, theft;

(B) By the forgery or alteration of a prescription or of any written
order;

(C) By furnishing fraudulent medical information or the conceal-
ment of a material fact;

(D) By the use of a false name, patient identification number, or
the giving of false address;

(E) By the unauthorized use of a [physieian’s] practitioner’s oral
call-in number; [of]

(F) By the alteration of a prescription by the addition of future
refills;

(G) By the unauthorized use of a practitioner’s electronic prescrip-
tion application; or :
(H) Bytheunauthorized transmission of an electronic prescription;

(4) To furnish false or fraudulent material information in, or omit any
material information from, any application, report, or other docu-
ment required to be kept or filed under this chapter, or any record
required to be kept by this chapter;

(5) To make, distribute, or possess any punch, die, plate, stone, or other
thing designed to print, imprint, or reproduce the trademark, trade
name, or other identifying mark, imprint, or device of another or
any likeness of any of the foregoing upon any drug or container or
labeling thereof so as to render the drug a counterfeit substance;

(6) To misapply or divert to the person’s own use or other unauthorized
or illegal use or to take, make away with, or secrete, with intent to
misapply or divert to the person’s own use or other unauthorized or
illegal use, any controlled substance that shall have come into the
person’s possession or under the person’s care as a registrant or as
an employee of a registrant who is authorized to possess controlled
substances or has access to controlled substances by virtue of the
person’s employment; or

(7) To make, distribute, possess, or sell any prescription form, wheth-
er blank, faxed, computer generated, photocopied, electronically
transmitted, or reproduced in any other manner without the autho-
rization of the licensed practitioner.”

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved April 18, 2013.)
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ACT 21 S.B. NO. 1000

A Bill for an Act Relating to the Access Hawaii Committee.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 27G-3, Hawaii Revised Statutes, is amended to
read as follows:

“1§27G-3[H] Access Hawaii committee; establishment; membership; chair-
person. (2) There is established within the department of accounting and general
services, the access Hawaii committee.

(b) The committee shall consist of not more than fifteen voting ex of-
ficio members, or their designated representatives, as follows:

1) The comptroller;

(2) The administrator of the information and communication services

division of the department of accounting and general services;

(3) The administrator of the state procurement office;

(4) The directot of the office of information practices;

(5) The directors of not more than three government agencies using or

planning to use the services of the portal manager;

(6) The administrative director of the courts;

(7) = A representative of the Hawaii state senate appointed by the presi-

dent of the senate;

(8) A representative of the Hawaii state house of representatives ap-

pointed by the speaker of the house of representatives; [and]

(9) The chief information officers of the four countiesf:]; and

(10) The chief information officer.

(c) The [eemptroHer] chief information officer or the chlef information

officer’s designee shall serve as the chairperson of the committee.”

SECTION 2. Section 27G-5, Hawaii Revised Statutes, is amended to
read as follows:

“IfI§27G-5[}] Annual report. The committee shall submit an annual report
to the governor and the legislature no later than twenty days prior to the conven-
ing of each regular session, on the operations of the portal The annual report

shall include the portal manager’s annual financial reports.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 18, 2013.)

ACT 22 S.B. NO. 1001

A Bill for an Act Relating to the Enhanced 911 Board.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 138-2, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows
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“(a) There is created within the department of accounting and general
services, for administrative purposes, an enhanced 911 board consisting of thir-
teen voting members; provided that the membership shall consist of:

(1) The [eemp%feﬂef] chief information officer or the [comptroter’s]

chief information officer’s designee;

(2) Three representatives from wireless communications service provid-
ers, who shall be appointed by the governor as provided in section
26-34;

(3) One representative each from the public safety answering points for
Oahu, Hawaii, Kauvai, Maui, and Molokai and one representative,
chosen by the mayor of the city and county of Honolulu, who shall
be appointed by the governor as provided in section 26-34;

(4) The consumer advocate or the consumer advocate’s designee;

(5) One representative from a communications service company that of-
fers Interconnected Voice over Internet Protocol services, who shall
be appointed by the governor as provided in section 26-34; and

(6) One representative of the public utility providing telecommunica-
tions services and land line enhanced 911 services through section
269-16.95.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 18, 2013.)

ACT 23 ' S.B. NO. 1036

A Bill for an Act Relating to Employees’ Retirement System Personnel.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 88, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“§88- Investment personnel. The board may, through its executive di-
rector, appoint one or more investment officers, under the direction of the chief
investment officer, prescribing their duties and qualifications and fixing their
salaries, who shall be exempt from chapter 76.”

SECTION 2. Section 88-9, Hawaii Revised Statutes, is amended by

amending subsections (b) and (c) to read as follows:

“(b) Any retirant employed in violation of this section shall:

(1) Reimburse the system for any retirement allowance or other benefit
received from the system during the period or periods of employ-
ment in violation of this section, plus interest thereon at the rate of
eight per cent per annum,;

(2) Pay the system an amount of money equal to the employee con-
tributions that would otherwise have been paid during the period
or periods of employment in violation of this section, plus interest
thereon at the rate of eight per cent per annum; and

(3) Contribute toward reimbursement of the system for administrative
expenses incurred in responding to the situation, to the extent that
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the retirant is determined by the [administrator] executive director
to be at fault.

(¢) Any employer that employs a retirant in violation of this section

shall: :

(1) Pay to the system an amount of money equal to the employer con-
tributions that would otherwise have been paid for the period or
periods of employment in violation of this section, plus interest
thereon at the rate of eight per cent per annum; and

(2) Contribute toward reimbursement of the system for administrative
expenses incurred in responding to the situation, to the extent that
the employer is determined by the [&d—l‘ﬂiﬁﬁt—l‘&tef] executive director
to be at fault.”

SECTION 3. Section 88-29, Hawaii Revised Statutes, is amended as
follows:

“§88-29 Officers, employees, legal adviser. The board shall elect from its
membership a chairperson, and by a majority vote of all its members, shall ap-
point an [administrater] executive director and a chief investment officer who
shall be exempt from chapter 76 and serve under and at the pleasure of the
board. Effective July 1, 2007, the salaries of the [administeator] executive direc-
tor and chief investment officer shall be set by the board. The board shall engage
actuarial and other services as shall be required to transact the business of the
system. The compensation for all services engaged by the board, and all other
expenses of the board necessary for the operation of the system, shall be paid at
rates and in amounts the board shall approve.

The attorney general or an appointed representative may serve as legal
adviser to the board or the board may select its own legal counsel.”

SECTION 4. Section 88-90.5, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Subject to the recommendation of the actuary appointed under sec-
tion 88-29, the board may adopt, by motion at any duly noticed meeting of
the board, actuarial tables; factors, and assumptions for the purposes of parts
II, VII, and VIIIL. The tables, factors, and assumptions that are used to com-
pute benefits shall be in writing and certified by the [administratos:] executive
director.”

SECTION 5. Section 88-211, Hawaii Revised Statutes, is amended by
amending the definition of “state agency” to read as follows:
“(4) The term “state agency” means the [administeator] executive direc-
tor of the state employees’ retirement system;”

SECTION 6. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.'

SECTION 7. This Act, upon its approval, shall take effect on July 1,
2013.

(Approved April 18, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.
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ACT 24 | S.B. NO. 1039

A Bill for an Act Relating to the Public Utilities Commission.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this measure is to make the public utilities
commission’s process of reporting to the legislature more efficient by consolidat-
ing reports submitted on a fiscal year basis within the commission’s single annual
report filing made pursuant to section 269-5, Hawaii Revised Statutes.

SECTION 2. Section 269-33, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:
“(c) - The public utilities commission shall submit [

areport-to-thelegista-
ture] an update as part of its annual report submitted pursuant to section 269-5
detailing all funds received and all moneys disbursed out of the fund [prier-te

the-convening-of-each-regular-session].”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 18, 2013.) '

ACT 25 H.B. NO. 927

A Bill for an Act Relating to the Employment and Training Fund.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the ongoing impacts of the re-
cession are particularly challenging to the small businesses in Hawaii. Small
businesses with fewer than fifty employees represent over ninety-five per cent of
employer firms in the State of Hawaii according to the research and statistics of-
fice of the department of labor and industrial relations. These small businesses
play an important role in job creation and have an integral role in maintaining
and improving the economic situation in Hawaii.

The legislature further finds that the inability of small businesses to pro-
vide training for their workers is impeding their ability to both remain viable
and grow, which would enhance economic recovery in Hawaii. The employment
and training fund was established to support innovative programs developed in
cooperation between business and government to assist employers and workers.

The legislature further finds that the activities supported by the employ-
ment and training fund is one avenue by which the State can support small
business and further the economic recovery in Hawaii. Moreover, Governor
Abercrombie’s New Day efforts to support small businesses can be augmented
by strengthening the use of the employment and training fund to support work-
force training activities for small businesses.

The purpose of this Act is to amend the employment and training fund
law to assist small businesses in business-specific training programs and industry
specific training programs where there are critical skill shortages in high growth
occupational or industry areas.
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SECTION 2. Section 383-128, Hawaii Revised Statutes, is amended by

amending subsection (b) to read as follows:

“(b) The moneys in the employment and training fund may be used for

funding:

(1) The operation of the state employment service for which no federal
funds have been allocated;

(2) Business-specific¢ training programs to create a more diversified job
base and to carry out the purposes of the new industry training pro-
gram pursuant to section 394-8[;] with emphasis on serving small
businesses by serving the training needs for industries included in
the State’s economic development strategy as recommended by
the department of business, economic development, and tourism
and training needs identified by the county workforce investment
boards, employer organizations, industry or trade associations, la-
bor organizations and similar organizations;

(3) Industry or employer-specific training programs where there are
critical skill shortages in high growth occupational or industry

areas[;] with emphasis on serving small businesses by serving the
training needs for industries included in the State’s economic devel-
opment strategy as recommended by the department of business,
economic development, and tourism and training needs identified
by_the county workforce investment boards, employer organiza-
tions, industry or trade associations, labor organizations and similar

organizations;
(4) Training and retraining programs to assist workers who have be-

come recently unemployed or are likely to be unemployed;

(5) Programs to assist residents who do not otherwise qualify for fed-
eral or state job training programs to overcome employment barri-
ers; and

(6) Training programs to provide job-specific skills for individuals in
need of assistance to improve career employment prospects.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 18, 2013.)

ACT 26 ' S.B. NO. 633

A Bill for an Act Relating to Unlicensed Contracting Activities.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 708-8305, Hawaii Revised Statutes, is amended to
read as follows:

“If1§708-8305[}] Unlicensed contractor fraud; valuation of property. (1) For
purposes of unlicensed contractor fraud, the value of the property shall be the
greater of:

[(] (a) The value of property as provided in section 708-801; or
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[€2)] (b) The total value of all moneys and any assets of value paid or lost
by the victim or victims pursuant to the same scheme or course of
conduct.

(2) The value of any work done by the unlicensed contractor shall not
be used as an offset for the value of the property calculated under this section.”

SECTION 2. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 18, 2013.)

ACT 27 H.B.NO. 411

A Bill for an Act Relating to Hospital Emergency Compassionate Care for Sex-
val Assault Victims.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Rape is the most under-reported violent crime. In the af-
termath of rape, victims find themselves dealing with a host of reproductive and
sexual -health issues. The physical and emotional trauma suffered by victims is
compounded by the possibility of an unwanted pregnancy as a result of the rape.
The average rate of pregnancy resulting from rape is between five and eight per
cent with an estimated thirty-two thousand rape-related pregnancies occurring
each year in the United States. However, the Department of Justice National
Crime Victimization Surveys indicate that over half of all rapes are not reported
to the police.

Emergency contraception is not an abortion pill, nor does it cause any
abortive process to take place. Emergency contraception is a safe and effective
means of preventing pregnancy after a sexual assault. In fact, the provision of
emergency contraception to sexual assault victims is the most widely recognized
and accepted standard of care for sexual assault victims. The American Medical
Association and the American College of Obstetricians and Gynecologists have
stated that sexual assault victims should be informed about and provided emer-
gency contraception. However, a 2010 survey of emergency facilities in Hawaii
revealed a lack of clear policy on the issue.

The purpose of this Act is to ensure that sexual assault victims are pro-
vided information about and access to emergency contraception when receiving
emergency medical care at Hawaii’s hospitals.

SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by add-
ing a new part to be appropriately designated and to read as follows:

“PART .COMPASSIONATE CARE FOR SEXUAL ASSAULT VICTIMS

§321-A Definitions. As used in this part, unless the context otherwise
requires:
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“Compulsion” means absence of consent, or a threat, express or implied,
that places a person in fear of public humiliation, property damage, or financial
loss.

“Department” means the department of health unless otherwise specified
in this part. :

“Emergency contraception” means one or more prescription drugs used
separately or in combination that are:

(1) Used postcoitally within a recommended amount of time;

(2) Used for the purposes of preventing pregnancy; and

(3) Approved by the United States Food and Drug Administration.

“Hospital” means any institution with an organized medical staff, regu-
lated under sections 321-11(10) and 321-14.5, that admits patients for inpatient
care, diagnosis, observation, and treatment.

“Sexual assault” means vaginal penetration without the person’s consent,
by compulsion or strong compulsion.

“Sexual assault victim” means a person who alleges or is alleged to have
been sexually assaulted and as a result of the sexual assault presents as a patient
at a hospital.

“Strong compulsion” means the use of or attempt to use one or more of
the following to overcome a person: : v

(1) A threat, express or implied, that places a person in fear of bodily

injury to the person or another person, or in fear that the person or -
another person will be kidnapped;

(2) A dangerous instrument; or

(3) Physical force.

§321-B Compassionate care. (a) Any hospital at which a female sexual
assault victim presents for emergency services shall:

(1) Provide any female sexual assault victim with medically and fac-
tually accurate and unbiased written and oral information about
emergency contraception;

(2) Orally inform each female sexual assault victim of the option to
receive emergency contraception at the hospital;

(3) When medically indicated, offer emergency contraception to each
female sexual assault victim;

(4) Dispense a complete course of emergency contraception to each fe-
male sexual assault victim who accepts or requests it; and

(5) Ensure that providers who may prescribe or administer emergency
contraception shall be trained to provide a female sexual assault vic-
tim with medically and factually accurate and unbiased written and
oral information about emergency contraception and sexual assault
treatment options and access to emergency contraception.

(b) No hospital shall deny a female sexual assault victim emergency
contraception based on a refusal to undergo a forensic examination or a refusal
to report the alleged sexual assault to law enforcement.

(c) No hospital shall be required to dispense emergency contracep-
tion to a female sexual assault victim who has been determined to be pregnant
through the administration by the hospital staff of a pregnancy test approved by
the United States Food and Drug Administration.

(d) If private insurance is not or cannot be utilized for payment, the
cost of any emergency contraception dispensed pursuant to this part shall be
paid by the department of human services.
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§321-C Enforcement; administrative penalties. (a) The department may
set, charge, and collect administrative fines and recover administrative fees and
costs, including attorney’s fees and costs, resulting from a violation of this part
or any rule adopted under this part.

(b) The department shall:

(1) Establish a policy and procedures to monitor compliance with this

part, including a complaint process;

(2) Respond to any complaint received by the department concerning
nonccc)lmpliance by a hospital with the requirements of section 321-
B; an ,

(3) Provide written notice to any hospital that the department deter-
mines is in violation of this part or any rule adopted under this part,
including notice of an opportunity to take corrective action.

(c) Any hospital that violates this part or any rule adopted under this
part after receiving written notice and an opportunity to take corrective action
pursuant to subsection (b)(3) shall be fined not more than $1,000 for each sepa-
rate offense.

(d) All enforcement processes shall comply with section 321-20.

(e) Sanctions under this section shall not be issued for violations occur-
ring before July 1, 2014.

§321-D Rules. The department may adopt rules under chapter 91 for the
purposes of this part.”

SECTION 3. In codifying the new sections added by section 2 of this
Act, the revisor of statutes shall substitute appropriate section numbers for the
letters used in designating the new sections in this Act.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 22, 2013.)

ACT 28 S.B. NO. 409

A Bill for an Act Relating to Mahina ‘Olelo Hawai‘i.
Be It Enacted by the Legislature of the State of Hawaii:

MAHELE 1. ‘O ka ‘clelo Hawai‘i ka ‘6lelo ‘6iwi o ka lahui Hawai'i.

‘Oiai ua ‘clelo mau ‘ia ka ‘dlelo Hawai‘i o ka ‘aina e na kupa o ke aupuni
Hawai‘i, ua hele a ‘ane halapohe ka ‘Glelo ‘ana i ua ‘clelo la ma ka hiki ‘ana aku
i ka makahiki 1980 a ua koe wale mai ma kahi o ke kanalima mau manaleo o
ka ‘dlelo e ola nei ma lalo o ka piha makahiki he umi kumamawalu. ‘O kekahi
kumu o ka emi nui o ka ‘Glelo Hawai‘i ‘o ia nd ke kanawai o ka makahiki 1896
i ho‘onoho i ka ‘Olelo pelekania ‘o ia wale nd ka ‘dlelo o ke kula. Eia na‘e ka
hopena, ua ho‘opapa ‘ia ka ‘clelo ‘ana, ka heluhelu ‘ana, ke kakau ‘ana a me ke
a‘o ‘ana i ka ‘olelo Hawai‘i ma na kula aupuni.

I mea e ho‘cla a‘e ai i ka ‘clelo Hawai‘i, ua ho‘olana ‘ia aku la kekahi
mau hapai kdnawai ho‘ola ‘dlelo- Hawai‘i a me na hana huliamahi e ho‘otilu a‘e i
ka ‘clelo Hawai‘i e like me ka ‘aukahi Pinana Leo, ka papahana Kula Kaiapuni
o ke Ke‘ena Ho‘ona‘auao, a me na papahana ‘clelo Hawai‘i ma ke Kula Nui ‘o
Hawai‘i.

Eia kekahi, ma ka makahiki 1978, ua paku‘i ho‘ololi ‘ia iho ka Pala-
pala Kumukdnawai o ka Moku‘dina ‘o Hawai‘i me ka ho‘ololi ‘dlelo paku‘i e
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ho‘oia‘i‘o aku i ke kiilana o ka ‘clelo Hawai‘i he ‘dlelo kithelu i like kona kiilana
me ka ‘dlelo pelekania—‘o 1aua na ‘slelo kihelu o ka moku‘@ina. _ :

Eia hou kekahi, ua ho‘olaha a ho‘ohanahanao ‘ia a‘e la ka ‘Olelo Hawai‘i
ma loko o ‘elua mau palapala kiikala ko‘iko‘i e ke kia‘dina ma na makahiki o na
1990. Ma ka makahiki 1995, ua ho‘opuka ‘ia aku la kekahi palapala kiikala mai
ke ke‘ena kia‘dina mai a ua kakau ‘ia mai ma na ‘olelo kiihelu ‘elua o ka ‘dina,
Hawai‘i me ka Pelekania, ‘o ka mahina ‘o Pepeluali 1995 ka “Mahina ‘Olelo
Hawai‘i ma Hawai‘i Nei”. Ua koi aku k&ia palapala kiikala i ka lehulehu e komo
aku, komo mai i na hanana ‘clelo Hawai‘i like ‘ole i malama ‘ia ma ka mahina o
Pepeluali. ‘O na hanana Hawai‘i i malama ‘ia ma Pepeluali ka L3 ‘Ohana, ka La
Kiukahekahe, a me ka ‘Ahamele ‘o Ho‘omau ma O‘ahu.

Ma ka makahiki 1996, ua kikala ‘ia kekahi palapala kuahaua e ke
kia‘aina e nana i ka makahiki 1996 ‘o ia ka “Makahiki o ka ‘Olelo Hawai‘i” i mea
e ho‘omana‘o ai i ka hala ‘ana o haneli mau makahiki ma hope o ke kanawai
1896 ‘o ia kanawai ho‘opapa ‘6lélo kiipuna ma na kula o Hawai‘i nei.

‘Oiai va holomua nd k&ia ‘aukahi ho‘sla ‘dlelo Hawai‘i ma loko o kéia
mau makahiki he kanakolu i hala iho nei, he pono n6 ho‘i ka ho‘onui ‘ana i na
kanaka “6lelo Hawai‘i i mea e ho‘olaupa‘i ‘ia ai a ola nd ka “clelo Hawai‘i.

‘O ke kumuhana o ké&ia kanawai ka ho‘onoho pono ‘ana mai i ka mahina
o Pepeluali ‘o ia ka “Mahina ‘Olelo Hawai‘i” a lilo 1a i mea e ho‘omaika‘i a e
paipai a‘e mau ai i ka ‘dlelo ‘ana i ka ‘Glelo Hawai‘i.

'MAHELE 2. Mokuna 8, Na ‘Olelo Kiipa‘a O Hawai‘i, ua ho‘oponopono
‘ia me ka ho‘opaku’i ‘ana i mahele hou e ho‘onoho kiipono a ¢ heluhelu ‘ia ana
penei: ’ ’

“§8- Mahina ‘Olelo Hawai‘i. E ‘ike mau a e kapa ‘ia ana ae ka mahina ‘o
Pepeluali ‘o ia ka “Mahina ‘Olelo Hawai‘i” i mea e ho‘omaika‘i a e paipai aku ai
i ka ‘lelo ‘ana o ua ‘Glelo makuahine nei la. ‘Aole e kil ana k&ia mahina i kapa

‘ia ka “Mahina ‘Olelo Hawai‘i” i lanui o ka moku‘aina o Hawai‘i.

§8-  “Olelo Hawai‘i Month. The month of February shall be known
and designated as ““Olelo Hawai‘i Month” to celebrate and encourage the use
of Hawaiian language. This month is not and shall not be construed as a state
holiday.”

MAHELE 3. Ua kahalina ‘ia na mahele pili kanawai hou.
MAHELE 4. E ka‘a ana kéia Kanawai ma kona ‘dpono ‘ia ‘ana.
(English translation)

SECTION 1. ‘Olelo Hawai‘i, or the Hawaiian language, is the native
language of the Native Hawaiian people.

While once spoken throughout Hawai‘i by Native Hawaiians and foreign-
ers alike, ‘Olelo Hawai‘i was considered to be nearly extinct by the 1980s, when
fewer than fifty fluent speakers under the age of eighteen were left. A major
reason for the deterioration of the Hawaiian language was an 1896 law that re-
quired English instruction in Hawai‘i schools. In practice, this law functioned to
“ban” students from speaking ‘Olelo Hawai‘i at their schools.

To save the Hawaiian language, a number of historic initiatives were
launched, including ‘Aha Piinana Leo’s Hawaiian language immersion pre-
schools, the department of education’s Hawaiian language immersion program,
and the Hawaiian language programs of the University of Hawai‘i system.
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In addition, in 1978, the Hawai‘i constitution was amended to recognize
the Hawaiian language as one of the two official languages of the State.

Furthermore, several important gubernatorial proclamations on ‘Olelo
Hawai‘i were issued in the 1990s. In 1994 and 1995, gubernatorial proclamations,
written in both Hawaiian and English, were issued recognizing February 1994
and February 1995 as “Hawaiian Language Month in Hawai‘i”. The procla-
mations urged people to participate in the Hawaiian language activities held in
February. Hawaiian language events held in February at that time included La
‘Ohana, La Kiakahekahe and O‘ahu’s Ho‘omau concert.

The following year, another gubernatorial proclamation was issued that
recognized 1996 as “Year of the Hawaiian Language” in observance of a century
passing since the enactment of the 1896 law that prohibited speaking Hawaiian
language in Hawai‘i schools.

While the Hawaiian language revitalization movement has made major
strides in the last thirty years, for ‘Olelo Hawai‘i to not just survive, but to also
thrive, more people need to speak Hawaiian. _

The purpose of this Act is to designate the month of February as ““Olelo
Hawai‘i Month” to celebrate and encourage the use of Hawaiian language.

SECTION 2. Chapter 8, Hawai‘i Revised Statutes, is amended by adding
two new sections to be appropriately designated and to read as follows:

“§8- Mabhina ‘Olelo Hawai‘i. E ‘ike mau a e kapa ‘ia ana ae ka mahina ‘o
16520

Pepeluali ‘o ia ka “Mahina ‘Olelo Hawai‘i” i mea ¢ ho‘omaika‘i a e paipai aku ai
i ka ‘dlelo ‘ana o ua ‘lelo makuahine nei la. ‘A‘ole e kii ana keia mahina i kapa
‘ia ka “Mahina ‘Olelo Hawai‘i” i lanui o ka moku‘aina o Hawai‘i.

§8-  ‘Olelo Hawai‘i Month. The month of February shall be known
and designated as ““Olelo Hawai‘i Month” to celebrate and encourage the use

of Hawaiian language. This month is not and shall not be construed as a state
holiday.”

SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved April 22, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 29 S.B. NO. 891

A Bill for an Act Relating to Notaries Public.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 456-3, Hawaii Revised Statutes, is amended to read
as follows:

“§456-3 Seal. Every notary public shall constantly keep an engraved

seal of office or a rubber stamp facsimile seal which shall clearly show, when
embossed, stamped, or impressed upon a document, only the notary’s name,
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the notary’s commission number, and-the words, “notary public” and “State of
Hawaii”. The notary public shall authenticate all the notary’s official acts, at-
testations, certificates, and instruments therewith, and shall always add to an of-
ficial signature the typed or printed name of the notary and a statement showing
the date that the notary’s commission expires. Upon resignation, death, expira-
tion of term of office without reappointment, or removal from or abandonment
of office, the notary. public shall immediately deliver the notary’s seal to the at-
torney general who shall deface or destroy the same. If any notary fails to com-
ply with this section within ninety days of the date of the notary’s resignation,
expiration of term of office without reappointment, or removal from or aban-
donment of office or if the notary’s personal representative fails to comply with
this section within ninety days of the notary’s death, then the notary public or
the notary’s personal representative shall forfeit to the State not more than $200,
in the discretion of the court, to be recovered in an action to be brought by the
attorney general on behalf of the State.”

SECTION 2. Section456-9, Hawaii Revised Statutes, is amended to read
as follows:

“8456-9 Fees and administrative fines. (a) The attorney general shall
charge and collect the following fees for:

(1) Issuing the original commission, $40; and

(2) Renewmg the commission, $40

adjus{—f-‘ees] These fees may be ad]usted, and any other fees maybe estabhshed

and adjusted, by adopting rules pursuant to chapter 91.
(b) The court fees for filing a copy of a commission and for each certifi-

cate of authentication shall be specified by the supreme court.

(c) The attorney general may impose and collect the following adminis-

trative fines for a notary public’s failure to:

(1) Maintain an official seal of one type, either a single engraved seal or
a single rubber stamp facsimile seal, on which shall be inscribed the
name of the notary public, the commission number of the notary
p$ublic, and the words “notary public” and “State of Hawaii” only,

20;

(2) Surrender the notary public’s seal and certificate to the attorney
general within ninety days of resignation, removal from office, or
the expiration of a term without renewal, $200;

(3) Authenticate every acknowledgment or jurat with a certificate that
shall be signed and dated by the notary, include the printed name
and official stamp or seal of the notary, identify the jurisdiction in
which the notarial act is performed, describe in close proximity to
the acknowledgment or jurat the document being notarized, and
state the number of pages and date of the document, $500;

(4) Record all of the notary public’s transactions as prescribed by sec-
tion 456-15 and applicable rules, $200;

(5) Surrender the notary public’s record books to the attorney general
within ninety days of the end date of the commission, resignation,
or removal from office, $500; and

(6) Notify the attorney general within ten days after loss, misplacement,
or theft of the notary public’s seal, stamp, or any record book, in-
form the appropriate law enforcement agency in the case of theft,
and deliver a copy of the law enforcement agency’s report of the
theft to the attorney general, $20.
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(d) The foregoing moneys collected by the attorney general pursuant to
this section shall be deposited into the notaries public revolving fund established
by section 456-9.5, except that if that fund is terminated, the foregoing moneys
shall thereafter be deposited with the director of finance to the credit of the gen-
eral fund.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 22, 2013.)

ACT 30 H.B. NO. 919

A Bill for an Act Relating to State Employment.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 76-16, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The civil service to which this chapter applies shall comprise all po-
sitions in the State now existing or hereafter established and embrace all per-
sonal services performed for the State, except the following:

(1) Commissioned and enlisted personnel of the Hawaii national guard
as such, and positions in the Hawaii national guard that are required
by state or federal laws or regulations or orders of the national
guard to be filled from those commissioned or enlisted personnel;

(2) Positions filled by persons employed by contract where the direc-
tor of human resources development has certified that the service
is special or unique or is essential to the public interest and that,
because of circumstances surrounding its fulfillment, personnel to
perform the service cannot be obtained through normal civil service
recruitment procedures. Any such contract may be for any period
not exceeding one year;

(3) Positions that must be filled without delay to comply with a court
order or decree if the director determines that recruitment through
normal recruitment civil service procedures would result in delay or
noncompliance, such as the Felix-Cayetano consent decree;

(4) Positions filled by the legislature or by either house or any commit-
tee thereof;

(5) Employees in the office of the governor and office of the lieutenant
governor, and household employees at Washington Place;

(6) Positions filled by popular vote;

(7) Department heads, officers, and members of any board, commis-
sion, or other state agency whose appointments are made by the
governor or are required by law to be confirmed by the senate;

(8) Judges, referees, receivers, masters, jurors, notaries public, land
court examiners, court commissioners, and attorneys appointed by
a state court for a special temporary service;

(9) One bailiff for the chief justice of the supreme court who shall have
the powers and duties of a court officer and bailiff under section
606-14; one secretary or clerk for each justice of the supreme court,
each judge of the intermediate appellate court, and each judge of
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(10)

(11

(12)
(13)

the circuit court; one secretary for the judicial council; one deputy
administrative director of the courts; three law clerks for the chief
justice of the supreme court, two law clerks for each associate justice
of the supreme court and each judge of the intermediate appellate
court, one law clerk for each judge of the circuit court, two addition-
al law clerks for the civil administrative judge of the circuit court of
the first circuit, two additional law clerks for the criminal adminis-
trative judge of the circuit court of the first circuit, one additional
law clerk for the senior judge of the family court of the first circuit,
two additional law clerks for the civil motions judge of the circuit
court of the first circuit, two additional law clerks for the criminal
motions judge of the circuit court of the first circuit, and two law
clerks for the administrative judge of the district court of the first
circuit; and one private secretary for the administrative director of
the courts, the deputy administrative director of the courts, each
department head, each deputy or first assistant, and each additional

deputy, or assistant deputy, or assistant defined in paragraph (16);

First deputy and deputy attorneys general, the administrative ser-

vices manager of the department of the attorney general, one secre-

tary for the administrative services manager, an administrator and
any support staff for the criminal and juvenile justice resources co-
ordination functions, and law clerks;

(A) Teachers, principals, vice-principals, complex area superinten-
dents, deputy and assistant superintendents, other certificated
personnel, not more than twenty noncertificated administra-
tive, professional, and technical personnel not engaged in in-
structional work;

(B) Effective July 1, 2003, teaching assistants, educational as-
sistants, bilingual/bicultural school-home assistants, school
psychologists, psychological examiners, speech pathologists,
athletic health care trainers, alternative school work study
assistants, alternative school educational/supportive services
specialists, alternative school project coordinators, and com-
munications aides in the department of education;

(C) The special assistant to the state librarian and one secretary for
the special assistant to the state librarian; and

(D) Members of the faculty of the University of Hawaii, includ-
ing research workers, extension agents, personnel engaged in
instructional work, and administrative, professional, and tech-
nical personnel of the university;

Employees engaged in special, research, or demonstration projects

approved by the governor;

(A) Positions filled by inmates, [keokuas;] patients of - state insti-
tutions, persons with severe physical or mental [handicaps]
disabilities participating in the work experience training pro-
grams]; it

I8
(B) Positions filled with students in accordance with guidelines for
established state employment programs; and
(C) Positions that provide work experience training or temporary
public service employment that are filled by persons entering

the workforce or persons transitioning into other careers un-
der programs such as the federal [: i
Tenin 1073

Comprehensive Employment
:] Workforce Investment Act of 1998




(14)
(15)

(16)

(17)
(18)
(19)

(20)

@n

22

(23)

(24)
(25)
(26)
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as amended, or the Senior Community Service Employment
Program of the Employment and Training Administration of
the United States Department of Labor, or under other similar

state programs; )
A custodian or guide at Iolani Palace, the Royal Mausoleum, and

Hulihee Palace;

Positions filled by persons employed on a fee, contract, or piecework
basis, who may lawfully perform their duties concurrently with their
private business or profession or other private employment and
whose duties require only a portion of their time, if it is impracti-
cable to ascertain or anticipate the portion of time to be devoted to
the service of the State;

Positions of first deputies or first assistants of each department
head appointed under or in the manner provided in section 6, article
V, of the state constitution; three additional deputies or assistants
either in charge of the highways, harbors, and airports divisions or
other functions within the department of transportation as may be
assigned by the director of transportation, with the approval of the
governor; four additional deputies in the department of health, each
in charge of one of the following: behavioral health, environmen-
tal health, hospitals, and health resources administration, including
other functions within the department as may be assigned by the di-
rector of health, with the approval of the governor; an administra-
tive assistant to the state librarian; and an administrative assistant
to the superintendent of education;

Positions specifically exempted from this part by any other law; pro-
vided that all of the positions defined by paragraph (9) shall be in-
cluded in the position classification plan;

Positions in the state foster grandparent program and positions for
temporary employment of senior citizens in occupations in which
there is a severe personnel shortage or in special projects;
Household employees at the official residence of the president of
the University of Hawaii;

Employees in the department of education engaged in the supervi-
sion of students during meal periods in the distribution, collection,
and counting of meal tickets, and in the cleaning of classrooms after
school hours on a less than half-time basis;

Employees hired under the tenant hire program of the Hawaii pub-
lic housing authority; provided that except during the time period
specified in paragraph (27), not more than twenty-six per cent of the
authority’s work force in any housing project maintained or oper-
ated by the authority shall be hired under the tenant hire program;
Positions of the federally funded expanded food and nutrition pro-
gram of the University of Hawaii that require the hiring of nutrition
program assistants who live in the areas they serve;

Positions filled by [severelyhandicapped] persons with severe dis-
abilities who are certified by the state vocational rehabilitation office
that they are able to perform safely the duties of the positions;

The sheriff;

A gender and other fairness coordinator hired by the judiciary;
Positions in the Hawaii national guard youth and adult education
programs; and

From July 1, 2012, to June 30, 2015, persons hired or contracted to
perform repair, maintenance, or capital improvement projects work
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on vacant housing units under the jurisdiction of the Hawaii public
housing authority. )
The director shall determine the applicability of this section to specific
positions.
Nothing in this section shall be deemed to affect the civil service status of
any incumbent as it existed on July 1, 1955.”

SECTION 2. Section 78-2.6, Hawaii Revised Statutes, is amended to
read as follows:

“[1§78-2.6[]] Prospective employees; suitability for public employment. Al
prospective employees, regardless of the positions they will assume, shall dem-
onstrate their suitability for public employment by: ’

(1) Passing a pre-employment controlled substance drug test if required

by the employing jurisdiction; and

(2) Attesting that during the three-year period immediately preceding

the date of application for employment, the person was not con-
victed of any controlled substance-related offense.
If an applicant fails to meet the suitability requirements of the employing juris-
diction, the applicant shall be disqualified from further employment consider-
ation or deemed ineligible for appointment under section 76-29 on the basis of
unsuitability for public employment.

Notwithstanding paragraph (2), for positions described in section 76-
16(b)(13)(C), an applicant shall not be automatically disqualified from employ-
ment based on a controlled-substance-related offense, provided that reasonable
safeguards are in place to protect employees and the public.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval; provided that
the amendments made to section 76-16(b), Hawaii Revised Statutes, by this Act
shall not be repealed when section 76-16(b) is reenacted on July 1, 2015, pursu-
ant to Act 159, Session Laws of Hawaii 2012.

(Approved April 22, 2013.)

ACT 31 S.B. NO. 870

A Bill for an Act Relating to Use of Force by Persons with Special Responsibility
for Care, Discipline, or Safety of Others.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 703-309, Hawaii Revised Statutes, is amended to
read as follows:

“§703-309 Use of force by persons with special responsibility for care,
discipline, or safety of others. The use of force upon or toward the person of
another is justifiable under the following circumstances:

(1) The actor is the parent [ef], guardian, or other person similarly
responsible for the general care and supervision of a minor, or a
person acting at the request of the parent, guardian, or other re-
sponsible person, and:
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(a) The force is employed with due regard for the age and size of
the minor and is reasonably related to the purpose of safe-
guarding or promoting the welfare of the minor, including the
prevention or punishment of the minor’s misconduct; provided

that there shall be a rebuttable presumption that the following
types of force are not justifiable for purposes of this subsec-
tion: throwing, kicking, burning, biting, cutting, striking with
a closed fist. shaking a minor under three vears of age, interfer-
ing with breathing, or threatening with a deadly weapon; and

(b) The force used [isnot-desisned-to-cause-erknown-to] does not
intentionally, knowingly, recklessly, or negligently create a risk
of causing substantial bodily injury, disfigurement, extreme
pain or mental distress, or neurological damage.

The actor is a principal, the principal’s agent, a teacher, or a person

otherwise entrusted with the care or supervision for a special pur-

pose of a minor, and: _

(a) The actor believes that the force used is necessary to further
that special purpose, including maintenance of reasonable dis-
cipline in a school, class, other group, or at activities super-
vised by the department of education held on or off school
property and that the use of force is consistent with the welfare
of the minor; and

(b) The degree of force, if it had been used by the parent or guard-
ian of the minor, would not be unjustifiable under paragraph
(R, - |

The actor is the guardian or other person similarly responsiblé for

the general care and supervision of an incompetent person, and:

(a)- The force is employed with due regard for the age and size of
the incompetent person and is reasonably related to the pur-
pose of safeguarding or promoting the welfare of the incom-
petent person, including the prevention of the incompetent
person’s misconduct, or, when such incompetent person is in a
hospital or other institution for the incompetent person’s care
and custody, for the maintenance of reasonable discipline in
the institution; and

(b) The force used is not designed to cause or known to create
a risk of causing substantial bodily injury, disfigurement, ex-
treme pain or mental distress, or neurological damage.

The actor is a doctor or other therapist or a person assisting the

doctor or therapist at the doctor’s or therapist’s direction, and:

(@) The force is used for the purpose of administering a recognized
form of treatment which the actor believes to be adapted to
promoting the physical or mental health of the patient; and

(b) The treatment is administered with the consent of the patient,
or, if the patient is a minor or an incompetent person, with
the consent of the minor’s or incompetent person’s parent or
guardian or other person legally competent to consent in the
minor’s or incompetent person’s behalf, or the treatment is ad-
ministered in an emergency when the actor believes that no one
competent to consent can be consulted and that a reasonable
person, wishing to safeguard the welfare of the patient, would
consent. :

The actor is a warden or other authorized official of a correctional

institution, and: :
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(a) The actor believes that the force used is necessary for the pur-
pose of enforcing the lawful rules or procedures of the institu-
tion; and

(b) The nature or degree of force used is not forbidden by other
provisions of the law governing the conduct of correctional
institutions; and

(¢) If deadly force is used, its use is otherwise justifiable under this
chapter. '

(6) The actor is a person responsible for the safety of a vessel or an
aircraft or a person acting at the direction of the person responsible
for the safety of a vessel or an aircraft, and:

(a) The actor believes that the force used is necessary to prevent
interference with the operation of the vessel or aircraft or ob-
struction of the execution of a lawful order, unless the actor’s
belief in the lawfulness of the order is erroneous and the ac-
tor’s error is due to ignorance or mistake as to the law defining
authority; and

(b) If deadly force is used, its use is otherwise justifiable under this
chapter.

(7) The actor is a person who is authorized or required by law to main-
tain order or decorum in a vehicle, train, or other carrier, or in a
place where others are assembled, and:

(a) The actor believes that the force used is necessary for that pur-
pose; and :

(b) The force used is not designed to cause or known to create
a substantial risk of causing death, bodily injury or extreme
mental distress.”

SECTION 2. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 2013.
(Approved April 22, 2013.)

ACT 32 S.B. NO. 306

A Bill for an Act Relating to Medicaid.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 200, Session Laws of Hawaii 2012, section 2, is amend-
ed as follows:

1. By amending subsection (e) to read:
“(e) The task force shall submit [a] an interim and final report of its
findings, program recommendations, and proposed legislation, if any, to the leg-
-islature no later than twenty days prior to the convening of the 2013 and 2014
regular [sessiens] sessions, respectively. The legislative reference bureau shall as-
sist the task force in drafting the [repert] reports and any proposed legislation to
implement the task force’s recommendations; provided that the task force shall
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submit a draft of the interim and final report and any proposed legislation to the
bureau no later than November 1, 2012[:], and November 1, 2013, respectively.”
2. By amending subsection (h) to read:
“(h) The task force shall be dissolved on June 30, [2043] 2014.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect on June 29, 2013.
(Approved April 22, 2013.)

ACT 33 S.B. NO. 1187

A Bill for an Act Relating to Delinquent Taxes.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that, currently, if an account is uncol-
lectible, the department of taxation must wait two years before the account is
deemed uncollectible. This creates undue stress and anxiety to the taxpayer who
may have health or other insurmountable financial problems. The legislature be-
lieves that authorizing the department of taxation to consider various factors,
other than the two-year time limit in determining when an account is uncollect-
ible, will permit the department to concentrate on the accounts that will likely
generate the greatest recovery to the State. This approach will also relieve the
department of the need to track numerous small claims when the costs of collec-
tion, including employee time, will exceed any expected recovery.

The purpose of this Act is to set a reasonableness standard for deeming
taxes uncollectible, rather than waiting for the minimum two-year period cur-
rently required by statute.

SECTION 2. Section 231-32, Hawaii Revised Statutes, is amended to
read as follows: -

“§231-32 Records of delinquent taxes, uncollectible delinquent taxes. The
department of taxation shall prepare and maintain, open to public inspection,
a complete record of the amounts of taxes assessed in each district that have
become delinquent with the name of the delinquent taxpayer in each case, but
it shall not be necessary to periodically compute on the records the amount of
penalties and interest upon delinquent taxes.

The department [may], from time to time, may prepare lists of all [taxes]

~delinquent [whieh] taxes that in its judgment are uncollectible. [Sueh-taxes-as]
Taxes that the department finds to be uncollectible shall be entered in a special
record and be deleted from the other books kept by the department[--and-the].
The department shall [thereupon] then be released from any further [account

> ] duty to collect these taxes. No ac-
count shall be [se] deleted [until-i i

years:] unless the department finds that there is reasonable cause to delete the
account, considering factors such as the financial condition of the taxpayer, in-
ability to locate the taxpayer, costs of collection against the amount of tax owed.,
health of the taxpayer, and future income prospects of the taxpayer, Any items

[se] written off may be transferred back to the delinquent tax roll if the depart-
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ment finds that the alleged facts as previously presented to it were not true[;] or
that [saeh] the items are in fact collectible.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act, upon its approval, shall take effect retroactive to
January 1, 2013.

(Approved April 22, 2013.)

ACT 34 S.B. NO. 1040

A Bill for an Act Relating to Electric Systems.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Hawaii’s progress toward the widespread use of renew-
able energy requires modernized electrical infrastructure supported by nimble,
robust technology capable of servicing the evolving needs of the grid. Advanced
grid modernization technology offers numerous benefits in the face of heavy
renewable energy penetration that include increased electrical system reliability
and operational efficiency from enhanced system responsiveness and interoper-
ability at the transmission level and below, as well as improved customer energy
efficiency practices encouraged by the availability of timely end use energy infor-
mation. In addition, the increased scale, speed, and accuracy of the information
provided by advanced grid infrastructure systems can better support initiatives
to break the State’s petroleum dependence, such as increased distributed genera-
tion and demand response programs. Electricity providers on Maui and Kauai
have already begun deploying advanced residential metering technology with
the support of substantial federal funding, but the State lacks a unifying policy
for the implementation of advanced grid modernization technology. The State’s
achievements in strengthening the Hawaii electric system — including the contin-
ued development and potential delivery of increased renewable energy resources
across the islands, as well as the ongoing creation of transparent, effective sys-
tem rules — must be accompanied by policies for a comprehensive enhancement
of all aspects of the system, including the implementation of advanced grid
modernization technology.

The purpose of this Act is to establish a policy for the State of Hawaii
in support of the implementation of advanced grid modernization technology.

SECTION 2. Chapter 269, Hawaii Revised Statutes, is amended by add-
ing to part IX a new section to be appropriately designated and to read as follows:

“8§269-  Advanced grid modernization technology; principles. The com-
mission, in carrying out its responsibilities under this chapter, shall consider the
value of improving electrical generation, transmission, and distribution systems
and infrastructure within the State through the use of advanced grid modern-
ization technology in order to improve the overall reliability and operational
efficiency of the Hawaii electric system.”

SECTION 3. Section 269-141, Hawaii Revised Statutes, is amended by
adding a new definition to be appropriately inserted and to read as follows:
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“*Advanced grid modernization technology” means equipment, facilities,
and associated processes that individually or collectively function to improve
the reliability, resiliency, flexibility, and efficiency of the Hawaii electric system.
Advanced grid modernization technology provides functional characteristics
that improve the operational capability of the Hawaii electric system, includ-
ing but not limited to automatic restoration of electrical service in response to
power disturbance events, greater enabling of participation in utility customer
programs, resilient operation against both physical and cyber-based attacks, the
ability to satisfy power quality requirements of new technologies and end us-
ers, accommodation of energy generation and storage choices, enabling of in-
novative products and services in electricity markets, improving customer energy
efficiency practices encouraged by the availability of timely energy use informa-
tion, and optimization of assets and improving the operational efficiency of the
Hawaii electric system.”

SECTION 4. New statutory material is underscored.!

SECTION 5. This Act shall take effect upon its approval.
(Approved April 22, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 35 S.B. NO. 1075

A Bill for an Act Relating to Physical Therapy.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 461J, Hawaii Revised Statutes, is amended by add-
ing seven new sections to be appropriately designated and to read as follows:

“§461J- Continuing competence. (a) Beginning with the December 31,
2016, renewal, each licensed physical therapist shall be required to obtain at least
thirty units of approved continuing competence units in each two-year license
renewal period, where one continuing competence unit is equivalent to at least
fifty minutes of classroom or hands on instruction.

(b) For first-time license renewals, if the initial license was issued less
than twelve months prior to the renewal date, no continuing competence units
will be required for the first renewal period. If the initial license was issued more
than twelve months prior to the renewal date, the licensee shall be required to
obtain fifteen units of approved continuing competence units for the first re-
newal period.

(c) At the time of renewal, each licensee shall submit evidence of com-
pleting the required continuing competence units to the board or agency des-
ignated by the board. Failure to present evidence of compliance at the time of
renewal shall constitute a forfeiture of the license, which may be restored only
upon written application and payment to the board of a restoration fee and
proof of compliance with continued competence requirements.

(d) The board may randomly audit a licensee’s continuing competence
units, and may establish guidelines for random audits in rules adopted in accor-
dance with chapter 91.
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§461J- Content standards of continuing competence. (a) Continuing
competence units shall be obtained in subjects related to either the professional
practice of physical therapy or patient/client management.

(b) The “professional practice of physical therapy” includes but is not
limited to professional accountability, professional behavior, and professional
development.

(c) “Patient/client management” includes but is not limited to examina-
tion, evaluation, diagnosis, and prognosis; plan of care; implementation; educa-
tion; and discharge.

§461J- Continuing competence subject matter requirements and other
limitations. For each renewal period, a licensee’s continuing competence units
shall include the following:
(1) Two units in ethics, laws, and rules (jurisprudence), or some combi-
nation thereof; and ,

(2) Four units in life support for health care professionals; provided
that such training shall be comparable to, or more advanced than,
the American Heart Association’s basic life support health care pro-
vider course.

§461J-  Authorized providers of continuing competence units. Continu-
ing competence units shall be obtained from a provider or agency approved by
the board, including but not limited to:

(1) Continuing education courses, including home and self study cours-

es, obtained from an agency recognized by the board;

(2) College coursework from an educational institution accredited by
the United States Department of Education or other agency recog-
nized by the board; and

(3) Other competence related activities approved by the board or an
agency recognized by the board.

§461J- Exemption from continuing competence requirements. (a) Prior
to the expiration of a renewal period, a licensee may submit a written request
to the board for an exemption from the continuing competence requirements in
this chapter.

(b) Therequest for an exemption shallinclude the following information:

(1) Evidence that, during the two-year period prior to the expiration
of the license, the licensee was residing in another country for one
year or longer, reasonably preventing completion of the continuing
competence requirements;

(2) Evidence that, during the two-year period prior to the expiration of
the license, the licensee was ill or disabled for one year or longer as
documented by a licensed physician, surgeon, or clinical psycholo-
gist, preventing completion of the continuing competence require-
ments; or

(3) Evidence that, during the two-year period prior to the expiration
of the license, a dependent family member of the licensee was ill or
disabled for one year or longer as documented by a licensed physi-
cian, surgeon, or clinical psychologist, preventing completion of the

. continuing competence requirements.

(¢) The above exemptions shall not be granted for more than one re-
newal period. In the event a licensee cannot complete the continuing compe-
tence requirements during the two-year period after receiving an exemption, the
licensee may only renew the license on an inactive status.
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(d) When a licensee is absent from the State because of military service
for a period of one year or longer during the two-year renewal period, prevent-
ing completion of the continuing competence requirement, the board may pro-
vide an exemption from the continuing competence requirement for more than
one renewal period.

§461J- Inactive status. (a) A licensee may apply in writing to have the
licensee’s license placed on inactive status. While on inactive status, the licensee
shall not engage in the practice of physical therapy.

(b) A license on inactive status shall be renewed during the same time
period as active licenses. While on inactive status, the licensee shall not be re-
quired to comply with the continuing competence requirements in this chapter.

c) To reactivate a license on inactive status, the licensee shall:
(1) Pay the renewal and any applicable fees; and
(2) Have obtained continuing competence units equivalent to that re-
quired for a single renewal period of an active license within the last
two years prior to applying to restore the license to active status.

(d) The inactive status of any licensee shall not deprive the board of its
authority to institute or continue any disciplinary or enforcement action against
the licensee.

§461J- Record keeping for continuing competence. (a) Each licensee shall
keep and maintain records showing that each course or activity for which credit
is claimed has been completed.

(b) These records shall reflect the title of the course or activity, the date
taken or completed, and the record of participation.

(c) Each licensee shall retain such documentation for a period of seven
years after the course or activity concludes.

(d) Each licensee shall provide copies of such documentation to the
board or its designee within fourteen calendar days after being requested to pro-
vide such documentation.” ,

SECTION 2. Section 461J-1, Hawaii Revised Statutes, is amended by
adding three new definitions to be appropriately inserted and to read as follows:

““Competence” is the application of knowledge, skills, and behaviors re-
quired to function effectively, safely, ethically, and legally within the context of
the individual’s role and environment.

“Continuing competence” is the lifelong process of maintaining and
documenting competence through ongoing self-assessment, development, and
implementation of a personal learning plan, and subsequent reassessment.

“Unit” is a relative value assigned to continuing competence activities in
which one continuing competence unit is equivalent to at least fifty minutes of

classroom or hands on instruction.”

SECTION 3.’ Section 461J-10, Hawaii Revised Statutes, is amended to
read as follows:

“[11§461J-10[}] Biennial renewal; failure to renew. (a) The biennial renewal
fee shall be paid to the department of commerce and consumer affairs on or be-
fore December 31 of each even-numbered year. Failure, neglect, or refusal of any
licensee to pay the biennial renewal fee on or before such date shall constitute a
forfeiture of the license.

(b) A forfeited license may be restored upon written application within
one year from the date of forfeiture, provision of proof of completion of the re-

61



ACT 36

quired continuing competence units, and the payment of the delinquent fee plus
an amount equal to fifty per cent of the delinquent fee.”

SECTION 4. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.!

SECTION 5. This Act, upon its approval, shall take effect on December
31, 2016.

(Approved April 22, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 36 S.B. NO. 1076

A Bill for an Act Relating to the Use of the Doctor of Acupuncture Title.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 436E-13, Hawaii Revised Statutes, is amended to
read as follows:

“8436E-13 Use of titles. (a) A licensee who has been awarded a license
to practice acupuncture by the board in this State may use the title of “Licensed
Acupuncturist” or designation “L.Ac.” with the licensee’s name in an advertise-
ment for acupuncture or announce or append the designation to the licensee’s
name.

(b) A licensee who has been awarded an earned doctoral degree may
use the designation “Ph.D.” in an advertisement for acupuncture or announce
or append the designation to the licensee’s name if the degree was granted from
a university or college recognized by a regional or national accrediting body rec-
ognized by the United States Department of Education. A Ph.D. recognized by
the board under this subsection shall designate a nonpractitioner as opposed to
a practitioner or “doctor of acupuncture as prov1ded in subsectlon (c)

afterthat-period-unless-these-requirements—are-met:] A licensee who has been
approved by the board to use the doctor of acupuncture title, may use the title
“Doctor of Acupuncture” or designation of “D.Ac.”, after the licensee’s name,
or the term “Doctor” or prefix “Dr.” provided that the word “Acupuncturist”

mmedlately follows the licensee’s name 1f the term “Doctor”, or the prefix “Dr.”
is used alone.
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' (d)! Before any licensee shall be eligible to use the doctor of acupuncture
title, the licensee shall furnish satisfactory proof to the board that the licensee
has been awarded an earned doctoral degree in acupuncture (traditional ori-
ental medicine). For licensees who graduated from an institute, school, or col-
lege located in the United States or any territory under the jurisdiction of the
United States, the institute, school. or college shall be accredited or recognized
as a candidate for accreditation by a regional or national accrediting body that
is recognized by the United States Department of Education for the accredita-
tion or pre-accreditation (“candidacy”) of professional post-graduate doctoral
programs in acupuncture and oriental medicine. For licensees who graduated
from a foreign institute, school, or college, the licensee, at the licensee’s own ex-
pense, shall have the licensee’s transcripts and curriculum evaluated by a board
approved and designated professional evaluator who shall make a determination
on whether the transcripts and curriculum are at least equivalent to the United
States recognized doctoral program of study in acupuncture and oriental medi-
cine, and that the foreign institute is licensed, approved, or accredited by the ap-
propriate governmental authority or an agency recognized by a governmental
authority in the respective foreign jurisdiction and whose curriculum is approved

by the board.
[€)] (e) Except as provided in this section, use of other titles, prefixes, or

designations shall not be permitted.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored. ’ :

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 2013.)

Note

1. Should be underscored.

ACT 37 S.B. NO. 120

A Bill for an Act Relating to Public Utilities.
Be It Enacted by the Legislature of the Siate of Hawaii:

SECTION 1. The legislature finds that electricity rates in the State are at
record levels, due in large part to the high cost of petroleum used to fuel electric
generation plants on all islands. In addition, electric utility operating expenses
have substantially increased in recent years while electric sales have declined. The
consequences of those circumstances have led to further electricity rate increas-
es. Electric ratepayers are demanding immediate relief from increasing electricity
rates. It is therefore imperative that Hawaii’s electric utilities accelerate their ef-
forts to acquire lower cost clean energy resources and reduce existing energy and
other utility operating expenses.

The legislature further finds that as the electric utility business model
evolves, existing regulatory cost recovery mechanisms neither provide sufficient
economic incentives to induce electric utilities to reduce energy and operating
costs nor financially reward them if these cost reductions are self-initiated and
substantial. For example, energy costs are recovered from customers through
the energy cost adjustment clause, which is a direct cost recovery pass through
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mechanism, without the ability for electric utilities to earn a profit or a mark-up
- on energy cost recovery. Therefore, electric utilities are not incentivized to ag-
gressively reduce energy costs or seek lower cost alternatives or efficiency gains.

The legislature additionally finds that the current electric ratemaking
process employs a single authorized rate of return that is applied equally to all
utility plant investments. This methodology does not differentiate between plant
investments to modernize the electric grid, which should be encouraged, and
investments to preserve old, inefficient fossil generation, which should be dis-
couraged. Retiring old, inefficient utility fossil generation acts as a financial dis-
incentive for electric utilities because the electric utilities can only earn a return
on plant investment that is actually used and useful to provide utility service. The
early retirement of utility fossil generation may create costs that are stranded
and cannot be recovered from ratepayers. The continued operation of old, ineffi-
cient utility fossil generation therefore preserves existing utility financial returns.

The legislature concludes that it is necessary for the public utilities com-
mission to consider and implement economic incentive mechanisms, where ap-
propriate, to induce electric utility actions to reduce energy cost and operating
expenses and to enable the maximum integration of lower cost renewable energy
resources.

The purpose of this Act is to authorize the public utilities commission to
establish a policy to implement economic incentives and cost recovery regula-
tory mechanisms, as necessary and appropriate, to induce and accelerate electric
utilities’ cost reduction efforts, encourage greater utilization of renewable energy,
accelerate the retirement of utility fossil generation, and increase investments to
modernize the State’s electrical grids.

SECTION 2. Section 269-6, Hawaii Revised Statutes, is amended to read
as follows:

“8269-6 General powers and duties. (a) The public utilities commission
shall have the general supervision hereinafter set forth over all public utilities,
and shall perform the duties and exercise the powers imposed or conferred upon
it by this chapter. Included among the general powers of the commission is the
authority to adopt rules pursuant to chapter 91 necessary for the purposes of
this chapter.

(b) The public utilities commission shall consider the need to reduce
the State’s reliance on fossil fuels through energy efficiency and increased renew-
able energy generation in exercising its authority and duties under this chapter.
In making determinations of the reasonableness of the costs of utility system
capital improvements and operations, the commission shall explicitly consider,
quantitatively or qualitatively, the effect of the State’s reliance on fossil fuels on
price volatility, export of funds for fuel imports, fuel supply reliability risk, and
greenhouse gas emissions. The commission may determine that short-term costs
or direct costs that are higher than alternatives relying more heavily on fossil fu-
els are reasonable, considering the impacts resulting from the use of fossil fuels.

(¢) In exercising its authority and duties under this chapter, the public
utilities commission shall consider the costs and benefits of a diverse fossil fuel
portfolio and of maximizing the efficiency of all electric utility assets to lower
and stabilize the cost of electricity. Nothing in this section shall subvert the ob-
ligation of electric utilities to meet the renewable portfolio standards set forth in
section 269-92.

d) The public utilities commission, in carrying out its responsibilities

under this chapter, shall consider whether the implementation of one or more of
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the following economic incentives or cost recovery mechanisms would be in the
public interest:

(1) The establishment of a shared cost savings incentive mechanism
designed to induce a public utility to reduce energy costs and oper-
ating costs and accelerate the implementation of energy cost reduc-
tion practices;

(2)  The establishment of a renewable energy curtailment mitigation in-

. centive mechanism to encourage public utilities to implement cur-
tailment mitigation practices when lower _cost renewable energy is
available but not utilized through the sharing of energy cost savings
between the public utility, ratepayer, and affected renewable energy
projects;

(3) The establishment of a stranded cost recovery mechanism to en-

: courage the accelerated retirement of an electric utility fossil fuel
electric generation plant by allowing an electric utility to recover
the stranded costs created by early retirement of a fossil generation
plant; and : ,

(4) The establishment of differentiated authorized rates of return on
common equity to encourage increased utility investments in trans-
mission and distribution infrastructure, discourage an electric utility
investment in fossil fuel electric generation plants to incentivize grid
modernization, and disincentivize fossil generation, respectively.

[€6)] (e) The chairperson of the commission may appoint a hearings of-
ficer, who shall not be subject to chapter 76, to hear and recommend decisions
in any proceeding before it other than a proceeding involving the rates or any
other matters covered in the tariffs filed by the public utilities. The hearings of-
ficer shall have the power to take testimony, make findings of fact and conclu-
sions of law, and recommend a decision; provided that the findings of fact, the
conclusions of law, and the recommended decision shall be reviewed and may be
approved by the commission after notice to the parties and an opportunity to be
heard. The hearings officer shall have all of the above powers conferred upon the
public utilities commission under section 269-10.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 22, 2013.)

ACT 38 H.B.NO. 1133

A Bill for an Act Relating to Public Land.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 55, Session Laws of Hawaii 2011, codified as chapter
171C, Hawaii Revised Statutes, created the public land development corpora-
tion. Section 171C-1, Hawaii Revised Statutes, states in pertinent part:

“The purpose of this chapter is to create a vehicle and process to make

optimal use of public land for the economic, environmental, and social

benefit of the people of Hawaii. This chapter establishes a public corpo-
ration to administer an appropriate and culturally-sensitive public land
development program. The corporation shall coordinate and administer
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programs to make optimal use of public land, wh11e ensuring that the

public land is maintained for the people of Hawaii.”

The legislature finds that Act 55 has engendered significant public con-
cern and scrutiny due in part to the fact that projects undertaken pursuant to
Act 55 are exempt from state and county laws regarding land use, zoning, and
construction standards for subdivisions, development, and improvement of
land. In addition, concerns. have been raised regarding inadequate notice given
to the public to testify on the exemption provisions. The exemptions, coupled
with the manner in which Act 55 was passed have led to distrust and uncertainty
of the public land development corporation’s intentions and development plans.
Despite efforts to allay concerns, many individuals and organizations, particu-
larly environmental and native Hawaiian organizations, have expressed support
for legislation to repeal Act 55.

The legislature further finds that the implementation of Act 55 fails short
of “ensuring that the public land is maintained for the people of Hawaii.” The
intent of the legislature is to ensure that the public lands of Hawaii are used and
administered in an equitable and transparent manner that should not necessarily
be relegated to administrative decision-making or rule-making on an ad hoc ba- -
sis. While the optimization of the use of public lands is a meritorious goal with
the potential to significantly benefit the people of Hawaii, achieving this goal
requires a greater respect for existing laws and procedures and greater assurance
that the public land development corporation is the vehicle that will produce
economic, environmental, and social benefit for the people of Hawaii.

The legislature further finds that the county councils of Kauai and Maui
have adopted resolutions urging the legislature to abolish the public land devel-
opment corporation by repealing chapter 171C, Hawaii Revised Statutes. The
Honolulu city council has considered a similar resolutlon but has yet to adopt
such a resolution.

The purpose of this Act is to repeal chapter 171C, Hawaii Revised Stat-
utes, relating to the public land development corporation.

SECTION 2. Section 171-2, Hawaii Revised Statutes, is amended to read
as follows:

“§171-2 Definition of public lands. “Public lands” means all lands or in-
terest therein in the State classed as government or crown lands previous to Au-
gust 15, 1895, or acquired or reserved by the government upon or subsequent to
that date by purchase, exchange, escheat, or the exercise of the right of eminent
domain, or in any other manner; including lands accreted after May 20, 2003,
and not otherwise awarded, submerged lands, and lands beneath tidal waters
that are suitable for reclamation, together with reclaimed lands that have been
given the status of public lands under this chapter, except:

(1) Lands designated in section 203 of the Hawaiian Homes Commis-

sion Act, 1920, as amended;

(2) Lands set aside pursuant to law for the use of the United States;

(3) Lands being used for roads and streets;

(4) Lands to which the United States relinquished the absolute fee and
ownership under section 91 of the Hawaiian Organic Act prior to
the admission of Hawaii as a state of the United States unless sub-
sequently placed under the control of the board of land and natural
resources and given the status of public lands in accordance with
the state constitution, the Hawaiian Homes Commission Act, 1920,
as amended, or other laws;

(5) Lands to which the University of Hawaii holds title;
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(6) Lands to which the Hawaii housing finance and development cor-
poration in its corporate capacity holds title; ;

(7) Lands to which the Hawaii community development authority in its
corporate capacity holds title;

(8) Lands to which the department of agriculture holds title by way of
foreclosure, voluntary surrender, or otherwise, to recover moneys
loaned or to recover debts otherwise owed the department under
chapter 167,

(9) Lands that are set aside by the governor to the Aloha Tower devel-
opment corporation; lands leased to the Aloha Tower development
corporation by any department or agency of the State; or lands to
which the Aloha Tower development corporation holds title in its
corporate capacity; :

(10) Lands that are set aside by the governor to the agribusiness devel-
opment corporation; lands leased to the agribusiness development
corporation by any department or agency of the State; or lands to
which the agribusiness development corporation in its corporate ca-
pacity holds title; and

(11) Lands to which the high technology development corporation in its

corporate capacity holds title[;-and

SECTION 3. Section 171-64.7, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows: -

“(a) This section applies to all lands or interest therein owned or under
the control of state departments and agencies classed as government or crown
lands previous to August 15, 1895, or acquired or reserved by the government
upon or subsequent to that date by purchase, exchange, escheat, or the exercise
of the right of eminent domain, or any other manner, including accreted lands
not otherwise awarded, submerged lands, and lands beneath tidal waters [which]
that are suitable for reclamation, together with reclaimed lands [whieh] that have
been given the status of public lands under this chapter, including:

(1) Land set aside pursuant to law for the use of the United States;

(2) Land to which the United States relinquished the absolute fee and
ownership under section 91 of the Organic Act prior to the admis-
sion of Hawaii as a state of the United States;

(3) Land to which the University of Hawaii holds title;

(4) Land to which the Hawaii housing finance and development corpo-
ration in its corporate capacity holds title;

(5) Land to which the department of agriculture holds title by way of
foreclosure, voluntary surrender, or otherwise, to recover moneys
loaned or to recover debts otherwise owed the department under
chapter 167;

(6) Land that is set aside by the governor to the Aloha Tower develop-
ment corporation; or land to which the Aloha Tower development
corporation holds title in its corporate capacity;

(7) Land that is set aside by the governor to the agribusiness develop-
ment corporation; or land to which the agribusiness development
corporation in its corporate capacity holds title; and
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(8) Land to which the high technology development corporation in its
corporate capacity holds title[;-and

SECTION 4. Section 173A-4, Hawaii Revised Statutes, is amended by
amending subsections (c) and (d) to read as follows:

“(c) The board [shall], in consultation with the senate president and the
speaker of the house of representatives, shall require as a condition of the re-
ceipt of funds that state and county agencies receiving funds under this chapter
provide a conservation easement under chapter 198, or an agricultural easement
or deed restriction or covenant to the department of land and natural resources;
the department of agriculture; the agribusiness development corporation; [t—he

:] an appropriate land conservation orga-
nization; or a county, state, or federal natural resource conservation agency, that
shall run with the land and be recorded with the land to ensure the long-term
protection of land having value as a resource to the State and preserve the inter-
ests of the State. The board shall require as a condition of the receipt of funds
that it be an owner of [any-sueh] a conservation easement.

(d) The board [shal]; in consultation with the senate president and the
speaker of the house of representatives, shall require as a condition of the re-
ceipt of funds that nonprofit land conservation organizations receiving funds
under this chapter provide a conservation easement under chapter 198, or an
agricultural easement or deed restriction or covenant to the department of land
and natural resources; the department of agriculture; the agribusiness develop-
ment corporation; [the—pabhe—}&né—éeve}epmeﬂt—eefpef&tieﬁ—] an appropriate
land conservation agency; or an appropriate county, state, or federal natural re-
source conservation agency, that shall run with the land and be recorded with
the land to ensure the long-term protection of land having value as a resource
to the State and preserve the interests of the State. The board shall require as a
condition of the receipt of funds that it be an owner of [any-sueh] a conservation
casement.”

SECTION 5. Section 173A-5, Hawaii Revised Statutes is amended by
amendlng subsection (i) to read as follows:

“(i) Based on applications from state agencies, counties, and nonproﬁt
land conservation organizations, the department, in consultation with the sen-
ate president and speaker of the house of representatives, shall recommend to
the board specific parcels of land to be acquired, restricted with conservation
easements, or preserved in similar fashion. The board shall review the selections
and approve or reject the selections according to the availability of moneys in
the fund. To be eligible for grants from the fund, state and county agencies and
nonprofit land conservation organizations shall submit applications to the de-
partment that contain:

(1) Contact information for the project;

(2) A description of the project;

(3) The request for funding;

(4) Cost estimates for acquisition of the interest in the land;

(5) Location and characteristics of the land;

(6) The project’s public benefits, including but not limited to where pub-
: lic access may be practicable or not practicable and why;

(7) Results of the applicant’s consultation with the staff of the depart-

ment, the department of agriculture, and the agribusiness develop-
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ment corporation[;-and-the-publicland-development-corporation]
regarding the maximization of public benefits of the project, where
practicable; and

Other similar, related, or relevant information as determined by the
department.”

SECTION 6. Section 206E-4, Hawaii Revised Statutes, is amended to
read as follows:

“§206E-4 Powers; generally. Except as otherwise limited by this chapter,
the authority may:

©®

(10)

(1)

12)

(13)

Sue and be sued;

Have a seal and alter the same at pleasure;

Make and execute contracts and all other instruments necessary or
convenient for the exercise of its powers and functions under this
chapter;

Make and alter bylaws for its organization and internal management;
Make rules with respect to its projects, operations, properties, and
facilities, which rules shall be in conformance with chapter 91;
Through its executive director appoint officers, agents, and employ-
ees, prescribe their duties and qualifications, and fix their salaries,
without regard to chapter 76;

Prepare or cause to be prepared a community development plan for
all designated community development districts;

Acquire, reacquire, or contract to acquire or reacquire by grant or
purchase real, personal, or mixed property or any interest therein;
to own, hold, clear, improve, and rehabilitate, and to sell, assign, ex-
change, transfer, convey, lease, or otherwise dispose of or encumber
the same;

Acquire or reacquire by condemnation real, personal, or mixed
property or any interest therein for public facilities, including but
not limited to streets, sidewalks, parks, schools, and other public
improvements;

By itself, or in partnership with qualified persons, acquire, reacquire,
construct, reconstruct, rehabilitate, improve, alter, or repair or pro-
vide for the construction, reconstruction, improvement, alteration,
or repair of any project; own, hold, sell, assign, transfer, convey,
exchange, lease, or otherwise dispose of or encumber any project,
and in the case of the sale of any project, accept a purchase money
mortgage in connection therewith; and repurchase or otherwise ac-
quire any project [whieh] that the authority has theretofore sold or
otherwise conveyed, transferred, or disposed of;

Arrange or contract for the planning, replanning, opening, grad-
ing, or closing of streets, roads, roadways, alleys, or other places, or
for the furnishing of facilities or for the acquisition of property or
property rights or for the furnishing of property or services in con-
nection with a project;

Grant options to purchase any project or to renew any lease entered
into by it in connection with any of its projects, on [sueh] terms and
conditions as it deems advisable;

Prepare or cause to be prepared plans, specifications, designs, and
estimates of costs for the construction, reconstruction, rehabilita-
tion, improvement, alteration, or repair of any project, and from
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(14

(1)

(16)
17
(18)

ensure Co

time to time to modify [such] the plans, specifications, designs, or
estimates;

Provide advisory, consultative, training, and educational services,
technical assistance, and advice to any person, partnership, or cor-
poration, either public or private, to carry out the purposes of this
chapter, and engage the services of consultants on a contractual ba-

- sis for rendering professional and technical assistance and advice;

Procure insurance against any loss in connection with its property
and other assets and operations in [sueh] amounts and from [sueh]
insurers as it deems desirable;
Contract for and accept gifts or grants in any form from any public
agency or from any other source; ’
Do any and all things necessary to carry out its purposes and exer-
cise the powers given and granted in this chapter; and
Allow satisfaction of any affordable housing requirements imposed
by the authority upon any proposed development project through
the construction of reserved housing, as defined in section 206E-
101, by a person on land located outside the geographic boundaries
of the authority’s jurisdiction; provided that the authority shall not
permit any person to make cash payments in lieu of providing re-
served housing, except to account for any fractional unit that results
after calculating the percentage requirement against residential floor
space or total number of units developed. The substituted housing
shall be located on the same island as the development project and
shall be substantially equal in value to the required reserved housing
units that were to be developed on site. The authority shall establish
the following priority in the development of reserved housing:
(A) Within the community development district;
(B) Within areas immediately surrounding the community devel-
opment district;
(C) Areas within the central urban core;
(D) In outlying areas within the same island as the development
project.

The Hawaii community development authority shall adopt
rules relating to.the approval of reserved housing that are devel-
oped outside of a community development district. The rules shall
include, but are not limited to, the establishment of guidelines to
mpliance with the above priorities[;-and

SECTION 7. Chapter 171C, Hawaii Revised Statutes, is repealed.

SECTION 8. Act 117, Session Laws of Hawaii 2012, is amended by
amending section 2 to read as follows:
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“SECTION 2. The department of public safety, in cooperation with
Ohana Ho‘opakele and other restorative justice groups, is directed to prepare
a plan for the creation of a pu‘uhonua, or wellness center, on lands owned or
controlled by the State. [H i i i

The department of public safety shall submit a report to the legislature
on its plan, findings, and recommendations, including the factors used in deter-
mining site selection, and any budget requests necessary to achieve the purposes
of this Act, no later than twenty days prior to the convening of the regular ses-
sion of 2013.”

SECTION 9. (a) Any funds appropriated to the department of land
and natura] resources pursuant to Act 55, Session Laws of Hawaii 2011, that
are unexpended and unencumbered as of the effective date of this Act shall be
deposited into the land conservation fund established pursuant to section 173A-
5, Hawaii Revised Statutes, on the effective date of this Act.

(b) Any proceeds generated and deposited into the stadium facilities
special fund pursuant to Act 282, Session Laws of Hawaii 2012, that are unex-
pended and unencumbered as of the effective date of this Act shall be deposited
into the general fund on the effective date of this Act.

(¢) Any proceeds generated and deposited into the school facilities spe-
cial fund pursuant to Act 309, Session Laws of Hawaii 2012, that are unexpend-
ed and unencumbered as of the effective date of this Act shall be deposited into
the general fund on the effective date of this Act.

(d) All records, equipment, machines, files, supplies, contracts, books,
papers, documents, maps, and other personal and real property heretofore made,
used, acquired, or held by the public land development corporation shall be
transferred to the department of land and natural resources.

SECTION 10. Statutory material to be repealed is bracketed and strick-
en. New statutory material is underscored.

SECTION 11. This Act shall take effect upon its approval.
(Approved April 22, 2013.)

ACT 39 S.B. NO. 1102

A Bill for an Act Making an Emergency Appropriation to the Department of
Human Services From the Hospital Sustainability Program Special Fund.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the governor for immediate
passage in accordance with section 9 of article VII of the Constitution of the
State of Hawaii.

SECTION 2. Hospitals in the State face major financial challenges in
providing quality health care for Hawaii residents, due in part to the care provid-
ed to medicaid enrollees. Payments for these clients do not cover the actual costs
of care. To address this challenge, the hospital sustainability program special
fund was established by Act 217, Session Laws of Hawaii 2012. Use of revenue
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from the hospital sustainability program special fund includes increasing med-
icaid payments to private hospitals. In order to avoid any delay in payment to
the hospitals for fiscal year 2012-2013, advancement of moneys from the health
care payments program (HMS 401) for those payments to hospitals will be made
until payments can be made from the special fund.

This emergency appropriation will ensure continued timely payments to
the hospitals and will ensure that there will be no disruption in the provision of
medically necessary services to program recipients.

SECTION 3. There is appropriated out of the hospital sustainability
program special fund the sum of $43,000,000, or so much thereof as may be
necessary, for fiscal year 2012-2013, with such moneys to be used consistent with
the hospital sustainability program special fund, including the reimbursement
of moneys advanced in fiscal year 2012-2013 from the health care payments pro-
gram (HMS 401).

SECTION 4. The sum appropriated shall be expended by the depart-
ment of human services for the purposes of this Act.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 23, 2013.)

ACT 40 S.B.NO. 1112

A Bill for an Act Relating to Deleting State Public Housing Delinquent Accounts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 356D, Hawaii Revised Statutes, is amended by
adding to part III a new section to be appropriately designated and to read as
follows:

“8356D- Delinquent accounts. (a) Notwithstanding section 40-82, the
authority, with the approval of the attorney general, may delete from its account
receivable records delinquent accounts for vacated units within state low-income
public housing projects that have been delinquent for at least 90 days.

(b) The delinquent accounts may be assigned to a collection agency.”

SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.
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ACT 41 S.B. NO. 540

A Bill for an Act Relating to Veterans.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 307, Session Laws of Hawaii 2012, is amended by
amending section 4 to read as follows:

“SECTION 4. This Act shall take
SELPS 0 0 hic A b Iha +aaa

2

effect upon its approvall; provided-that

"_... ----- ad

be-reena ]‘,
SECTION 2. Statutory material to be repealed is bracketed and stricken.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 2013.) ‘

ACT 42 H.B. NO. 998

A Bill for an Act Relating to Private Transfer Fees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that Act 169, Session Laws of Hawaii
2010, temporarily prohibited the inclusion in a deed of a restriction or other
covenant running with the land that requires a transferee of real property to pay
a fee in connection with a future transfer of the property.

Prior to Act 169, there was no regulation over the imposition of private
transfer fees, no limitation on the application of the fees, and no accountability
or oversight of the recipients of the fees. To date, a total of thirty-six states have
either banned or placed conditions on this practice.

The legislature further finds that at the federal level, the Federal Housing
Finance Agency has implemented final rules limiting the Federal National Mort-
gage Association (Fannie Mae), the Federal Home Loan Mortgage Corporation
(Freddie Mac), and the Federal Home Loan Banks from dealing in mortgages
on properties encumbered by certain types of private transfer fee covenants and
in certain related securities. Similar to Act 169, the Federal Housing Finance
Agency final rule excludes private transfer fees paid to homeowner associations,
condominiums, cooperatives, and certain tax-exempt organizations that use pri-
vate transfer fee proceeds to benefit the property.

The purpose of this Act is to permanently prohibit private transfer fees
by eliminating the sunset date of Act 169.

SECTION 2. Act 169, Session Laws of Hawaii 2010, is amended by
amending section 5 to read as follows:

“SECTION 5. This Act shall take effect upon its approval[;and-shall-be
5 ].,7

SECTION 3. Statutory material to be repealed is bracketed and stricken.
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SECTION 4. This Act shall take effect upon its approval.
(Approved April 23, 2013.)

ACT 43 S.B. NO. 1184

A Bill for an Act Relating to Conformity of the Hawaii Income Tax Law to the
Internal Revenue Code.

Be It Enacted by the Legislature of the State of Hawaii:

.~ SECTION 1. The purpose of this Act is to conform Hawaii income tax
law to the Internal Revenue Code. On January 2, 2013, Public Law 112-240, also
known as the American Taxpayer Relief Act of 2012, was enacted by the federal
government. Public Law 112-240 included many provisions that extended tax
features that expired or were set to expire. By adopting the Internal Revenue
Code, as amended as of January 2, 2013, instead of December 31, 2012, Hawaii
income tax law will conform more closely to the Internal Revenue Code as the
stated legislative intent in section 235-3, Hawaii Revised Statutes, suggests.

SECTION 2. Section 235-2.3, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) For all taxable years beginning after December 31, [20+}] 2012, as
used in this chapter, except as provided in section 235-2.35, “Internal Revenue
Code” means subtitle A, chapter- 1, of the federal Internal Revenue Code of
1986, as amended as of [Pecember-34+204] January 2, 2013, as it applies to
the determination of gross income, adjusted gross income, ordinary income and
loss, and taxable income, except those provisions of the Internal Revenue Code
and federal public laws which, pursuant to this chapter, do not apply or are oth-
erwise limited in application and except for the provisions of Public Law 109-001
which apply to section 170 of the Internal Revenue Code. The provisions of
Public Law 109-001 to accelerate the deduction for charitable cash contributions
for the relief of victims of the 2004 Indian Ocean tsunami are applicable for
the calendar year that ended December 31, 2004, and the calendar year ending
December 31, 2005.

' Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to
determine:

(1) The basis of property, if a taxpayer first determined the basis of
property in a taxablé year to which such sections apply, and if such
determination was made before January 1, 1978; and

(2) Gross income, adjusted gross income, ordinary income and loss,
and taxable income for a taxable year to which such sections apply
where such taxable year begins before January 1, 1978.”

SECTION 3. Section 235-2.5, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The department of taxation shall submit to each regular session of
the legislature a bill to amend sections 235-2.3, 235-2.4, and 235-2.45 and such
other sections and subsections of this chapter as may be necessary to adopt the
Internal Revenue Code as it exists on [ i
session:] January 2, 2013. In submitting the bill the department may provide
that certain amendments to the Internal Revenue Code by Congress during the
preceding calendar year shall not be operative in this State or as operative are
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limited in their operation. The department shall also prepare a digest and expla-
nation of the amended provisions of the Internal Revenue Code recommended
for operation, as well as those provisions which are limited in their operation,
or which are not recommended for operation, and shall submit with the bill
required by this subsection the digest, explanation, and a statement of revenue
impact of the adoption of such bill. In preparing the bill, digest, and explanation
the department may request the assistance of the office of the legislative refer-
ence bureau.

It is the intent of the legislature that it shall each year adopt all amend-
ments to the Internal Revenue Code for the calendar year preceding the year in
which the legislature meets; provided that the legislature may choose to adopt
none of the amendments to the Internal Revenue Code or may provide that cer-
tain amendments are limited in their operation.”

SECTION 4. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 5. This Act, upon its approval, shall apply to taxable years
beginning after December 31, 2012.

(Approved April 23, 2013.)

ACT 44 S.B. NO. 1192

A Bill for an Act Relating to Collection of Taxes.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 231-25, Hawaii Revised Statutes, is amended by

amending subsection (b) to read as follows:

“(b) The following rules are applicable to the levy as provided for in sub-

section (a)(2):

(1) Seizure and sale of property. The term “levy” as used in this section
includes the power of distraint and seizure by any means. Except
as provided in paragraph (2), a levy shall extend only to property

“possessed and obligations existing at the time thereof. In any case
in which the director or the director’s representative may levy upon
property or rights to property, the director may seize and sell the
property or rights to property (whether real or personal, tangible or
intangible);

(2) The effect of a levy on salary or wages payable to or received by
a taxpayer shall be continuous from the date the levy is first made
until the levy is released. The levy on salary or wages shall attach to
twenty-five per cent of any salary or wages payable or received by
the taxpayer;

(3) Successive seizures. Whenever any property or rights to property
upon which levy has been made is not sufficient to satisfy the claim
of the State for which levy is made, the director or the director’s rep-
resentative, thereafter, and as often as may be necessary, may pro-
ceed to levy in like manner upon any other property liable to levy of
the person against whom a claim exists, until the amount due from
the person, together with all expenses, is fully paid;

(4) Surrender of property subject to levy.
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76

®)

(6)

A)

(B)

©

D)

(E)

Requirement. Any person in possession of (or obligated with
respect to) property or rights to property subject to levy upon
which a levy has been made, upon demand of the director or
the director’s representative, shall surrender the property or
rights (or discharge the obligation) to the director or the direc-
tor’s representative, except that part of the property or rights
as is, at the time of the demand, subject to an attachment or
execution under any judicial process;

Extent of personal liability. Any person who fails or refuses to
surrender property or rights to property, subject to levy, upon
demand by the director or the director’s representative, shall
be liable in the person’s own person and estate to the State in a
sum equal to the value of the property or rights not so surren-
dered, but not exceeding the amount of taxes for the collection
of which the levy has been made, together with costs and inter-
est on the sum at the rate of eight per cent a year from the date
of the levy. Any amount (other than costs) recovered under
this subparagraph shall be credited against the tax liability for
the collection of which the levy was made;

Penalty for violation. In addition to the personal liability im-
posed by subparagraph (B), if any person required to surren-
der property or rights to property fails or refuses to surrender
the property or rights to property without reasonable cause,
the person shall be liable for a penalty equal to fifty per cent
of the amount recoverable under subparagraph (B). No part
of the penalty shall be credited against the tax liability for the
collection of which the levy was made;

Effect of honoring levy. Any person in possession of (or ob-
ligated with respect to) property or rights to property subject
to levy upon which a levy has been made who, upon demand
by the director or the director’s representative, surrenders the
property or rights to property (or discharges the obligation)
to the director or the director’s representative (or who pays a
liability under subparagraph (B)) shall be discharged from any
obligation or liability to the delinquent taxpayer and any other
person with respect to the property or rights to property aris-
ing from the surrender or payment; and

Person defined. The term “person”, as used in subparagraph
(A), includes an officer or employee of a corporation or a
member or employee of a partnership, who as an officer, em-
ployee, or member is under a duty to surrender the property or
rights to property, or to discharge the obligation;

Production of books. If a levy has been made or is about to be
made on any property, or rights to property, any person having
custody or control of books or records, containing evidence or
statements relating to the property or rights to property subject to
levy, upon demand of the director or the director’s representative,
shall exhibit those books or records to the director or the director’s
representative;

Property exempt from levy. Notwithstanding any other law of the
State, no property or rights to property shall be exempt from levy
other than the following:
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©
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(E)
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Wearing apparel and school books. Those items of wearing
apparel and those school books that are necessary for the tax-
payer or for members of the taxpayer’s family;

Fuel, provisions, furniture, and personal effects. If the tax-
payer is the head of a family, so much of the fuel, provisions,
furniture, and personal effects in the taxpayer’s household, and
of the arms for personal use, livestock, and poultry of the tax-
payer, as does not exceed $500 in value;

Books and tools of a trade, business, or profession. So many
of the books and tools necessary for the trade, business, or
profession of the taxpayer as do not exceed in the aggregate
$250 in value;

Unemployment benefits. Any amount payable to an individ-
ual with respect to the individual’s unemployment (including

-any portion thereof payable with respect to dependents) under

an unemployment compensation law of the United States or
the State; and

Undelivered mail. Mail, addressed to any person, which has
not been delivered to the addressee; and

Sale of the seized property.

(A)

(B)

©

Notice of sale. The director shall take possession and keep the
levied property until the sale. After taking possession, the di-
rector shall sell the taxpayer’s interest in the property at public
auction after first giving fifteen days public notice of the time
and place of the sale in the district, and by posting the notice
in at least three public places in the district where the sale is to
be held;

Assistance in seizure and sale. The director may require the
assistance of any sheriff or authorized police officer of any
county to aid in the seizure and sale of the levied property. The
director may further retain the services of any person compe-
tent and qualified to aid in the sale of the levied property, pro-
vided that the consent of the delinquent taxpayer is obtained.
Any sheriff or the person so retained by the director shall be
paid a fair and reasonable fee but in no case shall the fee exceed
ten per cent of the gross proceeds of the sale. Any person other
than a sheriff so retained by the director to assist the director
may be required to furnish bond in an amount to be deter-
mined by the director. The fees and the cost of the bond shall
constitute a part of the costs and expenses of the levy;

Time and place of sale. The sale shall take place and be com-

pleted within [thirty] one hundred eighty days after seizure;
provided that | bl 5

property;] the time period set herein shall be tolled during the

pendency of any action commenced by any person relating to
the seized property until a final order is rendered in that ac-

tion, whether by stipulation with the person or by court order.
or upon the expiration of any extended time as may be agreed

upon;
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(D) Manner and conditions of sale. Sufficient property shall be
sold to pay all taxes, penalties, interest, costs, and expenses.
On payment of the price bid for any property sold, the delivery
thereof with a bill of sale from the director shall vest the title
of the property in the purchaser. No charge shall be made for
the bill of sale. All surplus received upon any sale after the
payment of the taxes, penalties, interest, costs, and expenses,
shall be returned to the owner of the property sold, and until
. claimed shall be deposited with the department subject to the
order of the owner. Any unsold portion of the property seized
may be left at the place of sale at the risk of the owner; and
(E)  Redemption of property. If the owner of the property seized
desires to retain or regain possession thereof, the owner may
give a sufficient bond with surety to produce the property at
the time and place of sale, or pay all taxes, penalties, interest,
costs, and expenses.” '

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 2013.)

ACT 45 S.B. NO. 1203

A Bill for an Act Relating to Conformity of the Hawaii Estate and Generation-
Skipping Transfer Tax Law to the Internal Revenue Code.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to conform the Hawaii estate and
generation-skipping transfer tax law to the Internal Revenue Code. On January
2, 2013, Public Law 112-240, also known as the American Taxpayer Relief Act
of 2012, was enacted by the federal government. Public Law 112-240 included
many provisions that extended tax features that expired or were set to expire. By
adopting the Internal Revenue Code as amended as of January 2, 2013, instead
of December 31, 2012, Hawaii estate and generation-skipping transfer tax law
will conform more closely to the Internal Revenue Code as the stated legislative
intent in section 236E-5, Hawaii Revised Statutes, suggests.

SECTION 2. Section 236E-3, Hawaii Revised Statutes, is amended to
read as follows:

“[[1§236E-3[}] Conformance to the Internal Revenue Code; general applica-
tion. For all decedents dying after January 25, 2012, as used in this chapter, “In-
ternal Revenue Code” means subtitle B of the federal Internal Revenue Code of
1986, as amended as of [Pecember31-2011;] January 2, 2013, as it applies to the
determination of gross estate, adjusted gross estate, federal taxable estate, and
generation-skipping transfers, except those provisions of the Internal Revenue
Code and federal public laws that, pursuant to this chapter, do not apply or are
otherwise limited in application.” :
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SECTION 3. Section 236E-4, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The department shall submit to the legislature, no later than twen-
ty days prior to the convening of each regular session, proposed legislation to
amend section 236E-3 and any other sections and subsections of this chapter
as may be necessary to adopt the Internal Revenue Code as it exists on [the De-

i ton:] January 2, 2013. In submitting the pro-
posed legislation, the department may provide that certain amendments made
to the Internal Revenue Code by Congress during the preceding calendar year
shall not be operative in this State or shall be limited in their operation. The
department shall also prepare a digest and explanation of the amended provi-
sions of the Internal Revenue Code recommended for operation, as well as those
provisions that are recommended to be limited in their operation, or that are
not recommended for operation, and shall submit with the proposed legislation
required by this subsection the digest, explanation, and a statement of revenue
impact of the adoption of the proposed legislation. In preparing the proposed
legislation, digest, and explanation, the department may request the assistance
of the legislative reference bureau.

It is the intent of the legislature to adopt all amendments made to the
Internal Revenue Code during the calendar year preceding each regular session;
provided that the legislature may choose to adopt none of the amendments to
the Internal Revenue Code or may provide that certain amendments are limited
in their operation.

All provisions of the Internal Revenue Code referred to in this chapter
that apply to a husband and wife, spouses, or persons in a legal marital relation-
ship shall be deemed to apply in this chapter to partners in a civil union with the
same force and effect as if they were “husband and wife”, “spouses”, or other
terms that describe persons in a legal marital relationship.” :

SECTION 4. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 23, 2013.) )

ACT 46 S.B.NO. 1190

A Bill for an Act Relating to the Imposition of Use Tax on Imported Contracting.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 238-1, Hawaii Revised Statutes, is amended by
amending the definition of “use” to read as follows:

““Use” (and any nounal, verbal, adjectival, adverbial, and other equiva-
lent form of the term) herein used interchangeably means any use, whether the
use is of such nature as to cause the property, services, or contracting to be ap-
preciably consumed or not, or the keeping of the property or services for such
use or for sale, the exercise of any right or power over tangible or intangible
personal property incident to the ownership of that property, and shall include
control over tangible or intangible property by a seller who is licensed or who
should be licensed under chapter 237, who directs the importation of the prop-
erty into the State for sale and delivery to a purchaser in the State, liability and

79



ACT 46

free on board (FOB) to the contrary notwithstanding, regardless of where title
passes, but the term “use” shall not include:

80

)

@
G)

Q)

®)

()

)

®)

Temporary use of property, not of a perishable or quickly consum-

able nature, where the property is imported into the State for tem-

porary use (not sale) therein by the person importing the same and
is not intended to be, and is not, kept permanently in the State. For
example, without limiting the generality of the foregoing language:

(A) In the case of a contractor importing permanent equipment
for the performance of a construction contract, with intent to
remove, and who does remove, the equipment out of the State
upon completing the contract;

(B) In the case of moving picture films imported for use in theaters
in the State with intent or under contract to transport the same
out of the State after completion of such use; and

(O) 1In the case of a transient visitor importing an automobile or
other belongings into the State to be used by the transient visi-
tor while therein but which are to be used and are removed
upon the transient visitor’s departure from the State;

Use by the taxpayer of property acquired by the taxpayer solely by

way of gift;

Use which is limited to the receipt of articles and the return thereof,

to the person from whom acquired, immediately or within a reason-

able time either after temporary trial or without trial;

Use of goods imported into the State by the owner of a vessel or

vessels engaged in interstate or foreign commerce and held for and

used only as ship stores for the vessels;

The use or keeping for use of household goods, personal effects, and

private automobiles imported into the State for nonbusiness use by

a person who:

(A) Acquired them in another state, territory, district, or country;

(B) At the time of the acquisition was a bona fide resident of an-
other state, territory, district, or country;

(C) Acquired the property for use outside the State; and
(D) Made actual and substantial use thereof outside this State;
provided that as to an article acquired less than three months prior
to the time of its importation into the State it shall be presumed,
until and unless clearly proved to the contrary, that it was acquired
for use in the State and that its use outside the State was not actual
and substantial;

The leasing or renting of any aircraft or the keeping of any aircraft

solely for leasing or renting to lessees or renters using the aircraft for

commercial transportation of passengers and goods or the acquisi-
tion or importation of any such aircraft or aircraft engines by any
lessee or renter engaged in interstate air transportation. For pur-
poses of this paragraph, “leasing” includes all forms of lease, re-
gardless of whether the lease is an operating lease or financing lease.

The definition of “interstate air transportation” is the same as in 49

U.S.C. 40102;

The use of oceangoing vehicles for passenger or passenger and

goods transportation from one point to another within the State as

a public utility as defined in chapter 269;

The use of material, parts, or tools imported or purchased by a per-

son licensed under chapter 237 which are used for aircraft service
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and maintenance, or the construction of an aircraft service and
maintenance facility as those terms are defined in section 237-24.9;

(9) The use of services or contracting imported for resale where the
contracting or services are for resale, consumption, or use outside
the State pursuant to section 237-29.53(a);

[9)

© 3:] and

[€H] (10) The use of property, services, or contracting imported by for-
eign diplomats and consular officials who are holding cards issued
or authorized by the United States Department of State granting
them an exemption from state taxes.

With regard to purchases made and distributed under the authority of
chapter 421, a cooperative association shall be deemed the user thereof.”

SECTION 2. Section 238-2.3, Hawaii Revised Statutes, is amended to
read as follows:

“§238-2.3 Imposition of tax on imported services or contracting; exemp-
tions. There is hereby levied an excise tax on the value of services or contracting
as defined in section 237-6 that are performed by an unlicensed seller at a point
outside the State and imported or purchased for use in this State. The tax im-
posed by this chapter shall accrue when the service or contracting as defined in
section 237-6 is received by the importer or purchaser and becomes subject to
the taxing jurisdiction of the State. The rates of the tax hereby imposed and the
exemptions from the tax are as follows:

(1)  If the importer or purchaser is licensed under chapter 237 and is:

(A) Engaged in a service business or calling in which the imported
or purchased services or contracting become identifiable ele-
ments, excluding overhead, of the services rendered by the im-
porter or purchaser, and the gross income of the importer or
purchaser is subject to the tax imposed under chapter 237 on
services at the rate of one-half of one per cent. or the rate of
tax imposed under section 237-13.3; [e£]

(B) A manufacturer importing or purchasing services or contract-
ing that become identifiable elements, excluding overhead, of a
finished or saleable product (including the container or pack-
age in which the product is contained) and the finished or sale-
able product is to be sold in a manner that results in a further
tax on the manufacturer as a wholesaler, and not a retailer; or

(C) A contractor importing or purchasing contracting that be-
come identifiable elements, excluding overhead, of the finished

work or project required under the contract; provided that;
(i) The gross proceeds derived by the contractor are subject
to the tax under section 237-13(3) as a contractor: and
(ii) The contractor could have deducted amounts paid to the
subcontractor under section 237-13(3)(B) if the subcon-
tractor was subject to general excise tax under chapter
237;
there shall be no tax imposed on the value of the imported or pur-
chased services or contracting; provided that if the manufacturer is
also engaged in business as a retailer as classified under chapter 237,
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paragraph (2) shall apply to the manufacturer, but the director of

taxation shall refund to the manufacturer, in the manner provided

under section 231-23(c), that amount of tax that the manufacturer,
to the satisfaction of the director, shall establish to have been paid
by the manufacturer to the director with respect to services that
have been used by the manufacturer for the purposes stated in this
paragraph.

(2) If the importer or purchaser is a person licensed under chapter 237
and is:

(A) Engaged in a service business or calling in which the imported
or purchased services or contracting become identifiable ele-
ments, excluding overhead, of the services rendered by the im-
porter or purchaser, and the gross income from those services
when sold by the importer or purchaser is subject to the tax
imposed under chapter 237 at the highest rate;

(B) A manufacturer importing or purchasing services or contract-
ing that become identifiable elements, excluding overhead, of
the finished or saleable manufactured product (including the
container or package in which the product is contained) and
the finished or saleable product is to be sold in a manner that
results in a further tax under chapter 237 on the activity of the
manufacturer as a retailer; or

(C) A contractor importing or purchasing services [or-eentraet-
ing] that become identifiable elements, excluding overhead, of
the finished work or project required, under the contract, and
where the gross proceeds derived by the contractor are subject
to the tax under section 237-13(3) as a contractor,

the tax shall be one-half of one per cent of the value of the im-

ported or purchased services or contracting; and

(3) In all other cases, the importer or purchaser is subject to the tax at
the rate of four per cent on the value of the imported or purchased
services or contracting.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 2013.
(Approved April 23, 2013.) :

ACT 47 S.B.NO. 423

A Bill for an Act Relating to in Vitro Fertilization Insurance Coverage.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 431:10A-116.5, Hawaii Revised Statutes, is amend
ed by amending subsection (a) to read as follows: :

“(a) All individual and group accident and health or sickness insurance
policies which provide pregnancy-related benefits shall include in addition to any
other benefits for treating infertility, a one-time only benefit for all outpatient
expenses arising from in vitro fertilization procedures performed on the insured
or the insured’s dependent spouse; provided that:
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Benefits under this section shall be provided to the same extent as
the benefits provided for other pregnancy-related benefits;
The patient is the insured or covered dependent of the insured;
The patient’s oocytes are fertilized with the patient’s spouse’s sperm;
The:
(A) Patient and the patient’s spouse have a history of infertility of
at least five years’ duration; or
(B) Infertility is associated with one or more of the following med-
ical conditions:
(i) Endometriosis;
(i) Exposure in utero to diethylstilbestrol, commonly known
as DES;
(i)  Blockage of, or surgical removal of, one or both fallopian
tubes (lateral or bilateral salpingectomy); or
(iv)  Abnormal male factors contributing to the infertility;
The patient has been unable to attain a successful pregnancy through
other applicable infertility treatments for which coverage is available
under the insurance contract; and
The in vitro fertilization procedures are performed at medical fa-
cilities that conform to the American College of [Obstetrie—and
Gyneeolegy] Obstetricians and Gynecologists guidelines for in vi-
tro fertilization clinics or to the American Society for Reproductive
Medicine minimal standards for programs of in vitro fertilization.”

SECTION 2. Section 432:1-604, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(2) All individual and group hospital or medical service plan contracts
which provide pregnancy-related benefits shall include in addition to any other
benefits for treating infertility, a one-time only benefit for all outpatient expens-
es arising from in vitro fertilization procedures performed on the subscriber or
member or the subscriber’s or member’s dependent spouse; provided that:

)
@

(3)
)

©)

(6)

Benefits under this section shall be provided to the same extent as
the benefits provided for other pregnancy-related benefits;
The patient is a subscriber or member or covered dependent of the
subscriber or member;
The patient’s oocytes are fertilized with the patient’s spouse’s sperm;
The:
(A) Patient and the patient’s spouse have a history of infertility of
at least five years’ duration; or
(B) Infertility is associated with one or more of the following med-
ical conditions:
(i)’ Endometriosis;
(i) Exposure in utero to diethylstilbestrol, commonly known
as DES;
(i)  Blockage of, or surgical removal of, one or both fallopian
tubes (lateral or bilateral salpingectomy); or
(iv)  Abnormal male factors contributing to the infertility;
The patient has been unable to attain a successful pregnancy through
other applicable infertility treatments for which coverage is available
under the contract; and :
The in vitro fertilization procedures are performed at medical fa-
cilities that conform to the American College of [Obstetrie—and

Gyneeology] Obstetricians and Gynecologists guidelines for in vi-
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tro fertilization clinics or to the American Society for Reproductive
Medicine minimal standards for programs of in vitro fertilization.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 23, 2013.)

ACT 48 H.B.NO. 944

A Bill for an Act Relating to the Uniform Controlled Substances Act.
| Be It Enacted by the Legislature of the State of Hawaii:

‘ SECTION 1. Section 329-14, Hawaii Revised Statutes, is amended by
| amending subsections (f) and (g) to read as follows:

“(f) Stimulants. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substances having a stimulant effect on the central
nervous system, including its salts, isomers, and salts of isomers:

(1)
(2)
(3)
()
()
(6)
(7)
)

@

Aminorex;

Cathinone;

Fenethylline;

Methcathinone;

N-ethylamphetamine;

4-methylaminorex;

N,N-dimethylamphetamine; and

Substituted cathinones, any compound, except bupropion or com-

pounds listed under a different schedule, structurally derived from

2-aminopropan—1—one by substitution at the 1-position with either
phenyl, naphthyl, or thiophene ring systems, whether or not the
compound is further modified in any of the following ways:

(A) By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl, or halide substitu-
ents, whether or not further substituted in the ring system by
one or more other univalent substituents;

(B) By substitution at the 3—position with an acyclic alkyl substitu-
ent; or

(C) By substitution at the 2-amino nitrogen atom with alkyl, dialkyl,
benzyl, or methoxybenzyl groups, or by inclusion of the 2-amino
nitrogen atom in a cyclic structure.

Some other trade names: Mephedrone (2-methylamino-1-p-tolylpropan-1-one),

also known as 4-methylmethcathinone (4-MMC), methylephedrone or MMCAT;

Methylenedioxypyrovalerone (MDPV, MDPK); and methylone or

5 1] 3.4-methylenedioxymethcathinone.
Any of the following cannabinoids, their salts, isomers, and salts

| of isomers, unless specifically excepted, whenever the existence of these salts,
isomers, and salts of isomers is possible within the specific chemical designation:

)
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Tetrahydrocannabinols; meaning tetrahydrocannabinols naturally
contained in a plant of the genus Cannabis (cannabis plant), as well
as synthetic equivalents of the substances contained in the plant, or
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in the resinous extractives of Cannabis, sp. or synthetic substances,
derivatives, and their isomers with similar chemical structure and
pharmacological activity to those substances contained in the plant,
such as the following: Delta 1 cis or trans tetrahydrocannabinol,
and their optical isomers; Delta 6 cis or trans tetrahydrocannabinol,
and their optical isomers; and Delta 3,4 cis or trans-tetrahydrocannabinol,
and its optical isomers (since nomenclature of these substances is
not internationally standardized, compounds of these structures, re-
gardless of numerical designation of atomic positions, are covered);
Naphthoylindoles; meaning any compound containing a 3-(1-naphthoyl)
indole structure with substitution at the nitrogen atom of the indole
ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl) methyl or 2-(4-morpholinyl) ethyl group,
whether or not further substituted in the indole ring to any extent
and whether or not substituted in the naphthyl ring to any extent;
Naphthylmethylindoles; meaning any compound containing a
1H-indol-3-yl-(1-naphthyl) methane structure with substitution at
the nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl
or 2-(4-morpholinyl) ethyl group whether or not further substituted
in the indole ring to any extent and whether or not substituted in the
naphthyl ring to any extent;

Naphthoylpyrroles; meaning any compound containing a 3-(1-naphthoyl)
pyrrole structure with substitution at the nitrogen atom of the pyrrole
ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl) methyl or 2-(4-morpholinyl) ethyl group
whether or not further substituted in the pyrrole ring to any extent,
whether or not substituted in the naphthyl ring to any extent;
Naphthylmethylindenes; meaning any compound containing a
naphthylideneindene structure with substitution at the 3-position
of the indene ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 2-(4-morpholinyl)
ethyl group whether or not further substituted in the indene ring to
any extent, whether or not substituted in the naphthyl ring to any
extent;

Phenylacetylindoles; meaning any compound containing a
3-phenylacetylindole structure with substitution at the nitrogen
atom of the indole ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 2-(4-morpholinyl)
ethyl group whether or not further substituted in the indole ring
to any extent, whether or not substituted in the phenyl ring to any
extent;

Cyclohexylphenols; meaning any compound containing a
2-(3-hydroxycyclohexyl) phenol structure with substitution at
the 5-position of the phenolic ring by a alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl
or 2-(4-morpholinyl) ethyl group whether or not substituted in the
cyclohexyl ring to any extent;

Benzoylindoles; meaning any compound containing a 3-(benzoyl)
indole structure with substitution at the nitrogen atom of the indole
ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
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(10)

1-(N-methyl-2-piperidinyl) methyl or 2-(4-morpholinyl) ethyl group
whether or not further substituted in the indole ring to any extent
and whether or not substituted in the phenyl ring to any extent,
2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl) pyrrolo[1,2,3-del-1,4-
benzoxazin-6-yl]-1-napthalenylmethanone (another trade name is
WIN 55,212-2); [and]

(6a,10a)-9-(hydroxymethyl)-6, 6-dimethyl-3-(2-methyloctan-2-yl)-
6a,7,10,10a-tetrahydrobenzo[c]jchromen-1-ol (other trade names
are: HU-210 and HU-211)[:]; and ‘

(11) Tetramethylcyclopropanoylindoles; meaning-any compound con-

taining a 3-tetramethylcyclopropanoylindole structure with sub-
stitution at the nitrogen atom of the indole ring by an alkyl,

haloalkyl, cvanoalkyl, alkenyl, cycloalkylmethyl, cvcloalkylethyl
1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl)ethyl, 1-(N-
methyl-2-pyrrolidinyDmethyl, _1-(N-methyl-3-morpholinyl)methyl,
or_tetrahydropvranylmethyl group. whether or not further substi-
tuted in the indole ring to anv extent and whether or not substituted

in the tetramethylcyclopropyl ring to any extent.”

SECTION 2. Section 329-16, Hawaii Revised Statutes, is amended by
amending subsection (f) to read as follows:

“(f) Immediate precursor. Unless listed in another schedule, any mate-
rial, compound, mixture, or preparation which contains any quantity of the fol-
lowing substances:

M

@

©)

Immediate precursor to amphetamine and methamphetamine:

(A) Phenylacetone, phenyl-2-propanone(P2P), benzyl methyl
ketone, methyl benzyl ketone;

Immediate precursors to phencyclidine (PCP):

(A) 1-phenylcyclohexylamine; and

(B) 1-piperidinocyclohexanecarbonitrile(PCC); or

Immediate precursor to Fentanyl:

(A) [4-anilino-N-Phenethyl-4-piperdine—ANPP)] 4-anilino-N-
phenethyl-4-piperidine (ANPP).”

SECTION 3. Section 329-18, Hawaii Revised Statutes, is amended by
amending subsection (g) to read as follows:

“(g) Any anabolic steroid. The term “anabolic steroid” means any drug
or hormonal substance chemically and pharmacologically related to testoster-
one (other than estrogens, progestins, and corticosteroids) that promotes muscle
growth, and includes:

Boldenone;

Clostebol (4-Chlorotestosterone);
Dehydrochlormethyltestosterone;
Dihydrotestosterone (4-dihydrotestosterone);
Drostanolone;

Ethylestrenol;

Fluoxymesterone;

Formebolone (Formyldienolone);
Mesterolone;

Methandranone;

Methandriol;

Methandrostenolone (Methandienone);
Methenolone;

Methyltestosterone;
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Mibolerone;

Nandrolone;

Norethandrolone;

Oxandrolone;

Oxymesterone;

Oxymetholone;

Stanolone (Dihydrotestosterone);

Stanozolol;

Testolactone;

Testosterone;

Trenbolone;

3[beta], 17-dihydroxy-5a-androstane;

3[alpha], 17[beta]-dihydroxy-5a-androstane;
5[alpha]-androstan-3, 17-dione;

l-androstenediol (3[beta],
17[beta]-dihydroxy-5[alpha]-androst-1-ene);
l-androstenediol (3[alpha],
17[beta]-dihydroxy-5[alpha]-androst-1-ene);
4-androstenediol (3[beta], 17[beta]-dihydroxy-androst-4-ene);
5-androstenediol (3[beta], 17[beta]-dihydroxy-androst-5-ene);
1-androstenedione ([5[alpha]]-androst-1-en-3, 17-dione);
4-androstenedione (androst-4-en-3, 17-dione);
S-androstenedione (androst-5-en-3, 17-dione);
Bolasterone (7[alpha],
17[alpha]-dimethyl-17[beta]-hydroxyandrost-4-en-3-one);
Calusterone (7[beta],
17[alpha]-dimethyl-17[beta]-hydroxyandrost-4-en-3-one);
[Delta]1-dihydrotestosterone (a.k.a. ‘1-testosterone’)
(17[beta]-hydroxy-5[alpha]-androst-1-en-3-one);
Furazabol (17[alpha]-methyl-17[beta]-hydroxyandrostano[2,3-c]-
furazan);

13[beta]-ethyl-17[beta]-hydroxygon-4-en-3-one;

4-hydroxytestosterone (4,17[beta)-dihydroxy-androst-4-en-3-one);

4-hydroxy-19-nortestosterone
(4,17[beta]-dihydroxy-estr-4-en-3-one);

Mesterolone (1[alpha]methyl-17[beta]-hydroxy-[S[alpha]]-
androstan-3-one);

Methandienone
(17[alpha]-methyl-17[beta]-hydroxyandrost-1,4-dien-3-one);
Methandriol (17[alpha}-methyl-3[beta],
17[beta]-dihydroxyandrost-5-ene);

Methenolone
(1-methyl-17[beta]-hydroxy-5[alpha]-androst-1-en-3-one);
17[alpha}-methyl-3[beta], 17[beta]-dihydroxy-5a-androstane;
17[alpha]-methyl-3[alpha], 17[beta]-dihydroxy-5a-androstane;
17[alpha]-methyl-3[beta], 17[beta]-dihydroxyandrost-4-ene;
17[alphaj-methyl-4-hydroxynandrolone
(17[alpha]-methyl-4-hydroxy-17[beta]-hydroxyestr-4-en-3-one);
Methyldienolone (17[alpha}-methyl-17[beta]-hydroxyestra-4,
9(10)-dien-3-one);

Methyltrienolone (17[alpha)-methyl-17[beta]-hydroxyestra-4,
9-11-trien-3-one);
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17[alpha]-methyl-[Delta] 1-dihydrotestosterone (17b [beta}-
hydroxy-17[alpha]-methyl-5[alpha]-androst-1-en-3-one) (a.k.a.
‘17-[alpha}-methyl-1-testosterone’);

19-nor-4-androstenediol (3[beta], 17[beta]-dihydroxyestr-4-ene);
19-nor-4-androstenediol (3[alpha], 17[beta]-dihydroxyestr-4-ene);
19-nor-5-androstenediol (3[beta], 17[beta]-dihydroxyestr-5-ene);
19-nor-5-androstenediol (3[alpha], 17[beta]-dihydroxyestr-5-ene);
19-nor-4-androstenedione (estr-4-en-3, 17-dione);
19-nor-5-androstenedione (estr-5-en-3, 17- dlone)

Norbolethone (13[beta],
17[alpha]-diethyl-17[beta]-hydroxygon-4-en-3-one);

Norclostebol (4-chloro-17[beta]-hydroxyestr-4-en-3-one);
Normethandrolone
(17[alpha]-methyl-17[beta]-hydroxyestr-4-en-3-one);

Stenbolone
(17[beta]-hydroxy-2-methyl-[5[alpha]]-androst-1-en-3-one);
Tetrahydrogestrinone (13[beta], 17[alpha]-diethyl-17[betal-hydroxygon-
4,9, 11-trien-3-one);

Desoxymethyltestosterone (17a-methyl-5a-androst-2-en-17-ol,
madol);

19-nor-4,9(10)-androstadienedione
(estra-4,9(10)-diene-3,17-dione);

Boldione (Androsta-1,4-diene-3,17-dione); [ard]

Methasterone (2 alpha-17 alpha-dimethyl-5
alpha-androstan-17beta-ol-3-one);

Prostanozol (17 beta-hydroxy-5 alpha-androstano[3.2-c|pryazole;
and

(70) Any salt, ester, or isomer of a drug or substance described
or listed in this subsection, if that salt, ester, or isomer promotes
muscle growth, except the term “anabolic steroid” does not include
an anabolic steroid that is expressly intended for administration
through implants to cattle or other nonhuman species and that has
been approved by the Secretary of Health and Human Services for
nonhuman administration. If any person prescribes, dispenses, or
distributes an anabolic steroid intended for administration to non-
human species for human use, the person shall be considered to have
prescrxbed dispensed, or distributed an anabohc steroid W1th1n the
meaning of this paragraph.”

SECTION 4. Section 329-75, Hawaii Revised Statutes, is amended by
amending subsection (h) to read as follows:

“(h) Any person who violates [subsections{b)throrgh] subsection (g) is
guilty of a class C felony.”

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved April 23, 2013.)
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ACT 49 S.B. NO. 913

A Bill for an Act Relating to Time Shares.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 514E-9, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

")
(1)
@
)
4

©)
(6)

@)
@

)

Any offering of a time sharing plan to the public shall disclose:
The name and address of the developer and of the time share units;
The name and address of the plan manager, if any, and a descrip-
tion of the plan manager’s responsibilities and authority;

A description of the time share units, including the developer’s
schedule for completion of all buildings, units, and amenities and
dates of availability;

If the time share plan is located in a condominium property regime,
a description of the project and any pertinent provisions of the proj-
ect instruments;

Any restraints on the transfer of the buyer’s time share interest in
the time share units or plan;

Whether the time share plan is a time share ownership plan or a time
share use plan, along with a description of the rights and responsi-
bilities under said plan;

A statement that there is a seven-calendar-day period of mutual
rescission;

A statement that pursuant to section 514E-11.3, every sale or trans-
fer, made in violation of this chapter is voidable at the election of
the purchaser;

Notice of any liens, title defects or encumbrances on or affecting the

. title to the units or plan;

(10)

(11

(12)

(13)

Notice of any pending or anticipated suits that are material to the
time share units or plan, of which the developer has, or should have,
knowledge;

The total financial obligation of the purchaser, which shall [inelude]
consist of:

(A) A statement that the purchaser is obligated to pay the initial

price stated in the purchaser’s purchase agreement; and
(B) A list or description of any additional charges to which the

purchaser may be subject;
An estimate of the dues, maintenance fees, real property taxes, and
similar periodic expenses, and the method or formula by which they
are derived and apportioned; and '
Other disclosures required by the director, as provided by rules ad-
opted pursuant to chapter 91.”

SECTION 2. Section 514E-11, Hawaii Revised Statutes, is amended to
read as follows:

“§514E-11 Prohibited practices. It is a violation of this chapter for any
sales agent or acquisition agent of time share units or plans to:

1)
@)

Fail to comply with the disclosure requirements set forth in section
514E-9 or any rule adopted pursuant thereto;

Use any promotional device, including but not limited to entertain-
ment, prizes, gifts, food and drinks, games, transportation, luaus,
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G

Q)
)
(6)
™

®)

)

(10)
11

90

ocean recreational activities, land recreational activities, aerial recre-
ational activities, or tours, or other inducements, or make any offer
thereof, without fully disclosing orally and as provided in paragraph
(3) that the device is being used or offered for the purpose of solicit-
ing sales of time share units or interests;
Offer a prospective purchaser a prize or gift as part of any time
share advertising or sales promotion plan, if in order to claim the
prize, the prospective purchaser must attend and complete a sales
presentation, unless written disclosure is furnished to the prospec-
tive purchaser at the time the prospective purchaser is notified of
the prize or gift; provided that the written disclosure is written or
printed in a size equal to at least ten-point bold type and contains
all of the following:
(A) A full description of the exact prize or gift won by the prospec-
tive purchaser including its cash value;
(B) All material terms and conditions attached to the prize or gift;
(C) A statement that the consumer must attend and complete a
sales presentation; and
(D) An identification of the time share project to be offered for
sale, including type of ownership and price ranges of the time
share interests in that project;
Misrepresent or deceptively represent any material fact concerning
the time share plan or time share unit;
Make any representation that a time share interest is an investment,
including but not limited to the value of the interest at resale;
Fail to honor and comply with all provisions of a contract or reser-
vation agreement with the purchaser;
Include, in any contract or reservation agreement, provisions pur-
porting to waive any right or benefit provided for purchasers pursu-
ant to this chapter;
Receive from any prospective purchaser any money, property (in-
cluding but not limited to a credit card), or other valuable consid-
eration prior to signing a contract or reservation agreement for the
purchase of a time share plan or unit; provided that this paragraph
shall not apply to sums paid by a purchaser or prospective purchas-
er for a tourist activity or for any other product or service offered to
induce attendance at a time share sales presentation;
Make any agreement or contract with a purchaser before deliver-
ing, furnishing, or tendering to that prospective purchaser any
promised promotional device or other instrument; provided that

nothing herein or in the rules adopted by the director shall require
that any promotional device or instrument be delivered, furnished,
or tendered to the prospective purchaser prior to making a sales

presentation;
Distribute any promotional or disclosure material separately if the

material was filed in a consolidated form;

Use any unregistered time share booth, or fail to display at all times

a conspicuous, clear, and unobstructed sign of a permanent nature:

(A) That contains the words “time share” or “time sharing” in let-
ters at least three inches tall and in a color that distinctively
contrasts with the background on which the words appear;

(B) With minimum dimensions of nine inches by twenty-four inch-
es, excluding any frame;
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(C) Posted on or in the booth in an upright position, perpendicular
to the ground, and in a location that is easily visible to pass-
ersby; and

(D) Consistent with such rules as the director may adopt pursuant
to this chapter and consistent also with county ordinances.

No person shall post anything upon or adjacent to the sign, or in-

clude anything in the sign, which indicates that the booth is not being

used for time share solicitation purposes. As used in this paragraph,

“sign of a permanent nature” specifically excludes banners, grease

boards, marker boards, handwritten signs, or signs constructed of

temporary materials such as paper, poster board, or cardboard. The
signage requirements of this paragraph shall not apply to a booth
located within a project subject to a time share plan; ’

(12) Misrepresent the amount of fees to be charged, including manage-
ment fees, or the structure for future fee increase; or

(13)  Sell, offer for sale, or advertise for sale, by any person, partnership,
firm, corporation, joint stock company, or other association en-
gaged in marketing time share plans within the State, any tourist ac-
tivity, including but not limited to land, aerial, or water recreational
activities, at less than the actual cost of the activity paid for by the
licensee thereof to such vendor or give, offer to give, or advertise
with the intent to give away any such tourist activity with the pur-

pose or effect of inducing the prospective purchaser to purchase a

time share plan or to attend a time share marketing event.

Any violation of this section shall also constitute an unlawful or deceptive prac-
tice within the meaning of section 480-2; provided that in addition violations of
section 514E-31 or of paragraph (11) shall result in a fine of not less than $50 for
each separate offense for a maximum aggregate amount of $500.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 23, 2013.)

ACT 50 H.B. NO. 530
A Bill for an Act Relating to Homelessness.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 8, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows: .

“§8- Homelessness awareness month. The month of November shall be
known and designated as “Homelessness Awareness Month” to promote public
awareness of homelessness as a significant societal, public health and welfare,
and public housing shortage problem. This month is not and shall not be con-
strued as a state holiday.” :

SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved April 25, 2013.)

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 51 H.B. NO. 696

A Bill for an Act Relating to the Office of the Lieutenant Governor.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the lieutenant governor resides on
a neighbor island, thereby regularly incurring work-related expenses by traveling
to Oahu to conduct the lieutenant governor’s official duties. The intent of this
Act is to ensure fairness to any neighbor island person who wishes to work in the
position of lieutenant governor. The purpose of this Act is to provide an allow-
ance for expenses for a lieutenant governor whose legal residence is on an island
other than Oahu, which is to be separate from and in addition to the salary of
the lieutenant governor.

SECTION 2. Section 26-1, Hawaii Revised Statutes, is amended to read
as follows:

“8§26-1 Office of the licutenant governor. (2) Except as otherwise provided
by law, the lieutenant governor is designated the secretary of state for intergov-
ernmental relations and shall perform the duties and functions heretofore exer-
cised by the secretary of Hawaii. The duties and functions shall include, but not
be limited to, recordation of all legislative and gubernatorial acts, certification
of state documents, and maintenance of an official file of rules adopted by state
departments as provided in chapter 91. The lieutenant governor may employ
staff as necessary without regard to chapter 76. v

(b) The lieutenant governor, with the approval of the governor, may
designate some other officer of the government of the State to authenticate doc-
uments on behalf of the lieutenant governor during the lieutenant governor’s
temporary absence outside the State or during the lieutenant governor’s illness
whenever the documents require the signature of the lieutenant governor. The
person shall affix the person’s own signature to the document with the words,
“for the lieutenant governor” following and the signature shall be deemed to
satisfy the requirement of the lieutenant governor’s signature on the document.
The designation and approval shall be in writing and shall be filed in the of-
fice of the governor and a copy thereof, certified by the governor, shall be filed
with the public archives. The person so designated shall serve without additional
compensation and the lieutenant governor shall be responsible and liable on the
lieutenant governor’s official bond for all acts done by the person so designated
in the performance of the duties on behalf of the lieutenant governor.

(¢) Nothing in this section shall be construed to authorize the person
to exercise and discharge the powers and duties of the office of the governor as
provided by the first paragraph of Article V, section 4, of the Constitution of the
State. The person shall not be authorized to exercise any powers whenever a suc-
cessor to the lieutenant governor assumes the duties of the lieutenant governor
pursuant to Article V, section 4, of the Constitution.

(d) -In addition to the functions and duties provided by law, the licuten-
ant governor shall assume administrative responsibility for the office of informa-
tion practices.

(¢) The governor shall identify and direct other duties as necessary to
the lieutenant governor. ‘

(f) A lieutenant governor whose legal residence is on an island other
than Oahu and who is required to remain away from the island of the lieuten-
ant governor’s legal residence but within the State overnight or longer while on
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official business shall receive an allowance to cover personal expenses such as
board, lodging, and incidental expenses. The allowance authorized under this
subsection shall be set at a daily single rate to be determined by a joint agreement

between the senate president and speaker of the house of representatives. This
rate shall:

(1) Not exceed the greater of the maximum allowance for such expenses

payable to any public officer or emplovee of the State: and

(2) Be reasonably calculated to cover the expenses specified in this

subsection.

(g) The allowance authorized under subsection (f) shall be in addition
to and shall not supplant any portion of the salary of the lieutenant governor
determined pursuant to section 26-51. The allowance shall be paid out of any
available appropriation made by the legislature for expenses, other than the sal-
ary, of the lieutenant governor.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 25, 2013.)

ACT 52 : S.B.NO. 1185

A Bill for an Act Relating to Denial of General Excise Tax Benefits.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 237-9.3, Hawaii Revised Statutes, is amended by
amending subsection (e) to read as follows:

“(e) For purposes of this section:

“General excise tax benefit” means any tax exemption, exclusion of a tax-
able amount, a reduction from the measure of a tax imposed, a tax deduction, a
tax credit, a lower rate of tax, a segregation or division of taxable amounts be-
tween multiple taxpayers involved in the same transaction, or any income split-
ting allowed under this chapter.

“Nonprofit organization” means a corporate entity, association, or other
duly chartered entity that is registered with the State [and-hasreceived-a-written

the-Internal-Revenue-Code:] and is exempt from the application of this chapter
pursuant to section 237-23(a)(3). (4), (5). (6), or (7).”

SECTION 2. Section 237-41.5, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The personal liability under this section applies to any officer, mem-
ber, manager, or other person having control or supervision over amounts of
gross proceeds or gross income collected to pay the general excise tax and held
in trust under subsection (a), or who is charged with the responsibility for the

filing of returns or the payment of general excise tax on gross income or gross
proceeds collected and held in trust under subsection (a). The person shall be
personally liable for any unpaid taxes and interest and penalties on those taxes, if
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such officer or other person wilfully fails to pay or to cause to be paid any taxes
due from the taxpayer pursuant to this chapter.

This subsection shall not apply to any officer, manager, or other person
having control or supervision over amounts of gross proceeds or gross income
collected to pay the general excise tax and held in trust under subsection (a), or
who is charged with the responsibility for the filing of returns or the payment of
general excise tax on gross income or gross proceeds collected and held in trust
under subsection (a) for a nonprofit organization.

For purposes of this subsection:’

“Nonprofit organization” means a corporate entity, association, or other
duly chartered entity that is registered with the State [and-hasreeeived-a-written

i ton SOHe)3). section SOHE)4), ton SO HE)HS) of
the-Internal Revenue-Code:] and is exempt from the application of this chapter
pursuant to section 237-23(a)(3). (4). (5). (6), or (7).

“Wilfully fails to pay or to cause to be paid” shall be construed in ac-
cordance with judicial interpretations given to similar provisions of the Internal
Revenue Code; consistent therewith, the term “wilfully” shall mean a voluntary,
intentional violation of a known legal duty.”

SECTION 3. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 4, Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 5. This Act shall take effect on July 1, 2013.
(Approved April 25, 2013.)

ACT 53 S.B. NO. 194

A Bill for an Act Relating to Criminal Procedure.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 853-4, Hawaii Revised Statutes, is amended to read
as follows:

“§853-4 Chapter not applicable; when. (a) This chapter shall not apply
when:
(1) The offense charged involves the intentional, knowing, reckless, or
negligent killing of another person;
(2) The offense charged is:

(A) A felony that involves the intentional, knowing, or reckless
bodily injury, substantial bodily injury, or serious bodily injury
of another person; or

(B) - A misdemeanor or petty misdemeanor that carries a man-
datory minimum sentence and that involves the intentional,"
knowing, or reckless bodily injury, substantial bodily injury,
or serious bodily injury of another person;
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The offense charged involves a conspiracy or solicitation to inten-
tionally, knowingly, or recklessly kill another person or to cause se-
rious bodily injury to another person;

The offense charged is a class A felony;

The offense charged is nonprobationabile;

The defendant has been convicted of any offense defined as a felony
by the Hawaii Penal Code or has been convicted for any conduct
that if perpetrated in this State would be punishable as a felony;
The defendant is found to be a law violator or delinquent child for
the commission of any offense defined as a felony by the Hawaii Pe-
nal Code or for any conduct that if perpetrated in this State would
constitute a felony;

The defendant has a prior conviction for a felony committed in any
state, federal, or foreign jurisdiction;

A firearm was used in the commission of the offense charged;

The defendant is charged with the distribution of a dangerous,
harmful, or detrimental drug to a minor;

The defendant has been charged with a felony offense and has been
previously granted deferred acceptance of guilty plea status for a
prior offense, regardless of whether the period of deferral has al-
ready expired;

The defendant has been charged with a misdemeanor offense and
has been previously granted deferred acceptance of guilty plea sta-
tus for a prior felony, misdemeanor, or petty misdemeanor for which
the period of deferral has not yet expired;

The offense charged is:

(A) Escape in the first degree;

(B) Escape in the second degree;

(C) Promoting prison contraband in the first degree;

(D) Promoting prison contraband in the second degree;

(E) Bail jumping in the first degree;

(F) Bail jumping in the second degree;

(G) Bribery;

(H) Bribery of or by a witness;

(I) Intimidating a witness;

(J) Bribery of or by a juror;

(K) Intimidating a juror;

(L) Jury tampering;

(M) Promoting prostitution in the first degree;

(N) Promoting prostitution in the second degree;

(O) Abuse of family or household members;

(P) Sexual assault in the second degree;

(Q) Sexual assault in the third degree;

(R) A violation of an order issued pursuant to chapter 586;

(S) Promoting child abuse in the second degree;

(T) Promoting child abuse in the third degree;

(U) Electronic enticement of a child in the first degree; [o%]

(V) Electronic enticement of a child in the second degree;

(W) Prostitution pursuant to section 712-1200¢1)(b):

(X) Street solicitation of prostitution under section 712-1207(1}(b):

(Y) Solicitation of prostitution near schools or public parks under
section 712-1209; or

(Z) Habitual solicitation of prostitution under section 712-1209.5:
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(14) The defendant has been charged with: '

(A) Knowingly or intentionally falsifying any report required un-
der chapter 11, part XIII with the intent to circumvent the law
or deceive the campaign spending commission; or

(B) Violating section 11-352 or 11-353; or

(15) The defendant holds a commercial driver’s license and has been
charged with violating a traffic control law, other than a parking
law, in connection with the operation of any type of motor vehicle.

(b) The court may adopt by rule other criteria [in-this-area:] for pur-

poses of this section.”

SECTION 2. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 3. Statutory material to be repealed is Bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 25, 2013.)

ACT 54 S.B. NO. 442

A Bill for an Act Relating to Intoxicating Liquor.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 712-1250.5, Hawaii Revised Statutes, is amended
by amending subsection (1) to read as follows:

“(1) A person, including any licensee as defined in section 281-1, com-
mits the offense of promoting intoxicating liquor to a person under the age of
twenty-one if the person [knewingly:] recklessly:

(a) Sells or offers for sale, influences the sale, serves, delivers, or gives to

a person intoxicating liquor, and the person receiving the intoxicat-
ing liquor is a person under the age of twenty-one; or

(b) Permits a person to possess intoxicating liquor while on property

under his control, and the person possessing the intoxicating liquor
is a person under the age of twenty-one.”

SECTION 2.. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 2013.
(Approved April 25, 2013.)
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ACT 55 S.B. NO. 327

A Bill for an Act Relating to Agriculture.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that modern conveniences provide
Hawaii residents with a variety of inexpensive food choices but diminish resi-
dents’ appreciation for the natural environment responsible for Hawaii’s food
supply and contribute to residents’ poor diets.

A report made to the twenty-sixth legislature in response to Senate Con-
current Resolution No. 121, S.D. I, H.D. 1, adopted during the regular session
of 2009, by a collaboration of private, public, and nonprofit entities identified
food insecurity and growing obesity as severe challenges facing Hawaii. One in
every three children born in the year 2000 is expected to develop diabetes and the
2003 food security task force report found that over nineteen per cent of Hawaii
residents live in food insecure households. Supporting local agriculture through
initiatives like a farm-to-school program can serve to combat these problems.

Increasing the consumption of locally grown foods will ensure that fresh,
high quality produce is available for healthy meals in schools, hospitals, and cor-
rectional facilities throughout the State. The increased revenue for local farmers
will assist struggling farmers and will ensure agriculture is a driving economic
force in Hawaii providing job creation and food security for our State. Further-
more, the availability of local produce will ensure that Hawaii’s children eat the
highest quality food that will nourish their bodies, enhance their educational
experience, and cultivate long-term healthy habits.

The purpose of this Act is to establish a policy to buy local produce and
support local agriculture and codify that policy in chapter 226, Hawaii Revised
Statutes, the Hawaii State Planning Act.

SECTION 2. Section 226-7, Hawaii Revised Statutes, is amended by

amending subsection (b) to read as follows:

“(b) To achieve the agriculture objectives, it shall be the policy of this

State to:

(1) Establish a clear direction for Hawaii’s agriculture through stake-
holder commitment and advocacy.

(2) Encourage agriculture by making best use of natural resources.

(3) Provide the governor and the legislature with information and op-
tions needed for prudent decision making for the development of
agriculture,

(4) Establish strong relationships between the agricultural and visitor
industries for mutual marketing benefits.

(5) Foster increased public awareness and understanding of the con-
tributions and benefits of agriculture as a major sector of Hawaii’s
economy.

(6) Seek the enactment and retention of federal and state legislation
that benefits Hawaii’s agricultural industries.

(7) Strengthen diversified agriculture by developing an effective pro-
motion, marketing, and distribution system between Hawaii’s food
producers and [ : i i

i -] consumers in the State, nation, and

world.
(8) Support research and development activities that strengthen eco-
_nomic productivity in agriculture, stimulate greater efficiency,
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and enhance the development of new products and agricultural
by-products.

Enhance agricultural growth by providing public incentives and en-
couraging private initiatives.

Assure the availability of agriculturally suitable lands with adequate
water to accommodate present and future needs.

Increase the attractiveness and opportunities for an agricultural
education and livelihood.

[Expand] In addition to the State’s priority on food, expand Hawaii’s
agricultural base by promoting growth and development of flowers,
tropical fruits and plants, livestock, feed grains, forestry, food crops,
aquaculture, and other potential enterprises.

Promote economically competitive activities that increase Hawaii’s
agricultural self-sufficiency[:]. including the increased purchase and
use of Hawaii-grown food and food products by residents, business-

es, and governmental bodies as defined under section 103D-104.
Promote and assist in the establishment of sound financial programs

for diversified agriculture.

Institute and support programs and activities to assist the entry of
displaced agricultural workers into alternative agricultural or other
employment.

Facilitate the transition of agricultural lands in economically non-
feasiple agricultural production to economically viable agricultural
uses.”

SECTION 3. Section 226-103, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) Priority guidelines to promote the growth and development of di-
versified agriculture and aquaculture:

(1) - Identify, conserve, and protect agricultural and aquacultural lands

q¢
€)
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Q)
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of importance and initiate affirmative and comprehensive programs
to promote economically productive agricultural and aquacultural
uses of such lands.

Assist in providing adequate, reasonably priced water for agricul-
tural activities.

Encourage public and private investment to increase water supply
and to improve transmission, storage, and irrigation facilities in
support of diversified agriculture and aquaculture.

Assist in the formation and operation of production and marketing
associations and cooperatives to reduce production and marketing
costs.

Encourage and assist with the development of a waterborne and
airborne freight and cargo system capable of meeting the needs of
Hawaii’s agricultural community.

Seek favorable freight rates for Hawaii’s agricultural products from
interisland and overseas transportation operators.

Encourage the development and expansion of agricultural and
aquacultural activities which offer long-term economic growth po-
tential and employment opportunities.

Continue the development of agricultural parks and other pro-
grams to assist small independent farmers in securing agricultural
lands and loans.

Require agricultural uses in agricultural subdivisions and closely
monitor the uses in these subdivisions.
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(10) Support the continuation of land currently in use for diversified
agriculture.

(11) Encourage residents and visitors to support Hawaii’s farmers by
purchasing locally grown food and food products.”

SECTION 4. Statutory material to be repealed is bracketed and stricken.
New statutory material is-underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 25, 2013.)

ACT 56 _ $.B.NO. 1079

A Bill for an Act Relating to Health Insurance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 432:1-102, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Article 2, article 2D, parts II and IV of article 3, article 6, part IIT
of article 7, article 9A, article 13, article 14G, and article 15 of chapter 431, sec-
tions 431:3-301, 431:3-302, 431:3-303, 431:3-304, and 431:3-305, and the pow-
ers granted by those provisions to the commissioner, shall apply to managed
care plans, health maintenance organizations, or medical indemnity or hospital
service associations that are owned or controlled by mutual benefit societies so
long as the application in any particular case is in compliance with and is not
preempted by applicable federal statutes and regulations.”

SECTION 2. Section 432D-19, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) Article 2, article 2D, part IV of article 3, article 6, part III of article
7, article 9A, article 13, article 14G, and article 15 of chapter 431, and sections
431:3-301 and 431:3-302, and the powers granted by those provisions to the
commissioner shall apply to health maintenance organizations, so long as the
application in any particular case is in compliance with and is not preempted by
applicable federal statutes and regulations.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act, upon its approval, shall take effect on July 1,
2013.
(Approved April 25, 2013.)

ACT 57 S.B. NO. 1045

A Bill for an Act Relating to Electric Cooperatives.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Electric cooperatives are fundamentally distinct from tra-
ditional electric utilities in terms of both governance and organizational pur-
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pose. The typical investor-owned utility is primarily driven by the incentive to
increase shareholder profitability, with virtually no influence on policy or opera-
tions coming from the electricity customer. An electric cooperative, on the other
hand, is a customer-owned organization operating on a not-for-profit basis un-
der the governance of a board of directors democratically elected by the very
same customers who receive the cooperative’s services and who act in their role
as owners and members of the cooperative. Whereas a natural tension exists be-
tween an investor-owned utility’s profit motive and the interest of its customers,
the nature of electric cooperatives provides multiple safeguards that ensure that
the everyday user receiving electricity services has a say in determining whether
that cooperative functions in the interests of both the organization and the indi-
vidual consumers. Given these key distinctions between investor-owned utilities
and electric cooperatives, the legislature finds that the public utilities commission
and the division of consumer advocacy of the department of commerce and
consumer affairs should at all times recognize these differences and consider the
degree and extent to which the State’s utilities regulation laws - those laws that
typically balance the tension between an investor-owned utility’s profit motive
and the interest of the customer - should be applied to electric cooperatives.
Further, the legislature finds that the public utilities commission should have
the flexibility and discretion to determine the applicability of existing regula-
tory requirements to electric cooperatives in furtherance of the public interest.
However, the legislature provides that this Act is not intended to exempt electric
cooperatives from statutory statewide clean energy policy mandates, such as the
State’s renewable portfolio standards and energy efficiency portfolio standards.

The purpose of this Act is to specifically require the public utilities com-
mission and the division of consumer advocacy to consider the ownership struc-
ture and interests of electric cooperatives and to authorize the public utilities
commission to waive or exempt electric cooperatives from the provisions of
chapter 269, Hawaii Revised Statutes, and other regulatory requirements, to the
extent set forth in this Act.

SECTION 2. Section 269-31, Hawaii Revised Statutes, is amended to
read as follows:

“8§269-31 Application of this chapter. (a) This chapter shall not apply
to commerce with foreign nations, or commerce with the several states of the
United States, except insofar as the same may be permitted under the Constitu-
tion and laws of the United States; nor shall it apply to public utilities owned
and operated by the State, or any county, or other political subdivision.

(b)_Notwithstanding any provision of this chapter or any franchise,
charter, law, decision, order, or rule to the contrary, the public utilities commis-
sion, sua sponte or upon the application of an electric cooperative, may waive
or exempt an electric cooperative from any or all requirements of this chapter
or any applicable franchise, charter, decision, order, rule, or other law upon a
determination or demonstration that such requirement or requirements should
not be applied to an electric cooperative or are otherwise unjust, unreasonable,
or not in the public interest. Notwithstanding the above, the public utilities com-
mission and the consumer advocate shall at all times consider the ownership
structure and interests of an electric cooperative in determining the scope and
need for any regulatory oversight or requirements over such electric cooperative.
To the extent any other provision of this chapter or any franchise, charter, law,
decision, order, or rule is contrary to or otherwise conflicts with this section in
any manner, the provisions of this section shall govern and apply.
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(c) For purposes of this chapter, an “electric cooperative” is a coopera-

tive association or entity that is:

EERE

(5)

Owned by its members;

Formed pursuant to chapter 421C;

Operated on a not-for-profit basis;

Authorized pursuant to_a legislatively granted franchise or other
legislative authority to manufacture, sell, furnish, and supply elec-
tric light, electric current, or electric power to its members or a des-
ignated service area; and

Governed by a board of directors who are members of the electric
cooperative and who are democratically elected by members of the
electric cooperative pursuant to applicable bylaws.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 30, 2013.)

ACT 58 S.B. NO. 1197

A Bill for an Act Relating to the Department of Taxation Special Enforcement
Section.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 134, Session Laws of Hawaii 2009, is amended by
amending section 13 to read as follows:

“SECTION 13. This Act shall take effect upon its approval; provided

that:
¢y

@

The amendments made to section 235-20.5, Hawaii Revised Stat-
utes, by this Act shall not be repealed when section 235-20.5, Hawaii
Revised Statutes, is reenacted on January 1, 2011, pursuant to sec-
tion 8 of Act 206, Session Laws of Hawaii 2007; and

Sections 231-F, 231-J, 231-K, 231-L, 231-M, 231-N, 231-0O, and 231-
P, Hawaii Revised Statutes, in section 2 of this Act shall take effect
on July 1, 2009[;-and

this-Aet]”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 2013.)
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ACT 59 S.B. NO. 1191

A Bill for an Act Relating to Boards of Review.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 232-6, Hawaii Revised Statutes, is amended to read
as follows:

“§232-6 Appointment, removal, compensation. There is created a board
of review for each taxation district. Additional boards may be created in any

taxation district by the director of taxation where the number of disputes to be

decided cannot be reasonably decided within one year. Each taxation district
shall have no more than three boards. Each board shall consist of five members

who shall be citizens of the State and residents of the district for which the board
is appointed, shall have resided at the time of appointment for at least three
years in the State, and shall be appointed and be removable by the governor as
provided in section 26-34. The governor shall designate a member of each board
to act as chairperson thereof. In addition, the governor shall designate a member
of each board to act as vice chairperson who shall serve as the chairperson of the
board during the temporary absence from the State, illness, or disqualification of
the chairperson. Any vacancy in any board shall be filled for the unexpired term.
Each member shall receive and be paid out of the treasury compensation for the
member’s services at the rate of $10 per day for each day’s actual attendance and
the member’s actual traveling expenses. No officer or employee of the State shall
be eligible for appointment to any such board.”

SECTION 2. Section 232-7, Hawaii Revised Statutes, is amended to read
as follows:

“§232-7 Boards of review; duties, powers, procedure before. (a) The board
of review for each district shall hear informally all disputes between the asses-
sor and any taxpayer in all cases in which appeals have been duly taken and the
fact that a notice of appeal has been duly filed by a taxpayer shall be conclusive
evidence of the existence of a dispute; provided that this provision shall not be
construed to permit a taxpayer to dispute an assessment to the extent that it is in
accordance with the taxpayer’s return.

(b) Each board shall hold public meetings at some central location in
its taxation district[;-commeneingnotlaterthanp April 9-of eachyear] at least
once annually and shall hear, as speedily as possible, all appeals presented for
each year. A taxpayer’s identity and final documents submitted in support or
opposition of an appeal shall be public information; provided that an individual
taxpayer is authorized to redact all but the last four digits of the taxpayer’s so-
cial security number from any accompanying tax return. Each board shall have
the power and authority to decide all questions of fact and all questions of law,
excepting questions involving the Constitution or laws of the United States, nec-
essary to the determination of the objections raised by the taxpayer in the notice
of appeal; provided that no board shall have power to determine or declare an
assessment illegal or void. Without prejudice to the generality of the foregoing,
each board shall have power to allow or disallow exemptions pursuant to law
whether or not previously allowed or disallowed by the assessor and to increase
or lower any assessment.

(¢) The board shall base its decision on the evidence before it, and, as
provided in section 231-20, the assessment made by the assessor shall be deemed
prima facie correct. The board shall file with the assessor concerned its decision
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in writing on each appeal decided by it, and a certified copy of the decision shall
be furnished by the assessor to the taxpayer concerned by delivery or by mailing
the copy addressed to the taxpayer’s last known place of residence.

(d) Each board and each member thereof in addition to all other pow-
ers shall also have the power to subpoena witnesses, administer oaths, examine
books and records, and hear and take evidence in relation to any subject pending
before the board. The tax appeal court shall have the power, upon request of the
boards, to enforce by proper proceedings the attendance of witnesses and the
giving of testimony by them, and the production of books, records, and papers
at the hearings of the boards.

(e) If there exists more than one board of review in a taxation district,
the chair of one board. administratively and without requirement of any formal
action, may assign a member of that board to serve as a temporary member
of the requesting board for purposes of establishing a quorum at a designated
meeting of the requesting board. The temporary member shall serve only for
the specific board meeting for which the assignment is made and only for the
period necessary to _establish and maintain a quorum. A temporary member
may participate in discussion and vote on all matters before the board. Nothing
herein shall prevent a member from being assigned multiple times under this

subsection.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 2013,
(Approved April 30, 2013.)

1

ACT 60 S.B. NO. 1188

A Bill for an Act Relating to the Estate and Generation-Skipping Transfer Taxes.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 220, Session Laws of Hawaii 2012, enacted the Es-
tate and Generation-Skipping Transfer Tax Reform Act, designated as chapter
236E, Hawaii Revised Statutes, that established the estate and generation-skip-
ping transfer taxes based on the valuations, deduction, and expenses allowed
for federal transfer tax purposes, but with tax rates independent of the federal
transfer taxes.

The purpose of this Act is to make technical, nonsubstantive corrections
to chapter 236E, Hawaii Revised Statutes, and make clear that a decedent who
was in a civil union or recognized equivalent under the laws of the State com-
putes the amount of any transfer tax due to the State as if the civil union or
recognized equivalent were recognized as a marriage under the Internal Revenue
Code.

SECTION 2. Section 236E-2, Hawaii Revised Statutes, is amended by
adding a new definition to be appropriately inserted and to read as follows:

““Nonresident not citizen” means a decedent required to file under sub-
chapter B of chapter 11 of the Internal Revenue Code.” .

SECTION 3. Section 236E-6, Hawaii‘Revised Statutes, is amended by
amending subsection (a) to read as follows:
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“(a) An exclusion from a Hawaii taxable estate shall be allowed to the
estate of every decedent against the tax imposed by section 236E-8. For the pur-
pose of this section, the applicable exclusion amount is the same as the federal
applicable exclusion amount, or the exemption equivalent of the unified credit,
without reduction for taxable gifts, as set forth for the decedent in chapter 11 of
the Internal Revenue Code as further adjusted below:

(1) . For residents; 100 per cent of the applicable exclusion amount;

(2) For nonresidents, an amount computed by multiplying the apph-
cable exclusion amount by a fraction, the numerator of which is the
value of the property in the State subject to tax under this chapter,

- and the denominator of which is the federal gross estate; and

(3) For [nonresidents-whe-are-neteitizens;] nonresidents not citizens, an
amount computed by multiplying the exemption equivalent of the
unified credit by a fraction, the numerator of which is the value of
the property in the State subject to tax under this chapter, and the
denominator of which is the federal gross estate.”

SECTION 4. Section 236E-7, Hawaii Revised Statutes, is amended as
follows: '

“fI§236E-7[}] Hawaii taxable estate. For the purposes of this chapter,
“Hawaii taxable estate” means:

(1) For residents, the federal taxable estate under section 2051, et seq.,
of the Internal Revenue Code but without regard for the deduction
for state death taxes paid under section 2058 of the Internal Rev-
enue Code;

(2) For nonremdents the federal taxable estate under section 2051, et
seq., of the Internal Revenue Code, but without regard for the de-
duction for state death taxes paid under section 2058 of the Internal
Revenue Code, multiplied by a fraction, the numerator of which is
the value of the property in the State subject to tax under this chap-
ter, and the denominator of which is the federal gross estate; and

(3) For nonresidents not citizens, the federal taxable estate determined
under section 2106 of the Internal Revenue [f]Codeff], but without
regard for the deduction for state death taxes paid under section
2106(a)(4) of the Internal Revenue Code, multiplied by.a fraction,
the numerator of which is the value of the property with a situs in
the State subject to tax under this chapter, and the denominator of
which is the federal gross estate.”

SECTION 5. Section 236E-21, Hawaii Revised Statutes is amended by
amending subsection (a) to read as follows:

“(a) If the amount paid with respect to any taxable transfer is less than
the amount due under this chapter, the department shall assess the underpay-
ment from the person responsible for payment; provided that a proceeding to
assess the underpayment amount shall commence within:

(1) Three years from the date the federal estate tax return was filed; or

(2) One year after the date of final determination of the related federal

transfer tax,
whichever is later.

Amounts set forth on a duly filed and accepted federal return for valua-
tions of property, the gross estate, federal taxable estate, and applicable exclusion
amount shall be conclusive for purposes of this chapter, and the return required
under this chapter shall use the same amounts as the corresponding amounts on
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the federal return|:]; provided that with regard to a decedent who was in a valid
civil union or recognized equivalent under the laws of the State, but that is not
recognized by the Internal Revenue Code as a marriage for federal tax purposes,
computations of the valuations of property, the gross estate, federal taxable es-
tate, and applicable exclusion amount shall be made as if the civil unjon or rec-
ognized equivalent under the laws of the State were recognized as a marriage.”

SECTION 6. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 7. This Act shall take effect upon its approval and shall apply
to decedents dying or taxable transfers occurring after December 31, 2012.

(Approved April 30, 2013.)

ACT 61 S.B. NO. 1020

A Bill for an Act Relating to Charitable Solicitation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 467B-1, Hawaii Revised Statutes, is amended by
amending the definition of “professional solicitor” to read as follows:
““Professional solicitor” means any person who, for a financial or other
consideration, solicits contributions in this State for a charitable organization,
or any person with whom the professional solicitor independently contracts to
solicit for contributions. A person who is otherwise a professional fundraising
counsel shall be deemed a professional solicitor if the person’s compensation is
related to the amount of contributions received[:] or has custody or control of
contributions received. The term does not include a bona fide volunteer. The
term includes a salaried officer or employee of a charitable organization if the
salaried officer or employee of the charitable organization receives percentage
compensation. The term does not include an attorney, investment counselor or
advisor, financial advisor, or banker, or other person who:
(1) Advises another person to make a contribution to a charitable orga-
nization as part of the person’s employment; and
(2) Does not receive compensation from the charitable organization for
that advice.”

SECTION 2. Section 467B-2.1, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows: '

“(b) The attorney general may make available a registration form to as-
sist in the registration by charitable organizations [that-must-registerin-other

SECTION 3. Section 467B-3, Hawaii Revised Statutes, is amended to
read as follows:

“§467B-3 Reciprocal agreements. The attorney general may enter into
a reciprocal agreement with the appropriate authority of another state for the
purpose of exchanging information with respect to charitable organizations,
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professional fundraising counsel, [ard] professional solicitors[z], and commer-
cial co-venturers.”

SECTION 4. Section 467B-5, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Every charitable organization, professional fundraising counsel,
[and] professional solicitor, and commercial co-venturer subject to this chapter
shall keep true and accurate records as to its activities in a form that will ac-
curately provide support for the information required by this chapter. Upon de-
mand, the records shall be made available to the attorney general for inspection.
Except as provided in subsection (b), records shall be retained for a period of not
less than [five] three years.”

SECTION 5. Section 467B-5.5, Hawaii Revised Statutes, is amended to
read as follows:

“§467B-5.5 Commercial co-venturer’s charitable sales promotions. (a) All
charitable sales promotions by a commercial co-venturer shall disclose the name
of the commercial co-venturer.

(b) Prior to the commencement of any charitable sales promotion in
this State conducted by a commercial co-venturer using the name of a charitable
organization, the commercial co-venturer shall obtain the written consent of
the charitable organization whose name will be used during the charitable sales
promotion. The commercial co-venturer shall file a copy of the written consent
with the department not less than ten days prior to the commencement of the
charitable sales promotion within this State. An authorized representative of the
charitable organization and the commercial co-venturer shall sign the written
consent, and the terms of the written consent shall include the following:

(1) The goods or services to be offered to the public;

(2) The geographic area where, and the starting and final date when, the

offering is to be made; '

(3) The manner in which the name of the charitable organization is to
be used, including any representation to be made to the public as to
the amount or per cent per unit of goods or services purchased or
used that is to benefit the charitable organization;

(4) A provision for a final accounting on a per unit basis to be given by
the commercial co-venturer to the charitable organization and the
date when it is to be made; and

(5) The date when and the manner in which the benefit is to be con-
ferred on the charitable organization.

(¢) A final accounting for each charitable sales promotion shall be pre-
pared by the commercial co-venturer following the completion of the promo-
tion. A copy of the final accounting shall be provided to the attorney general
not more than twenty days after the copy is requested by the attorney general. A
copy of the final accounting shall be provided to the charitable organization not
more than twenty days after the copy is requested by the charitable organization.
The final accounting shall be kept by the commercial co-venturer for a period of
three years, unless the commercial co-venturer and the charitable organization
mutually agree that the accounting should be kept by the charitable organization
instead of the commercial co-venturer.

(d) A fine of $20 shall be imposed on a commercial co-venturer who
fails to file a written consent as required by subsection (b), unless it is shown that

the failure is due to reasonable cause, for each day during which the violation
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continues; provided that the total amount imposed under this subsection shall
not exceed $1,000.” '

SECTION 6. Section 467B-6.5, Hawaii Revised Statutes, is amended as
follows:

1. By amending subsection (a) to read:

“(a) Every charitable organization required to register pursuant to sec-
tion 467B-2.1 shall annually file with the department a report for its most re-
cently completed fiscal year. If the charitable organization files a Form 990 or
990-EZ with the Internal Revenue Service, the annual report shall be a copy of
that Form 990 or 990-EZ. If the registered charitable organization is required
to file a Form 990-T with the Internal Revenue Service, the annual report shall
include a copy of that Form 990-T. If a charitable organization is not required
to file a Form 990 or 990-EZ with the Internal Revenue Service, the annual re-
port shall contain all information prescribed by the department. The charitable
organization shall file its annual report not later than the fifteenth day of the fifth
month following the close of its fiscal year. A charitable organization that has
obtained an extension of time to file a Form 990 or 990-EZ from the Internal
Revenue Service may obtain an extension of time to file the annual report with
the department, by filing with the department a copy of the Internal Revenue
Service’s approved extension of time to file. The annual report shall be accompa-
nied by a filing fee as prescribed by subsection (d). The department shall accept,
under conditions prescribed by the attorney general, a copy or duplicate original
of financial statements, reports, or returns filed by the charitable organization
with the Internal Revenue Service or another state having requirements similar
to the provisions of this section; provided that the attorney general may pre-
scribe the form of the annual financial report for charitable organizations that
file the Form 990-N with the Internal Revenue Service, or who are not required
to file a Form 990 or 990-EZ with the Internal Revenue Service.”

2. By amending subsection (e) to read:

“(e) If a return [ef], report, or filing fee required under this section is
not filed[;] or paid, taking into account any extension of time for filing, unless
it is shown that the failure is due to reasonable cause, a fine of $20 shall be im-
posed for each day during which the violation continues; provided that the total
amount imposed under this subsection shall not exceed $1,000.”

SECTION 7. Section 467B-8, Hawaii Revised Statutes, is amended to
read as follows:

“§467B-8 Information filed to become public records. Statements, reports,
professional fundraising counsel contracts or professional solicitor contracts,
commercial co-venturer consents, and all other documents and information re-
quired to be filed under this chapter or by the attorney general shall become
government records in the department and be open to the general public for in-
spection pursuant to chapter 92F; provided that information in any registration
statement concerning the residential addresses of any officer or director or that
identifies a charitable organization’s financial or banking accounts and audited

financial statements submitted by registered charities shall be confidential under
chapter 92F.”

SECTION 8. Section 467B-9, Hawaii Revised Statutes, is amended as
follows:
1. By amending subsection (b) to read:
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“(b) No charitable organization, professional solicitor, [ez] professional
fundraising counsel, or commercial co-venturer soliciting contributions shall use
a name, symbol, or statement so closely related or similar to that used by another
charitable organization or governmental agency that the use thereof would tend
to confuse or mislead the public.”

2. By amending subsection (e) to read:

“(e) No charitable organization, professional fundraising counsel, [ef]
professional solicitor, or commercial co-venturer subject to this chapter shall
use or exploit the fact of filing any statement, report, professional fundraising
counsel contracts, written consents, or professional solicitor contracts or other
documents or information required to be filed under this chapter or with the
department so as to lead the public to believe that the filing in any manner con-
stitutes an endorsement or approval by the State of the purposes or goals for the
solicitation by the charitable organization, professional fundraising counsel, [e#]
professional solicitor[:], or commercial co-venturer; provided that the use of the
following statement shall not be deemed a prohibited exploitation: “Information
regarding this organization has been filed with the State of Hawaii department
of the attorney general. Filing does not imply endorsement or approval of the
organization or the public solicitation for contributions.””

3. By amending subsection (g) to read:

“(g) No person shall submit for filing on behalf of any charitable orga-
nization, professional fundraising counsel, [ef] professional solicitor, or com-
mercial co-venturer, any statement, financial statement, report, attachment, or
other information to be filed with the department that contains information,
statements, or omissions that are false or misleading.”

SECTION 9. Section 467B-9.5, Hawaii Revised Statutes, is amended to
read as follows:

“8§467B-9.5 Financial statements. Whenever the attorney general has
reasonable grounds to believe that any charitable organization, professional
fundraising counsel, [ef] professional solicitor, or commercial co-venturer has
engaged in any act or practice constituting a violation of this chapter or any rule
or order adopted or issued, the attorney general may require the charitable or-
ganization, professional fundraising counsel, [ez] professional solicitor, or com-
mercial co-venturer to submit to the department an audited financial statement
prepared in accordance with generally accepted accounting principles by an in-
dependent certified public accountant, or as otherwise required by the attorney
general.”

SECTION 10. Section 467B-9.6, Hawaii Revised Statutes, is amended to
read as follows:

“§467B-9.6 Enforcement. (a) If any charitable organization, professional
fundraising counsel, [ef] professional solicitor, or commercial co-venturer fails
to file any statement, report, written consent, or other information required to
be filed under this chapter, the attorney general may demand that the charitable
organization, the professional fundraising counsel, [erthe] professional solici-
tor, or commercial co-venturer provide the statement, report, written consent,
or other information not more than twenty days after demanded by the attorney
general. This demand may be mailed to the address on file with the department.

(b) Whenever the attorney general has reason to believe that any chari-
table organization, professional fundraising counsel, professional solicitor, com-
mercial co-venturer, or other person is operating in violation of this chapter, the
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attorney general may investigate and bring an action in any court of this State
to enjoin the charitable organization, professional fundraising counsel, profes-
sional solicitor, commercial co-venturer, or other person from continuing the
violation or doing any acts in furtherance thereof, and for any other relief that
the court deems appropriate.”

SECTION 11. Section 467B-11.5, Hawaii Revised Statutes, is amended
to read as follows:

“§467B-11.5 Charitable organizations exempted from registration and fi-
nancial disclosure requirements. The following charitable organizations shall not
be subject to sections 467B-2.1 and 467B-6.5, if the organization submits infor-
mation as the department may require to substantiate an exemption under this
section:

(1) Any duly organized religious corporation, institution, or society

that is exempt from filing Form 990 with the Internal Revenue Ser-
vice pursuant to sections 6033(a)(3)(A)(i) and (iii) and 6033(a)(3)
(C)(i) of the Internal Revenue Code, as amended;
(2) Parent-teacher associations;
(3) Any educational institution that is licensed or accredited by any of
the following licensing or accrediting organizations:
(A) Hawaii Association of Independent Schools;
(B) Hawaii Council of Private Schools;
(C) Western Association of Schools and Colleges; .
(D) Middle States Association of Colleges and Schools;
(E) New England Association of Schools and Colleges;
(F) North Central Association of Colleges and Schools;
(G) Northwest [Asseciation—of-Schools-andCelleges;] Commis-

sion on Colleges and Universities;
(H) Southern Association of Colleges and Schools; or

(I) The National Association for the Education of Young
Children;

and any organization exempt from taxation under section 501(c)(3)
of the Internal Revenue Code expressly authorized by, and having
an established identity with, such an educational institution; provid-
ed that the organization’s solicitation of contributions is primarily
directed to the students, alumni, faculty, and trustees of the institu-
tions and their respective families;

(4) Any nonprofit hospital licensed by the State or any similar provision
of the laws of any other state;

(5) Any corporation established by an act of the United States Congress
that is required by federal law to submit to Congress annual reports,
fully audited by the United States Department of Defense, of its ac-
tivities including itemized accounts of all receipts and expenditures;

(6) Any agency of this State, another state, or the federal government;
and

(7) Any charitable organization that normally receives less than $25,000
in contributions annually, if the organization does not employ or
compensate a professional solicitor or professional fundraising

counsel. For purposes of this paragraph, an organization normally
receives less than $25.000 in contributions annually if, during the

immediately preceding three fiscal years, it received, on average, less
than $25.000 in contributions.”
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SECTION 12. Section 467B-12, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Every professional fundraising counsel or professional solicitor, pri-
or to any solicitation, shall register with the department. The registration state-
ment shall contain the information set forth in subsection (¢). The registration
statement shall be accompanied by a fee in the amount of $250, or in the amount
and with any additional sums as may be prescribed by the attorney general. Re-
newal registration statements shall be filed with the department on or before
July 1 of each calendar year by each professional fundraising counsel or profes-
sional solicitor. The renewal statement shall contain the information set forth in
subsection (e). A renewal fee of $250, or in any amount and with any additional
sums as may be prescribed by the attorney general, shall accompany the renewal

statement. If a renewal registration required under this section is not filed, un-
less it is shown that the failure is due to reasonable cause, a fine of $20 shall be
imposed for each day during which the violation continues; provided that the
total amount imposed under this subsection shall not exceed $1,000.”

SECTION 13. Statutory material to be repealed is bracketed and strick-
en. New statutory material is underscored.

SECTION 14. This Act shall take effect upon its approval.
(Approved April 30, 2013.)

ACT 62 S.B. NO. 61

A Bill for an Act Relating to Juveniles.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 571-31.4, Hawaii Revised Statutes, is amended by

amending subsection (b) to read as follows:

“(b) Informal adjustment under this section may include, among other

suitable methods, programs, and procedures, the following:

(1) Participation in restitution projects to obtain appropriate victim
satisfaction;

(2) Participation in community service projects so as to establish the
child’s self value in the community;

(3) Participation in community-based programs which work with the
child and family to maintain and strengthen the family unit so that
the child may be retained in the child’s own home;

(4) Submission to neighborhood courts or panels upon procedures to
be established by the court. As used in this paragraph “neighbor-
hood courts or panels” are community organizations designed to
settle minor disputes between parties on a voluntary basis using me-
diation or nonbinding arbitration;

(5) Participation in programs to support, counsel, or provide work and
recreational opportunities to help prevent delinquency;

(6) Participation i educational programs or supportive services de-
signed to help delinquents and to encourage other youths to re-
main in elementary and secondary schools or in alternative learning
situations; ,

(7) Participation in youth-initiated programs and outreach programs
designed to assist youth and families;
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(8) Appropriate physical and medical examinations, vocational and
aptitude testing, examinations for learning disabilities or emotional
dysfunctions, and suitable counseling and therapy;

(9) Placement with nonsecure or secure shelter facilities; [e#]

(10) Restitution providing for monetary payment by the parents of the
child[:]; or

(11) Participation in a restorative justice program where the child and
the child’s parents or guardian, and other supporters of the child,
may meet with the victim harmed by the child’s law violation and
the victim’s supporters.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 2013.)

ACT 63 S.B.NO. 30

A Bill for an Act Relating to Campaign Spending.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 11-423, Hawaii Revised Statutes, is amended as .
follows:

1. By amending subsection (b) to read:

“(b) The affidavit shall state that the candidate knows the voluntary
campaign expenditure limitations as set out in this part and that the candidate is
voluntarily agreeing to limit the candidate’s expenditures and those made on the
candidate’s behalf by the amount set by law. The affidavit shall be subscribed to

by the candidate and notarized[:] and filed no later than the time of filing nomi-
nation papers with the chief election officer or county clerk.”

2. By amending subsection (d) to read:

“(d) From January 1 of the year of any primary, special, or general elec-
tion, the aggregate expenditures for each election by a candidate who volun-
tarily agrees to limit campaign expenditures, inclusive of all expenditures made
or authorized by the candidate aione, all treasurers, the candidate committee,
and noncandidate committees on the candidate’s behalf, shall not exceed the
following amounts expressed, respectively multiplied by the number of voters
31 the last preceding general election registered to vote in each respective voting

istrict:

(1) For the office of governor — $2.50;

(2) For the office of lieutenant governor — $1.40;

(3) For the office of mayor — $2.00;

(4) For the offices of state senator, state representative, [and] county

council member, and prosecuting attorney — $1.40; and

(5) For all other offices — 20 cents.”

SECTION 2. Stafutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 2013.)
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ACT 64 S.B.NO. 1016

A Bill for an Act Relating to Registration of Covered Offenders.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 80, Session Laws of Hawaii 2008, amended chapter

846E, Hawaii Revised Statutes, Hawaii’s covered offender registration law, to
- take major steps toward compliance with title I of the federal Adam Walsh Child
Protection and Safety Act of 2006, also known as the Sex Offender Registra-
tion and Notification Act, and enable the Hawaii covered offender registration
program to effectively participate with the nationwide network of sex offender
registries.

When declaring the purpose of the Sex Offender Registration and Noti-
fication Act, Congress stated: “In order to protect the public from sex offend-
ers and offenders against children, and in response to the vicious attacks by
violent predators . . . Congress in this Act establishes a comprehensive national
system for the registration of those offenders.” The Sex Offender Registration
and Notification Act was in response to a number of high profile violent crimes
committed by individuals who had previously been convicted of sex crimes but
under the old standards were not required to register as sex offenders. Under the
Sex Offender Registration and Notification Act, the predecessor sex offender
program was repealed. The Sex Offender Registration and Notification Act es-
tablished new baseline sex offender registry standards for state registries.

The sex offender registration and notification programs serve a number
of purposes. The programs provide systems for tracking sex offenders released
into our communities. In the event of a violent sex crime, the programs provide
law enforcement with information on sex offenders in the area the crime was
committed. The information may help law enforcement identify the perpetrator,
and may help law enforcement to quickly locate and apprehend the perpetrator.
The programs may also deter released offenders from committing other crimes
because they require offenders to maintain contact with authorities and pro-
vide detailed information regarding their whereabouts. The public notification
aspects of the programs allow members of the public access to information on
sex offenders in their area, thereby enabling them to take reasonable measures
to protect themselves.

The purpose of this Act is to clarify provisions in chapter 846E, Hawaii
Revised Statutes, the State’s covered offender registration law, address important
issues that have come up in the implementation of the covered offender registra-
tion law, and continue to make efforts toward Sex Offender Registration and
Notification Act compliance.

SECTION 2. Section 806-83, Hawaii Revised Statutes is amended by
amendmg subsection (a) to read as follows:

“(a) Criminal charges may be instituted by written information for a
felony when the charge is a class C felony under section 19-3.5 (voter fraud); sec-
tion 128D-10 (knowing releases); section 132D-14(a)(1), (2)(A), and (3) (relating
to penalties for failure to comply with requirements of sections 132D-7, 132D-
10, and 132D-16); section 134-24 (place to keep unloaded firearms other than
pistols and revolvers); section 134-7(a) and (b) (ownership or possession prohib-
ited); section 134-8 (ownership, etc., of automatic firearms, silencers, etc., pro-
hibited; penalties); section 134-9 (hcenses to carry); section 134- 17(a) (relatmg to
false information or evidence concerning psychiatric or criminal history); section
134-51 (deadly weapons); section 134-52 (switchblade knives); section 134-53
(butterfly knives); section 188-23 (possession or use of explosives, electrofishing
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devices, and poisonous substances in state waters prohibited); section 231-34 (at-
tempt to evade or defeat tax); section 231-36 (false and fraudulent statements);
section 245-37 (sale or purchase of packages of cigarettes without stamps); sec-
tion 245-38 (vending unstamped cigarettes); section 245-51 (export and foreign
cigarettes prohibited); section 245-52 (alteration of packaging prohibited); sec-
tion 291C-12.5 (accidents involving substantial bodily injury); section 291E-61.5
(habitually operating a vehicle under the influence of an intoxicant); section 329-
41 (prohibited acts B—penalties); section 329-42 (prohibited acts C—penalties);
section 329-43.5 (prohibited acts related to drug paraphernalia); section 329C-2
(manufacture, distribution, or possession with intent to distribute an imitation
controlled substance to a person under eighteen years of age); section 346-34(d)
(2) and (e) (relating to fraud involving food stamps or coupons); section 346-43.5
(medical assistance frauds; penalties); section 383-141 (falsely obtaining bene-
fits, etc.); section 431:2-403(b)(2) (insurance fraud); section 482D-7 (violation
of fineness standards and stamping requirements); section 485A-301 (securities
registration requirement); section 485A-401 (broker-dealer registration require-
ment and exemptions); section 485A-402 (agent registration requirement and
exemptions); section 485A-403 (investment advisor registration requirement and
exemptions); section 485A-404 (investment advisor representative registration
requirement and exemptions); section 485A-405 (federal covered investment
adviser notice filing requirement); section 485A-501 (general fraud); section
485A-502 (prohibited conduct in providing investment advice); section 707-703
(negligent homicide in the second degree); section 707-705 (negligent injury in
the first degree); section 707-711 (assault in the second degree); section 707-713
(reckless endangering in the first degree); section 707-721 (unlawful imprison-
ment in the first degree); section 707-726 (custodial interference in the first de-
gree); section 707-757 (electronic enticement of a child in the second degree);
section 707-766 (extortion in the second degree); section 708-811 (burglary in
the second degree); section 708-812.6 (unauthorized entry in a dwelling); section
708-821 (criminal property damage in the second degree); section 708-831 (theft
in the second degree); section 708-833.5 (shoplifting); section 708-835.5 (theft of
livestock); section 708-836 (unauthorized control of propelled vehicle); section
708-836.5 (unauthorized entry into motor vehicle in the first degree); section 708-
839.5 (theft of utility services); section 708-839.55 (unauthorized possession of
confidential personal information); section 708-839.8 (identity theft in the third
degree); section 708-852 (forgery in the second degree); section 708-854 (crimi-
nal possession of a forgery device); section 708-858 (suppressing a testamentary
or recordable instrument); section 708-875 (trademark counterfeiting); section
708-891.5 (computer fraud in the second degree); section 708-892.5 (computer
damage in the second degree); section 708-895.6 (unauthorized computer access
in the second degree); section 708-8100 (fraudulent use of a credit card); sec-
tion 708-8102 (theft, forgery, etc., of credit cards); section 708-8103 (credit card
fraud by a provider of goods or services); section 708-8104 (possession of un-
authorized credit card machinery or incomplete cards); section 708-8200 (cable
television service fraud in the first degree); section 708-8202 (telecommunica-
tion service fraud in the first degree); section 709-903.5 (endangering the welfare
of a minor in the first degree); section 709-906 (abuse of family or household
members); section 710-1016.3 (obtaining a government-issued identification
document under false pretenses in the first degree); section 710-1016.6 (imper-
sonating a law enforcement officer in the first degree); section 710-1017.5 (sale or
manufacture of deceptive identification document); section 710-1018 (securing
the proceeds of an offense); section 710-1021 (escape in the second degree); sec-
tion 710-1023 (promoting prison contraband in the second degree); section 710-
1024 (bail jumping in the first degree); section 710-1029 (hindering prosecution
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in the first degree); section 710-1060 (perjury); section 710-1072.5 (obstruction
of justice); section 711-1103 (riot); section 711-1109.3 (cruelty to animals; fight-
ing dogs); section 711-1110.9 (violation of privacy in the first degree); section
711-1112 (interference with the operator of a public transit vehicle); section 712-
1221 (promoting gambling in the first degree); section 712-1222.5 (promoting
gambling aboard ships); section 712-1224 (possession of gambling records in
the first degree); section 712-1243 (promoting a dangerous drug in the third de-
gree); section 712-1246 (promoting a harmful drug in the third degree); section
712-1247 (promoting a detrimental drug in the first degree); section 712-1249.6
(promoting a controlled substance in, on, or near schools, school vehicles, or
public parks); section 803-42 (interception, access, and disclosure of wire, oral,
or electronic communications, use of pen register, trap and trace device, and mo-
bile tracking device prohibited); or section [846E-9¢5)] 846E-9 (failure to comply
with covered offender registration requirements).”

SECTION 3. Section 846E-1, Hawaii Revised Statutes, is amended as
follows:

1. By adding seven new definitions to be appropriately inserted and to
read:

““Attorney general” means the attorney general of the State of Hawaii,
the department of the attorney general, or an authorized representative of the
attorney general.

“Chief of police” means the county chief of police, the county police
department, or an authorized representative of the chief of police.

“Foreign conviction” means a conviction under the laws of:

(1) Canada, United Kingdom, Australia, or New Zealand; or

(2) Any other foreign country, if the United States Department of

State, in its Country Reports on Human Rights Practices, has con-
cluded that an independent judiciary vigorously enforced the right
to a fair trial in that country during the year in which the conviction
occurred and enforces the right to a fair trial to the same or higher
standard as the countries listed in paragraph (1).

“Qut-of-state conviction” means a conviction in any other state of the
United States, the District of Columbia, or the five principal United States ter-
ritories, including the Commonwealth of Puerto Rico, Guam, American Samoa,
the Northern Mariana Islands, and the United States Virgin Islands.

“Permanent residence” means a building, permanent structure or unit
therein, or watercraft where the covered offender resides and intends to reside
indefinitely, or at least for the next one hundred eighty days. and which the of-
fender owns, rents, or occupies with the consent of the owner.

“Temporary residence” means a building, permanent structure or unit
therein, watercraft, emergency shelter, or transitional housing facility where the
covered offender resides, but does not intend to reside for more than one hun-
dred eighty days.

“Tribal conviction” means a conviction by a tribal court of an Indian
tribe recognized by the government of the United States.”

2 {3

2. By amending the definitions of “conviction”, “crime against mi-
nors”, and “sexual offense” to read:

““Conviction” means a judgment on the verdict, or a finding of guilt af-
ter a plea of guilty or nolo contendere, excluding the adjudication of a minorf],
and occurs on the date judgment is entered.

“Crime against minors” excludes “sexual offenses” as defined in this sec-
tion and means a criminal offense that consists of:

(1) Kidnapping of a minor, by someone other than a parent;
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Unlawful imprisonment in the first or second degree that involves
the unlawful imprisonment of a minor by someone other than a
parent;

An act, as described in chapter 705, that is an attempt, criminal so-
licitation, or criminal conspiracy to commit one of the offenses des-
ignated in paragraph (1) or (2); [et]

A criminal offense that is comparable to or which exceeds one of the
offenses designated in paragraphs (1) through (3) [er-any],_or

Any federal, military, [e£] out-of-state, tribal, or foreign conviction
for any offense that, under the laws of this State, would be a crime
against minors as designated in paragraphs (1) through [3)] (4).

“Sexual offense” means an offense that is:

Set forth in section [707-730(Ha)—F07-730)—707-730(1)e);

B2He)i707-7132h(;] 707-730(1). 707-731(1), 707-732(1), 707-
733(1)(a), 707-733.6, [H21202(hta)—H2-1262(h(b);] 712-1202(1),
or 712-1203(1), but excludes conduct that is criminal only because
of the age of the victim, as provided in section 707-730(1)(b), or sec-
tion 707- -732(1)(b) if the perpetrator is under the age of eighteen;
An act defined in section 707-720 if the charging document for the
offense for which there has been a conviction alleged intent to sub-
ject the victim to a sexual offense;

An act that consists of:

(A) Criminal sexual conduct toward a minor, including but not
limited to an offense set forth in section 707-759;

(B) Solicitation of a minor who is less than fourteen years old to
engage in sexual conduct;

(C) Use of a minor in a sexual performance;

(D) Production, distribution, or possession of child pornogra-
phy chargeable as a felony under section 707-750, 707-751, or

- 707-752;

(BE) Electronic enticement of a child chargeable under section 707-
756 or 707-757 if the offense was committed with the intent to
promote or facilitate the commission of another covered of-
fense as defined in this section; or

(F) Solicitation of a minor to practice prostitution;

A violation of privacy under section 711-1110.9;

An act, as described in chapter 705, that is an attempt, criminal so-
licitation, or criminal conspiragy to commit one of the offenses des-
ignated in paragraphs (1) through (4);

(6) A criminal offense that is comparable to or that exceeds a sexual

offense as defined in paragraphs (1) through [(4)}-erany] (5); or
Any federal, military, [ef] out-of-state, tribal, or foreign conviction
for any offense that under the laws of this State would be a sexual
offense as defined in paragraphs (1) through [(4);-e1] (6). o
]...2,' ninal - ’ .  tho off
designated-in-paragraphs-(D-throush-(5)]”

SECTION 4. Section 846E-1, Hawaii Revised Statutes, is amended by

repeahng the definitions of “mental abnormahty
“predatory”.

2% <C

personahty disorder”, and
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SECTION 5. Section 846E-2, Hawaii Revised Statutes, is amended as
follows:

1. By amending subsection (a) to read:

“(a) A covered offender shall register with the attorney general and com-
ply with the provisions of this chapter for life or for a shorter period of time as

provided in this chapter. Registration under this subsection is required whenever
the covered offender, whether or not a resident of this State, remains in this State

for more than ten days or for an aggregate period exceeding thirty days in one
calendar vear. A covered offender shall be eligible to petition the court in a civil

proceeding for an order that the covered offender’s registration requirements un-
der this chapter be terminated, as provided in section 846E-10.”

2. By amending subsection (d) to read:

“(d) Registration information for each covered offender shall include a

signed statement by the covered offender containing:

(1) The name, all prior names, nicknames and pseudonyms, and all
aliases used by the covered offender or under which the covered of-
fender has been known and other identifying information, including
date of birth and any alias date of birth, social security number and
any alias social security number, sex, race, height, weight, and hair
and eye color;

(2) The actual address and telephone number of the covered offender’s
permanent residence or [any-etrrent-temporary-address-where-the
covered-offenderresides;] the address of the covered offender’s cur-
rent temporary residence, or if an address is not available, a descrip-
tion of the place or area in which the covered offender resides for at
least thirty nonconsecutive days within a sixty-day period, and for
each address or place where the covered offender resides, how long
the covered offender has resided there;

(3) The actual address or description of the place or area, the actual
length of time of the stay, and telephone number where the covered
offender is staying for a period of more than ten days, if other than
the stated residence;

(4) If known, the future address and telephone number of the place
where the covered offender is planning to reside, if other than the
stated residence;

(5) Any electronic mail address, any instant message name, any internet
designation or moniker, and any internet address used for routing or
self-1dentification;

(6) Any cell phone number and other designations used for routing or
self-identification in telephonic communications;

(7) Names and, if known, actual business addresses of current and
known future employers, including information for any place where
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the covered offender works as a volunteer or otherwise works with-
out remuneration, and the starting and ending dates of any such
employment;

(8) For covered offenders who may not have a fixed place of employ-
ment, a description of the places where such a covered offender
works, such as information about normal travel routes or the gen-
eral area or areas in which the covered offender works;

(9) Professional licenses held by the covered offender;

(10) Names and actual addresses of current and known future educa-
tional institutions with which the covered offender is affiliated in
any way, whether or not compensated, including but not limited to
affiliation as a faculty member, an employee, or a student, and the
starting and ending dates of any such affiliation;

(11) The year, make, model, color, and license or registration or other
identifying number of all vehicles, including automobiles, water-
crafts, and aircrafts, currently owned or operated by the covered of-
fender and the address or description of the place or places where
the covered offender’s vehicle or vehicles are habitually parked,
docked, or otherwise kept;

(12) Passports and information about the passports, if the covered of-
fender has passports, and documents establishing immigration sta-
tus and information about these documents, if the covered offender
is an alien;

(13) A statement listing all covered offenses for which the covered of-
fender has been convicted or found unfit to proceed or acquitted
pursuant to chapter 704;

(14) A statement indicating whether the covered offender has received
or is currently receiving treatment ordered by a court of competent
jurisdiction or by the Hawaii paroling authority;

(15) A statement indicating whether the covered offender is a United
States citizen; and

(16) Any additional identifying information about the covered offender.”

SECTION 6. Section 846E-4, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Each person, or that person’s designee, in charge of a jail, prison,
hospital, school, or other institution to which a covered offender has been com-
mitted pursuant to a conviction, or an acquittal or finding of unfitness to pro-
ceed pursuant to chapter 704, for a covered offense, and each judge, or that
judge’s designee, who continues bail for or releases a covered offender following
[aguiltyverdiet-oraplea-of suilty-or-nelo-contendere;] sentencing and the entry
of a judgment of conviction, who releases a covered offender on probation or
who discharges a covered offender upon payment of a fine, and each agency
having jurisdiction, shall, prior to the discharge, parole, or release of the covered
offender:

(1) Explain to the covered offender the duty to register and the conse-

quences of failing to register under this chapter;

(2) Obtain from the covered offender all of the registration information
required by this chapter;

(3) Inform the covered offender that if at any time the covered offender
changes any of the covered offender’s registration information, the
covered offender shall notify the attorney general of the new regis-
tration information in writing within three working days;
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(4) Inform the covered offender that, if at any time the covered offender
changes residence to another state, the covered offender shall regis-
ter the new address with the attorney general and also with a desig-
nated law enforcement agency in the new state, if the new state has a
registration requirement, within the period of time mandated by the
new state’s sex offender registration laws; _

(5) Obtain and verify fingerprints and a photograph of the covered of-

- fender, if these have not already been obtained or verified in connec-
tion with the offense that triggers the registration;

(6) Require the covered offender to sign a statement indicating that the
duty to register has been explained to the covered offender; and

(7) Give one copy of the signed statement and one copy of the registra-
tion information to the covered offender.”

SECTION 7. Section 846E-5, Hawaii Revised Statutes, is amended to
read as follows:

“§846E-5 Periodic verification of registration information. [Unless—the

—aay-perioa 1o

wingthe covered-offender’sinitial resd .:"='. s '
The] (a) For the covered offender who has registered a permanent
residence address to which the United States Postal Service will deliver mail or a

permanent residence and a registered post office box, during the first week of the

months of January, April, July, and October of every year, the attorney general
shall mail a nonforwardable verification form to the last reported permanent

residence address or post office box of the covered offender[;]._ Upon receipt of
the verification form:

[] (1) The covered offender shall sign the verification form and state
that the covered offender still resides at the address last reported to
the attorney general and that no other registration information has
changed or shall provide the new information; and »

[)] (2) The covered offender shall mail the signed and completed verifi-
cation form to the attorney general within ten days after receipt of
the form[+and

&

TFhis-seetion-shall-becomeeffective-ontuly 11998,
(b)_For the covered offender who has registered:
(1) A temporary residence address;
(2) A description of a place or area in which the covered offender resides
for at least thirty nonconsecutive days within a sixty-day period;
(3) No place of residence; or
(4) A permanent residence address, to which the United States Postal
Service will not deliver mail, and has no registered post office box,
during the first week of the months of January, April, July, and October of every
year, the covered offender shall report to the chief of police where the covered
offender resides, or to such other department or agency that may be designated
by the attorney general in rules adopted pursuant to chapter 91 for purposes of
administration of this section, and shall review the existing information in the
registry that is within the covered offender’s knowledge, correct any information
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that has changed or is inaccurate, and provide any new information that may be
required.

(c) __The periodic verification provisions of this section shall not apply to
covered offenders who are incarcerated or have registered with a designated law
enforcement agency after establishing residence in another state.”

SECTION 8. Section 846E-6, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) A covered offender required to register under this chapter, who
changes any of the covered offender’s registration information after an initial
registration with the attorney general, shall notify the attorney general of the
new registration information in writing within three working days of the change.
For purposes of this section, a person shall be deemed to have established a new
residence during any period in which the person is absent from the person’s reg-
istered residence for ten or more days. If, at any time, a covered offender required
to register under this chapter is absent from the person’s registered residence
for ten or more days | i i i tthi

, i i i ], the covered
offender[;-Hn-addition-to-notifying] shall notify the attorney general in writing
within three working days [thatthe-eovered-offendernolonger resides-at the-cov-

previeus-meonth:] of the covered offender’s current residence information. If the
covered offender leaves the State and establishes a new residence [is] in another
state that has a registration requirement, the person shall register with the desig-
nated law enforcement agency in the state to which the person moves, within the
period of time mandated by the new state’s sex offender registration laws.”

SECTION 9. Section 846E-9, Hawaii Revised Statutes, is amended to
read as follows:

“§846E-9 Failure to comply with covered offender registration require-
ments. (a) A person commits the offense of failure to comply with covered of-
fender registration requirements if the person is required to register under this
chapter and the person intentionally, knowingly, or recklessly:

(1) Fails to register with the attorney general by providing to the attor-
ney general or the Hawaii criminal justice data center the person’s
registration information;

(2) Fails to report in person every five years until June 30, 2009, and
beginning on July 1, 2009, once every year, during the thirty-day
period following the offender’s date of birth, to the chief of police
where the covered offender’s residence is located, or to such other
department or agency designated by the attorney general;

(3) While reporting to the chief of police or such other department or
agency designated by the attorney general, fails to correct informa-
tion in the registry within the offender’s knowledge that has changed
or js inaccurate regarding information required by section 846E-
2(d)(1) through (12);

(4) While reporting to the chief of police or such other department
or agency designated by the attorney general, fails to provide new
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information that may be required by section 846E-2(d)(1) through
(12);

(5) While reporting to the chief of police or such other department or
agency designated by the attorney general, does not allow the police
or other designated department or agency to take a current photo-
graph of the person;

(6) Fails to register in person with the chief of police having jurisdiction
of the area where the covered offender resides or is present within
three working days whenever the provisions of section 846E-2(g)
require the person to do so;

(7) Fails to notify the attorney general or the Hawaii criminal justice
data center of a change of any of the covered offender’s registration
information in writing within three working days of the change;

(8) Provides false registration information to the attorney general, the
Hawaii criminal justice data center, or a chief of police;

(9) Signs a statement verifying that all of the registration information is
accurate and current when any of the registration information is not
substantially accurate and current;

(10) Having failed to establish a new residence within the ten days while
absent from the person’s registered residence for ten or more days[:
) Eails] fails to notify the attorney general in writing within three

working days [

@) Eal " onin-the-S by-the Jast d
of-every-month:-or] of the covered offender’s current residence
information,

(11) Fails to mail or deliver the periodic verification of registration in-
formation form to the attorney general within ten days of receipt,
as required by section 846E-5; provided that it shall be an affirma-
tive defense that the periodic verification form mailed to the covered
offender was delivered when the covered offender was absent from
the registered address and the covered offender had previously noti-
fied the Hawaii criminal justice data center that the covered offend-
er would be absent during the period that the periodic verification
form was delivered[-],.or

(12) Fails to report to the chief of police where the covered offender
resides, or to such other department or agency that may be desig-
nated by the attorney general in rules adopted pursuant to chapter
91, during the first week of the months of January, April, July, and
October of every vear, and verify and update the covered offender’s
registration information as required by section 846E-5(b).

b) With respect to subsection (a)(1). (2). (6). (7). (10), (11), or (12), if
a defendant intends to rely upon the defense that the covered offender was in
custody or civilly committed, the defendant shall within the time provided for
the filing of pretrial motions or at a later time as the court may direct, notify the

prosecutor in writing of the defendant’s intention and file a copy of the notice
with the court.

[65)] (c) Failure to comply with covered offender registration require-
ments is a class C felony.”

SECTION 10. Section 846E-10, Hawaii Revised Statutes, is amended as
follows:
I. By amending subsection (a) to read:
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“(a) Tier 3 offenses. A covered offender whose covered offense is any of
the following offenses shall register for life and, except as provided in subsection
(e), may not petition the court, in a civil proceeding, for termination of registra-
tion requirements:

(1) Any offense set forth in section 707-730(1)(a), (b), (d), or (e), 707-

731(1)(a) or (b), 707-732(1)(a), (b), or (f), or 707-733.6;

(2) An offense set forth in section 707-720; provided that the offense
involves kidnapping of a minor by someone other than a parent;

(3) An offense that is an attempt, criminal solicitation, or criminal con-
spiracy to commit any of the offenses in paragraph (1) or (2);

(4) Any criminal offense that is comparable to one of the offenses in
paragraph (1), (2), or (3); or

(5) Any federal, military, [ef] out-of-state, tribal, or foreign offense that
is comparable to one of the offenses in paragraph (1), (2), or (3).”

2. By amending subsections (¢) and (d) to read:

“(c) Tier 2 offenses. A covered offender who has maintained a clean
record for the previous twenty-five years, excluding any time the offender was in
custody or civilly committed, and who has substantially complied with the regis-
tration requirements of this chapter for the previous twenty-five years, or for the
portion of that twenty-five years that this chapter has been applicable, and who
is not a repeat covered offender may petition the court, in a civil proceeding, for
termination of registration requirements; provided that the covered offender’s
most serious covered offense is one of the following:

(1) Any offense set forth in section 707-730(1)(c), 707-731(1)(c), 707-
732(1)(c), 707-750, 707-751, 712-1202(1)(b), or 712-1203(1)(b), as
section 712-1203(1)(b) read prior to its amendment pursuant to sec-
tion 9 of Act 147, Session Laws of Hawaii 2008;

(2) An offense set forth in section 707-720; provided that the charging
document for the offense for which there has been a conviction al-
leged intent to subject the victim to a sexual offense;

(3) An offense set forth in section 707-756 that includes an intent to
promote or facilitate the commission of another felony covered of-
fense as defined in section 846E-1;

(4) An offense that is an attempt, criminal solicitation, or criminal con-
spiracy to commit any of the offenses in paragraph (1), (2), or (3);

(5) Any criminal offense that is comparable to one of the offenses in
paragraph (1), (2), (3), or (4); or

(6) Any federal, military, [e] out-of-state, tribal, or foreign offense that
is comparable to one of the offenses in paragraph (1), (2), (3), or (4).

(d) Tier 1 offenses. A covered offender who has maintained a clean
record for the previous ten years, excluding any time the offender was in custody
or civilly committed, and who has substantially complied with the registration
requirements of this chapter for the previous ten years, or for the portion of that
ten years that this chapter has been applicable, and who is not a repeat covered
offender may petition the court, in a civil proceeding, for termination of regis-
tration requirements; provided that the covered offender’s most serious covered
offense is one of the following:

(1) Any offense set forth in section 707-732(1)(d) or (¢), 707-733(1)(a),

707-752, 707-759, 711-1110.9, 712-1202(1)(a), or 712-1203(1);

(2) An offense set forth in section 707-721 or 707-722; provided that
the offense involves unlawful imprisonment of a minor by someone
other than a parent;
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(3) An offense set forth in section 707-757 that includes an intent to
promote or facilitate the commission of another covered offense as
defined in section 846E-1;

(4) An offense that is an attempt criminal sohcltatlon or criminal con-
spiracy to commit any of the offenses in paragraph (1), (2), or (3);

(5) Any criminal offense that is comparable to one of the offenses in
paragraph (1), (2), (3), or (4); [et]

(6) Any federal, military, [ex] out-of-state, tribal, or foreign offense that

~ is comparable to one of the offenses in paragraph (1), (2), (3), or (4)
[l.ot

(7) Any other covered offense that is not specified in subsection (a) or

(c).or paragraph (1), (2), (3). (4), (5). or (6).”

SECTION 11. Sections 2, 3, 5, 6, 7, 8, and 10 shall apply to any acts com-
mitted prior to, on, or after the effective date of this Act.

SECTION 12. Section 9 of this Act does not affect rights and duties that
matured, penalties that were incurred, and proceedings that were begun, before
the effective date of this Act.

SECTION 13. Statutory material to be repealed is bracketed and strick-
en. New statutory material is underscored.

SECTION 14. This Act shall take effect upon 1ts approval.
(Approved April 30, 2013.)

ACT 65 S.B.NO. 512

A Bill for an Act Relating to Electrical Contractors.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that Act 35, Session Laws of Hawaii
2010, established new minimum qualification licensing requirements for electri-
cians effective July 1, 2013. The legislature further finds that most in-state electri-
cal workers are experienced in low voltage work, which includes wiring buildings
at one hundred twenty/two hundred forty volts. However, there are currently
not enough electricians, splicers, and linemen in the State who are experienced
and qualified to work with high voltage (six hundred volts or higher) and who
ca;ll_ perform certain complex maintenance and repair work affecting an electric
utility.

The legislature additionally finds that Act 35, Session Laws of Hawaii
2010, has had inadvertent consequences. Due to the current lack of electricians,
splicers, and linemen in the State who are experienced and qualified to work with
high voltage, it may be necessary for an electric utility to contract and retain
qualified personnel from other jurisdictions in the United States to perform such
high voltage work. Where the electric utility retains such qualified personnel, the
electric utility would have direct supervision of such personnel and would have
the contractual authority to inspect and approve of all high voltage work prior
to acceptance by the electric utility. Further, the operations of the electric utility
are regulated and supervised by the public utilities commission. Such regulation
and general supervision provides an additional layer of protection for the gen-
eral public in the event the operations of the electric utility require review.
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However, under the licensing requirements established by Act 35, Ses-
sion Laws of Hawaii 2010, personnel from other jurisdictions who are qualified
to perform such high voltage work, but are otherwise not licensed in the State,
would be prohibited from offering assistance through a contract to an electric
utility.

The legislature concludes that there are potential impacts to the health
and safety of the State and its residents, and a specific exception to the licensing
requirements for certain qualified individuals is therefore needed.

The purpose of this Act is to provide a limited exemption to the licensing
requirements for certain individuals in situations when an electric utility must

‘retain qualified individuals to work with high voltage (six hundred volts or high-
er) who are not licensed in the State but are otherwise deemed qualified by the
electric utility.

SECTION 2. Section 448E-13, Hawaii Revised Statutes, is amended to
read as follows:

“8448E-13 Exemption of public utility and community antennae television

company [empleyees:] personnel. (a) The following persons shall be exempt from

this chapter:
(1) All employees of a public utility within the State under a franchise

or charter granted by the State which is regulated by the public

utilities commission and community antennae television company,

while so employed[;shall-be-exempt from-the provision-of this-chap-
ter:]; and
(2) Employees of an electrical contractor duly licensed under chapter

444; provided that:

(A) Such contractor is retained by a public utility within the State
under a franchise or charter granted by the State which is regu-
lated by the public utilities commission to perform high volt-
age (six hundred volts or higher) electrical work for the public
utility; and

(B) Such employees are deemed qualified by the public utility to
perform such high voltage electrical work;

provided further that in no circumstance shall such persons be less

qualified than the public utility’s own employees that perform such

high voltage electrical work.
(b) Persons retained by a public utility pursuant to paragraph (a)(2)
shall be exempt from the provisions of section 444-9.5.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval; provided that
on June 30, 2018, this Act shall be repealed and section 448E-13, Hawaii Revised
Statutes, shall be reenacted in the form in which it read on the day before the ef-
fective date of this Act.

(Approved April 30, 2013.)
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ACT 66 S.B. NO. 1177

A Bill for an Act Relating to the Reentry Commission.
Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. Act 24, Special Session Laws of Hawaii 2009, as amended
by section 4 of Act 76, Session -Laws of Hawaii 2012, is amended by amending
section 3 to read as follows:

“SECTION 3. (a) Effective January 1, 2010, there is established within
the department of public safety a reentry commission to work with the depart-
ment in monitoring and reviewing the comprehensive offender reentry program,
including facility educational and treatment programs, rehabilitative services,
work furloughs, and the Hawaii paroling authority’s oversight of parolees. The
reentry commission may make recommendations to the department, the Hawaii
paroling authority, and the legislature regarding reentry and parole services. The
reentry commission shall ensure that the comprehensive offender reentry system
under chapter 353H, Hawaii Revised Statutes, is implemented as soon as practi-
cable to provide programs and services that result in the timely release of inmates
on parole when the maximum terms have been served instead of delaying the
release for lack of programs and services.

(b) The reentry commission shall consist of ten members who shall be
selected as follows:

(1) Three members shall be selected by the governor, of whom one shall

be a rehabilitated former inmate;

(2) Three members shall be selected by the president of the senate;

(3) Three members shall be selected by the speaker of the house of rep-

resentatives; and

(4) The [reentry-eoordinator] director of public safety or the director’s

designee shall serve as an ex officio nonvoting member.
¢) The reentry commission shall meet at least quarterly and members
shall serve without compensation, but may be reimbursed for expenses, includ-
ing travel expenses, that are necessary for the performance of their duties.
(d) The commission shall cease to exist on December 1, 2015.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 2013.)

ACT 67 S.B. NO. 1183

A Bill for an Act Relating to Intake Service Centers.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 353-10, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The centers shall:
(1) Provide orientation, guidance, and technical services;
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Provide social-medical-psychiatric-psychological diagnostic evalua-
tion;

[

{GB)]] Conduct 1nternal pretr1a1 r1sk assessments on adult offenders
within three working days of admission to a community correction-
al center which shall then be provided to the court for its consider-
ation; provided that this paragraph shall not apply to persons subject
to county or state detainers, holds, or persons detained without bail,
persons detained for probation violation, persons facing revocation
of bail or supervised release, and persons who have had a pretrial
risk assessment completed prior to admission to a community cor-
rectional center. For purposes of this [[Jsubparagraph[j], “pretrial
risk assessment” means an objective, research-based, validated as-
sessment tool that measures a defendant’s risk of flight and risk of
criminal conduct while on pretrial release pending adjudication;

&)
[€6)]
(5]

(4) Provide correctional prescription program planning and security
classification;

(5) Provide other personal and correctional services as needed for
both detained and committed persons;

(6) Monitor and record the progress of persons assigned to correc-
tional facilities who undergo further treatment or who participate in
prescribed correctional programs; [and

(7) Provide continuing supervision and control of persons ordered
to be placed on pretrial supervision by the court and persons or-
dered by the directorf:]; and

Provide pretrial bail reports to the courts on adult offenders that are
consented to by the defendant or that are ordered by the court. The
pretrial bail reports shall be confidential and shall not be deemed to
be public records. A copy of a pretrial bail report shall be provided

only:
(A) To the defendant or defendant’s counsel;

To the prosecuting attorney:

To the department of public safety:;

To any psychiatrist, psychologist, or other treatment practitio-
ner who is treating the defendant pursuant to a court order;
Upon request, to the adult client services branch; and

In accordance with applicable laws, persons, or entities doing

research.”

BEe BeE

SECTION 2. Act 139, Session Laws of Hawaii 2012, is amended by
amending section 14 to read as follows:

“SECTION 14. This Act shall take effect on July 1, 2012; provided that:

(1)
@

©)
)

Section 3 shall take effect on January 1, 2013;

Section 7 shall take effect on July 1, 2012, for any individual on pa-
role supervision on or after July 1, 2012;

Section § shall take effect on July 1 2012 and shall be applicable to
individuals committing an offense on or after that date; and
Sections 3, 7, 8, 10, and 11 shall be repealed on July 1 2018, and
sections 353-10, 353-66, 706-670(1), 353-22.6,. and 353-69, Hawaii
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Revised Statutes, shall be reenacted in the form on which [it] they
read on June 30, [26048-] 2012.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act, shall take effect on July 1, 2013; provided that
the amendments made to section 353-10, Hawaii Revised Statutes, by section 1
of this Act shall not be repealed when that section is reenacted on July 1, 2018,
pursuant to section 14 of Act 139, Session Laws of Hawaii 2012.

(Approved April 30, 2013.)

ACT 68 - S.B.NO. 1180

A Bill for an Act Relating to Emergency Scheduling of Controlled Substances.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 329-11, Hawaii Revised Statutes, is amended by
amending subsection (e) to read as follows:

“(e) The administrator may make an emergency scheduling by placing a
substance into schedule I, II, HI, IV, or V on a temporary basis, if the adminis-
trator determines the action is necessary to address or avoid a current or immi-
nent danger to the health and safety of the public. In making the determination

of whether to emergency schedule a substance, the administrator shall assess
the degree of danger or probable danger of the substance by considering the
following:
(1) The actual or possible abuse of the substance including:
(A) Its history and current pattern of abuse;
(B) The scope, duration, and significance of abuse; and
(C) A judgment of the degree of actual or possible detriment that
may result from the abuse of the substance; and
(2) The risk to public health,
The department shall post a public notice thirty days prior to the effective date
of the emergency scheduling action, at the state capitol, in the office of the lieu-

tenant governor, and on the department’s website for public inspection. If a
substance is added or rescheduled under this subsection, the control shall be

temporary and, if the next regular session of the state legislature has not en-
acted the corresponding changes in this chapter, the temporary designation of
the added or rescheduled substance shall be nullified.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 2013.)

ACT 69 S.B. NO. 888
A Bill for an Act Relating to Child Support Enforcement.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 576D-16, Hawaii Revised Statutes, is amended to
read as follows:

“§576D-16 Duty of employers to report new hires to the agencys; civil penal-
ties for failure to comply with reporting; national new hire directory. (a) Beginning
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October 1, 1998, each employer in the State shall report to the agency within
twenty days of hire, the name, address, social security number, and the date ser-
vices for remuneration were first performed of each new [employee] hire along
with the name, federal identification number, and address of the employer. Each
report shall be made on a W-4 form or its equivalent, and may be transmitted by
first class mail, magnetically, or electronically. If an employer is transmitting re-
ports to the agency magnetically or electronically, the report shall be transmitted
twice monthly not less than twelve days nor more than sixteen days apart. The
agency shall maintain these reports as the state directory of new hires.

(b) Employers failing to report the information required in subsection
(a) shall be subject to a civil penalty of $25 or, if the failure is the result of a
conspiracy between the employer and the employee not to supply the required
report or to supply a false or incomplete report, a $500 fine.

(c) Within three working days after the date information is reported to
the agency’s state directory of new hires, the agency shall furnish the informa-
tion to the national directory of new hires. The agency shall furnish extracts of
the reports required to the national directory of new hires on a quarterly basis
concerning the wages and compensation paid to individuals, by such dates, in
such format, and containing such information as the United States Secretary of
Health and Human Services shall specify in regulations.

(d) For the purposes of this section, the term “new hire” means an em-
ployee who has not previously been employed by the employer or was previously
employed by the employer but has been separated from the prior employment

for at least sixty consecutive days.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 2013.) ‘

ACT 70 S.B. NO. 332

A Bill for an Act Relating to Wages.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to protect employees in this
State by requiring employers to keep accurate records of employees’ rates of pay
and provide employees with specific wage information on pay statements.

SECTION 2. Section 387-6, Hawaii Revised Statutes, is amended as
follows:

1. By amending subsection (a) to read: _

“(a) Every employer shall keep in or about the premises wherein any em-
ployee is employed a contemporaneous, true, and accurate record of [the]:

(1) The name, address, and occupation of each [sueh] employee[;—of
the],
The amount paid each pay period to each [sach] employee[;-of-the];
The hours worked each day and each workweek by each [suek] em-
ployee[;-and-efsuch]; ‘
The rate or rates of pay of each employee and basis thereof, whether

paid by the hour, shift, day, week, salary. piece, commission, or oth-
127
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er basis; gross wages; deductions; allowances, if any, claimed as part
of the minimum wage; and net wages; and

(5) Any other information and for [saeh] the periods of time as the di-

rector [oflaborand-industrial-relations] may by [regulatien] rule
prescribe.

The director or the director’s authorized representative shall for the pur-
pose of examination have access to and the right to copy [frem-sueh] the records.
Every employer shall furnish to the director or the director’s authorized repre-
sentative [sueh] any information relating to the employment of workers and in
[sueh] any manner as the director may prescribe.”

By amending subsection (c) to read:

“(c) Every employer shall furnish each employee at every pay period a
legible printed, typewritten, or handwritten [retiee] record showing the [employ-
ee’s:] following:

The name of the employee:

The name of the emplover:

The address and telephone number of the employer:

Total] (4) The employee’s total hours worked;

Overtime] (5) The employee’s regular and overtime hours;
Straight-time] (6) The employee’s straight-time compensation;
Overtime] (7) The employee’s overtime compensation;

Other] (8) Any other compensation[;], including allowances, if any,
claimed as part of the minimum wage;

TFotal] (9) The employee’s total gross compensation;

Amount] (10) The amount and purpose of each deduction;

TFotal] (11) The employee’s total net compensation;

Date] (12) The date of payment; [and

Pay] (13) The pay period covered; and

The rate or rates of pay and basis thereof, whether paid by the hour,
shift, day, week, salary, piece, commission, or other basis, including
overtime rate or rates of pay. For employees paid a piece rate, the
record shall indicate the applicable piece rate or rates of pay, and the

number of pieces completed at each piece rate;
provided that in lieu of the printed, typewritten, or handwritten [netiee] record

required by this subsection and upon receipt of written authorization from the
employee, the employer may provide an electronic [setiee] record that may be
electronically accessed by the employee.”

N

EET5Te TETCOERRE

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on January 1, 2014.
(Approved April 30, 2013.)

ACTT1 S.B. NO. 400

A Bill for an Act Relating to Human Services.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. The legislature finds that sudden unexpected infant death

is a broad term that refers to the sudden death of an infant less than one year of
age where the specific cause of death is not immediately obvious prior to investi-
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gation. According to the Centers for Disease Control and Prevention, more than
four thousand five hundred sudden unexpected infant deaths occur in the United
States every year. The specific cause of death may include but not be limited
to sudden infant death syndrome, infection, accidental suffocation, poisoning
or overdose, or metabolic disorders. Sudden infant death syndrome, the sudden
death of an infant less than one year of age where the death cannot be explained
even after a thorough investigation is conducted, accounts for half of the sudden
unexpected infant deaths that occur in the United States every year and is the
leading cause of death among infants less than one year of age. According to a
Mayo Clinic web article, “[TThe exact cause is unknown, but sudden infant death
syndrome may be associated with abnormalities in the portion of an infant’s
brain that controls breathing and arousal from sleep. Although all babies are
vulnerable, certain sleep environments have been linked to increased risk. Per-
haps the most important way to reduce the risk of sudden infant death syndrome
is to place your baby on his or her back to sleep, on a firm crib mattress covered
by a fitted sheet. Nothing else should go in the crib with your baby - no blanket,
pillow, bumper pads or toys.” The Centers for Disease Control and Prevention,
Division of Reproductive Health, recognizes sudden infant death syndrome and
sudden unexpected infant deaths as a public health issue and has established the
Sudden Unexpected Infant Death Initiative to address the problem by improving
investigation and reporting practices of sudden infant death syndrome and sud-
den unexpected infant deaths. The Initiative includes improving data collection
and reporting regarding sudden unexpected infant deaths, using improved data
to identify those at risk of sudden unexpected infant death, and training profes-
sionals to conduct comprehensive infant death investigations, with the hope that
better data and the consistent classification of causes of death will result in a
greater ability to prevent these types of deaths.

The legislature also finds that sudden unexpected infant deaths and sud-
den infant death syndrome are preventable through safe sleep policies that ad-
dress causes of death that are associated with sudden unexpected infant deaths,
such as accidental suffocation, and incorporate elements of the Sudden Unex-
pected Infant Death Initiative. However, Hawaii is one of nine states that do
not regulate the proper sleep positions of infants and toddlers under the care of
child care centers or family care homes.

The purpose of this Act is to require child care facilities, which include
family child care homes, group child care centers, group child care homes, and
infant and toddler child care centers, that care for children less than one year of
age to implement and maintain safe sleep policies to prevent the occurrence of
sudden unexpected infant deaths and sudden infant death syndrome.

SECTION 2. Chapter 346, Hawaii Revised Statutes, is amended by add-
ing a new section to part VIII to be appropriately designated and to read as
follows:

“§346- Safe sleep policy. (a) All child care facilities, which include family
child care homes, group child care centers, and group child care homes, as those
terms are defined in section 346-151, and infant and toddler child care centers,
that are registered or licensed by the department to provide care for children less
than one year of age shall implement and maintain a written safe sleep policy in
accordance with any rules that may be adopted by the department to implement
the provisions of this section. The purpose of the safe sleep policy shall be to
maintain a safe sleep environment that prevents the occurrence of sudden infant
death syndrome and sudden unexpected infant deaths in children less than one
year of age.
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(b) Asused in this section:

“Sudden infant death syndrome” means the sudden death of an infant
less than one year of age that cannot be explained after a thorough investigation
has been conducted, including a complete autopsy, an examination of the death
scene, and a review of the clinical history.

“Sudden unexpected infant death” means the sudden and unexpected
death of an infant less than one year of age in which the manner and cause
of death are not immediately obvious prior to investigation. Causes of sud-
den unexpected infant death include but are not limited to metabolic disorders,
hypothermia or hyperthermia, neglect or homicide, poisoning, and accidental
suffocation.”

SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved April 30, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 72 S.B. NO. 563

A Bill for an Act Relating to the University of Hawaii.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that while the candidate advisory
council for the board of regents of the University of Hawaii has nominated
many outstanding appointees to the board, important concerns have been raised
as to the selection process. Since the passage of Act 56, Session Laws of Hawaii
2007, to implement the amendments to article X, section 6, of the Hawaii state
constitution, a number of issues have arisen from this new method of regent se-
lection, which has hampered the work of the regents candidate advisory council
and led to questions about the final selection of appointees during the senate
confirmation process.

The purpose of this Act is to reconstitute the form and processes of the
candidate advisory council to increase the consideration and appointment of
qualified individuals to serve as members of the board of regents and effectively
lead the University of Hawaii.

SECTION 2. Chapter 304A, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“8§304A- Candidate advisory council for the board of regents of the Uni-
versity of Hawaii. (a) The candidate advisory council for the board of regents
of the University of Hawaii shall recruit, evaluate, and present to the governor
qualified candidates for nomination to a vacant seat on the board of regents.
The candidate advisory council shall be attached to the University of Hawaii for
administrative purposes.

(b) The candidate advisory council shall:

(1) Develop and implement a fair and independent procedure for evalu-

ating candidates to serve on the board of regents;
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(2) Require candidates and members of their immediate families to dis-
close any existing or anticipated contracts or financial transactions
with the University of Hawaii;

(3) Actively solicit and accept applications from potential candidates;

(4) Evaluate candidates for the board of regents on their background,
experience, and potential for discharging the responsibilities of a
member of the board of regents, based upon the qualifications im-
posed by the Hawaii state constitution; and

(5) Present a list of at least three candidates to the governor for nomi-
nation and appointment for each vacant seat on the board of re-
gents of the University of Hawaii.

(c) The candidate advisory council shall initiate the recruitment and

evaluation of candidates for each vacancy on the board of regents within:

(1) Sixty days of a vacancy; or

(2) At least one hundred twenty days prior to the expiration of a re-
gent’s term.

(d) To provide continuity for the board of regents, the governor may
recommend to the candidate advisory council the reappointment of a member
of the board of regents, subject to the advice and consent of the senate.

(e) The candidate advisory council shall consist of seven voting mem-
bers to be appointed without regard to section 26-34 as follows:

(1) One member who shall be appointed by the president of the senate;

(2) One member who shall be appointed by the speaker of the house of
representatives; and

(3) Five members who shall be appointed by the governor.

A member of the Association of Emeritus Regents of the University of
Hawaii, appointed by the chair of the Association of Emeritus Regents of the
University of Hawaii, shall serve as an ex officio, nonvoting member of the can-
didate advisory council, for a term not to exceed two years; provided that the
appointment shall run concurrently with the term of the appointing chair.

The president of the senate, speaker of the house of representatives, and
governor are encouraged to appoint full-time students of the university, univer-
sity faculty, university staff, or university alumni to the candidate advisory coun-
cil; provided that if a full-time student is appointed to the candidate advisory
council, the student shall have been enrolled as a full-time student for at least
three consecutive semesters and shall serve for a term of two years.

(f) Voting members of the candidate advisory council shall serve for
the following terms:

(1) Those appointed by the president of the senate and speaker of the

house of representatives shall serve for a term of four years; and

(2) Those appointed by the governor shall serve for a term of four
years; provided that such appointments shall run concurrently with
the term of the appointing governor.

g) Appointees to the candidate advisory council shall have a general
understanding of the purposes of higher education, the mission and strategic
goals of the University of Hawaii system, and the role and responsibilities of
the board of regents. Appointees shall be individuals who are widely viewed as
having placed the broad public interest ahead of special interests, are respected
by the community, and are highly qualified to recruit and evaluate candidates for
the governor’s consideration.

(h) Any member of the candidate advisory council whose term has ex-
pired may continue in office as a holdover member until a successor is appointed;
provided that a holdover member shall not hold office for more than six months
following the expiration of the member’s term of office.
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(i) A vacancy occurring in the membership of the candidate advisory
council during a term shall be filled for the remainder of the unexpired term
thereof by the appointing authority who appointed the member who creates the
vacancy.

() The candidate advisory council shall operate in a wholly nonparti-
san manner. No member of the candidate advisory council shall run for or hold
any elected office of the State or any of its political subdivisions while serving
on the candidate advisory council. A member of the candidate advisory council
shall resign from the candidate advisory council prior to filing nomination pa-
pers for an elected office of the State or any of its political subdivisions.

(k) The chairperson of the candidate advisory council shall be elected
by a majority of the voting members of the candidate advisory council. A ma-
jority of the members to which the candidate advisory council is entitled shall
constitute a quorum to conduct business. The concurrence of a majority of the
voting members of the candidate advisory council shall be necessary to make
any action of the candidate advisory council valid. The candidate advisory
council shall meet annually and at other times as necessary. The candidate advi-
sory council shall be exempt from part I of chapter 92.

(), Members of the candidate advisory council shall serve without
compensation but shall be reimbursed for expenses, including travel expenses,
necessary for the performance of their duties.”

SECTION 3. Section 304A-104, Hawaii Revised Statutes, is amended to
read as follows:

“8304A-104 Regents; appointment; tenure; qualifications; meetings. (a)
The affairs of the university shall be under the general management and control
of the board of regents [eensisting]. The board shall consist of fifteen members
who shall be appointed [and] by the governor from lists of qualified candidates
presented to the governor by the candidate advisory council, pursuant to sec-
tion 304A- , and shall be confirmed by the senate; provided that if the list of
qualified candidates includes fewer than three candidates at any time during the
nomination and confirmation process, the governor may request that the candi-

date advisory council reopen recruitment for qualified candidates. Members may
be removed by the governor. Except as otherwise provided by law, state officers

shall be eligible for appointment and membership. v

The term of each member shall be five years, except as provided for the
initial appointment in section 26-11; provided that the term of the student mem-
ber shall be two years. Every member may serve beyond the expiration date of
the member’s term of appointment until the member’s successor has been ap-
pointed by the governor and confirmed by the senate in accordance with article
X, section 6 of the Hawaii state constitution. Members shall serve no more than
two consecutive five-year terms; provided that the members who are initially
appointed to terms of two years or less pursuant to section 26-11(a) may be
reappointed to two ensuing five-year terms. If a member is to be appointed to a
second term of five years, the senate shall consider the question of whether to re-
confirm the member at least one hundred twenty days prior to the conclusion of
a member’s first five-year term; provided that if the senate is not in session within
one hundred twenty days prior to the conclusion of the member’s first five-year
term, the member shall continue to serve until the senate convenes for the next
regular session or the next special session for which the senate is authorized to
consider the question of reconfirmation.

(b) In determining whether to confirm the governor’s nominee to the
board of regents, the senate shall consider the combination of abilities, breadth
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of experiences, and characteristics of the board of regents, as a whole, that will
best serve the diverse interests and needs of the students of the university system
and assist the university system in achieving its strategic goals and performance
indicators. The senate shall consider whether the board reflects the diversity of
the student population, the various counties of the State, and a broad represen-
tation of higher education-related stakeholders.

[5)] (c) At [a—meetingprecedingJuly—1-ofeach-year)] its first meeting
after June 30 of each year, the board of regents shall elect a chairperson and [ap
to-twe] one or more vice-chairpersons [whese-terms-shall-be-from-July1-to] who
shall serve until the adjournment of the first meeting of the board of regents
after June 30 of the next year, or thereafter until their successors are elected[];
provided that the chairperson and vice chairpersons shall not be elected prior to
the taking of office of regents whose terms shall begin on July 1 of that year. The

board shall appoint a secretary, who shall not be a member of the board. The
president of the university shall act as executive officer of the board. A majority
of the board of regents shall constitute a quorum to conduct business, and the
concurrence of a majority of all the members to which the board of regents is
entitled shall be necessary to make any action of the board of regents valid. The
board shall meet at least ten times annually and, from time to time, may meet in
each of the counties of Hawaii, Maui, and Kauai.

[6)] (d) The governor shall notlfy the [regents] candidate advisory coun-
cil for the board of regents of the University of Hawaii in writing within ten days
of receiving notification that a member of the board of regents is resigning[;] or
has died, or is being removed by the governor.

(d)] (e) The members of the board of regents shall serve without pay but
shall be entitled to their travel expenses within the State when attending meet-
ings of the board or when actually engaged in business relating to the work of
the board.”

SECTION 4. Section 304A-104.5, Hawaii Revised Statutes, is repealed.

SECTION 5. Each member serving on the regents candidate advisory
council for the board of regents of the University of Hawaii on the effective date
of this Act shall serve until that member’s current term expires, whereupon:

(1) If that member was appointed by the president of the senate or
speaker of the house of representatives, then the president of the
senate or speaker of the house of representatives, as the case may be,
shall make the appointment to fill the member’s seat in accordance
with this Act;

(2) If that member was appointed by the chair of the Association of
Emeritus Regents of the University of Hawaii, then the chair of the
Association of Emeritus Regents of the University of Hawaii shall
make the appointment to fill the member’s seat in accordance with
this Act; and

(3) If that member was appointed by an authority other than the
president of the senate, speaker of the house of representatives, or
chair of the Association of Emeritus Regents of the University of
Hawaii, then the governor shall make the appointment to fill the
member’s seat in accordance with this Act.

If the seat of any member of the regents candidate advisory council serving on
the effective date of this Act becomes vacant prior to the expiration of the mem-
ber’s term, then the appropriate appomtmg authority shall fill the vacancy for
the remainder of the unexpired term in accordance with this Act.
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SECTION 6. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.!

SECTION 7. This Act shall take effect upon its approval.

(Approved May 13, 2013.) '

Note
1. Edited pursuant to HRS §23G-16.5.

| ACT 73 S.B.NO. 4
A Bill for an Act Relating to Motor Vehicles.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 291-11.6, Hawaii Revised Statutes, is amended by
amending subsection (2) to read as follows:

“(a) Except as otherwise provided by law, no person[:

¢ Shalf] shall operate a motor vehicle upon any public highway unless
the person is restrained by a seat belt assembly and all passengers
in the front or back seat of the motor vehicle are restrained by a
seat belt assembly [i-between-the-ages-of eight-and-fourteens] or are
restrained pursuant to section 291-11.5 if under eight years of age[;

As used in this section:

“Restrained” means that the seat belt assembly is worn as it was designed
and intended to be worn.

“Seat belt assembly” means the seat belt assembly that is required to be
in the motor vehicle under any federal motor vehicle safety standard issued pur-
suant to Public Law 89-563, the National Traffic and Motor Vehicle Safety Act
of 1966, as amended, unless original replacement seat belt assemblies are not
readily available. If replacement assemblies are not readily available, seat belts of
federally approved materials with similar protective characteristics may be used.
Such replacement seat belt assemblies shall be permanently marked by the belt
manufacturer indicating compliance with all applicable federal standards.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 2013.)

ACT 74 H.B. NO. 980
A Bill for an Act Relating to Highway Safety.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Distracted driving is a problem of national concern. The
legislature finds that the task of driving requires a driver’s full attention in focus-
ing on the roadway and driving maneuvers. Any distraction that diverts a driver’s
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attention from the primary tasks of maneuvering the vehicle and responding
to critical events increases the driver’s risk of being involved in a motor vehicle
crash. A distraction is anything that takes a driver’s eyes off the road (visual
distraction), mind off the road (cognitive distraction), or hands off the wheel
(manual distraction). ‘ :

The use of cellular phones or other mobile electronic devices during the
task of driving constitutes a distraction and poses a risk of harm to the driver
and others in the vehicle or on the road. New research findings by the National
Highway Traffic Safety Administration show that nearly six thousand individu-
als, which is approximately sixteen per cent of all fatal crashes, died in 2008 in
crashes involving a distracted or inattentive driver, and more than five hundred
thousand individuals were injured in such collisions. A survey has shown that
on any given day during 2008, more than eight hundred thousand vehicles were
driven by someone using a hand-held cellular phone. Federal researchers have
observed drivers of all ages using a variety of hand-held devices while driving—
cellular phones, iPods, video games, Blackberrys, and Global Positioning System
receivers. In particular, the use of cellular phones for talking and texting while
driving has become more prevalent on our nation’s roadways.

The National Safety Council reported that the Harvard Center of Risk
Analysis concluded that cellular-phone use contributes to an estimated six per
cent of all crashes. That percentage equates to 636,000 crashes, three hundred
thirty thousand injuries, twelve thousand serious injuries, and two thousand
six hundred deaths each year. The annual cost of crashes caused by cellular-
phone use is estimated at $43,000,000,000. The Wireless Association reports that
there are more than 270,000,000 cellular phone subscribers nationwide and that
eighty-one per cent of the individuals surveyed admitted to talking on a cellular
phone while driving.

In 2007, the Hawaii department of transportation showed that of the
8,770 collisions that happened during that year, 2,871, or thirty-two per cent,
were attributed to inattention to driving. The new surface transportation bill,
Moving Ahead for Progress in the 21st Century Act (MAP-21) (P.L. 112-141),
passed by Congress in 2012, authorizes $22,500,000 in federal fiscal year 2013
and $23,100,000 in federal fiscal year 2014 to be distributed to the states that
have a distracted driver state law. Unfortunately, Hawaii is not eligible for this
funding due to the absence of a state distracted driving statute that prohibits the
use of mobile electronic devices while driving.

The purpose of this Act is to prohibit the use of cellular phones and
other mobile electronic devices while operating a vehicle, with certain exceptions,
and to specifically prohibit activities such as texting, instant messaging, gaming,
and e-mailing, which take a driver’s eyes off the road, mind off the road, and
hands off the wheel.

SECTION 2. Chapter 291C, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§291C-  Mobile electronic devices. (a) No person shall operate a motor
vehicle while using a mobile electronic device.

(b) The use of a mobile electronic device for the sole purpose of making
a “911” emergency communication shall be an affirmative defense to this law.

() No person under eighteen years of age shall operate a motor vehicle
while utilizing a hands-free mobile electronic device, except for the sole purpose
of making a “911” emergency communication.

(d) The following persons shall be exempt from subsection (a):
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(1) Emergency responders using a mobile electronic device while in the
‘ performance and scope of their official duties;

(2) Drivers using a two-way radio or a private Land Mobile Radio Sys-
tem, within the meaning of title 47 Code of Federal Regulations
part 90, while in the performance and scope of their work-related
duties and who are operating fleet vehicles or who possess a com-
mercial vehicle license; or

(3) Drivers holding a valid amateur radio operator license issued by the
Federal Communications Commission and using a half-duplex two-
way radio.

() Asused in this section:

“Emergency responders” include firefighters, emergency medical techni-
cians, mobile intensive care technicians, civil defense workers, police officers, and
federal and state law enforcement officers.

“Fleet vehicle” means any vehicle validly registered pursuant to section
286-53.5.

“Mobile electronic device” means any handheld or other portable elec-
tronic equipment capable of providing wireless or data communication between
two or more persons or of providing amusement, including but not limited to a
cellular phone, text messaging device, paging device, personal digital assistant,
laptop computer, video game, or digital photographic device, but does not in-
clude any audio equipment or any equipment installed in a motor vehicle for the
purpose of providing navigation, emergency assistance to the operator of the
motor vehicle, or video entertainment to the passengers in the rear seats of the
motor vehicle.

“Operate” a motor vehicle means the same as is defined in section 291E-1.

“Use” or “using” means holding a mobile electronic device while operat-
ing a motor vehicle.

(f) Every person who violates this section shall be subject to the follow-
ing penalties:

(1) For a first violation, or any violation not preceded within one year
by a prior violation ‘of this section, a fine of not less than $100 and
not more than $200;

(2) For a violation that occurs within one year of a prior violation of
this section, a fine of not less than $200 and not more than $300;
and

(3) For a violation that occurs within two years of two prior violations
of this section, and for the fourth and each subsequent violation of
this section, regardless of when committed, a fine of not less than
$300 and not more than $500.

If a person violates this section while operating a motor vehicle in a school zone
or construction area, as defined in section 291C-104, the fines imposed pursuant
to this subsection shall be doubled.

(g) Any violation as provided in subsections (a) and (c) shall not be
deemed to be a traffic infraction as defined in section 291D-2.

(h) This section shall supersede any county ordinance regulating the use
or utilization of mobile electronic devices while operating a motor vehicle.”

SECTION 3. Section 286-108, Hawaii Revised Statutes, is amended by
amendmg subsection (a) to read as follows:
“(a) Except as provided in section 286-107.5(a), the examiner of drivers
shall examine every applicant for a driver’s license, except as otherwise provided
in this part. The examination shall include a test of:
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(1) The applicant’s eyesight and any further physical examination that
the examiner of drivers finds necessary to determine the applicant’s
fitness to operate a motor vehicle safely upon the highways;

(2) The applicant’s ability to understand highway signs regulating,
warning, and directing traffic;

(3) The applicant’s knowledge of the rules of the road based on the
traffic laws of the State and the traffic ordinances of the county
where the applicant resides or intends to operate a motor vehicle;
provided that the examination shall specifically test the applicant’s
knowledge of the provisions of section 291C-121.5[;] and section
291C- ;and

(4) The actual demonstration of ability to exercise ordinary and rea-
sonable control in the operation of a motor vehicle.

The examinations shall be appropriate to the operation of the category of motor
vehicle for which the applicant seeks to be licensed and shall be conducted as
required by the director.

The examiner of drivers shall require every applicant to comply with sec-
tion 286-102.5.

The examiner of drivers may waive the actual demonstration of ability to
operate a motorcycle or motor scooter for any person who furnishes evidence,
to the satisfaction of the examiner of drivers, that the person has completed the
motorcycle education course approved by the director in accordance with sec-
tion 431:10G-104.

At the time of examination, an application for voter registration by mail
shall be made available to every applicant for a driver’s license.

For the purposes of this section, the term “applicant” does not include
any person reactivating a license under section 286-107.5(a).”

SECTION 4. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun, before its effec-
tive date.

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.!

SECTION 6. This Act shall take effect on Jlily 1, 2013.
(Approved May 20, 2013.)
Note

1. Edited pursuant to HRS §23G-16.5.

ACT 75 H.B. NO. 877

A Bill for an Act Relating to the Designees for the Directors of the Departments
of Commerce and Consumer Affairs, of Health, of Human Services,
and of Labor and Industrial Relations for the Board of Directors of the
Hawaii Health Insurance Exchange.

Be It Enacted by the Legisiature of the State of Hawaii:

SECTION 1. Section 435H-4, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:
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“(b) The membership of the board shall reflect geographic diversity and
the diverse interests of stakeholders including consumers, employers, insurers,
and dental benefit providers. The director of commerce and consumer affairs or
the director’s designee, the director of health or the director’s designee, the direc-
tor of human services or the director’s designee, and the director of labor and
industrial relations or the director’s designee shall be ex-officio, voting members
of the board. i

The director of commerce and consumer affairs, the director of health
the director of human services, and the director of labor and industrial relations

may select a designee for a specified meeting or meetings. Such selection of the
designee shall be submitted in writing to the board of directors prior to or at the
meeting in which the designee will serve.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 2013.)

ACT 76 S.B. NO. 94

A Bill for an Act Relating to the Hawaii Interagency Council on Homelessness.
Be It Enacted by the Legislature of the State of Hawaii.

SECTION 1. Section 346-382, Hawaii Revised Statutes, is amended as
follows:
1. - By amending subsection (2) to read:
“(a) The Hawaii interagency council on homelessness shall be composed
of the following members or the member’s designee:
(1) Governor’s coordinator on homelessness, who shall serve as chair;
(2) Director of human services;
(3) Administrator of the homeless programs office of the department
of human services;
(4) Director of health;
(5) Director of labor and industrial relations;
(6) Director of public safety;
(7) Director of business, economic development, and tourism;
(8) Chairperson of the Hawaiian homes commission;
(9) Adjutant general,
(10) Chairperson of the board of trustees of the office of Hawaiian
affairs;
(11) Attorney general;
(12) Superintendent of education;
(13) [One—member] Two members of the house of representatives to
be designated by the speaker of the house of representatives[s], of

whom one member shall be designated by the speaker of the house
of representatives to serve as an alternate member on the Hawaii
interagency council on homelessness to serve in the other member’s

absence;
(14) [One-member] Two members of the senate to be designated by the

president of the senate[;], of whom one member shall be designated
by the president of the senate to serve as an alternate member on the

138



ACT 77

Hawaii interagency council on homelessness to serve in the other

member’s absence;
(15) A representative of the Hawaii public housing authority;

[5)] (16) The mayor of each county;

[66)] (17) A representative of the contintum of care programs in each
county, to be designated by the respective mayors;

[4B] (18) A representative of the United States Department of Veterans
Affairs who shall be requested to serve by the governor;

[48)] (19) A representative from the Office of Community Planning and
Development, United States Department of Housing and Urban
Development, who shall be requested to serve by the governor;

[39] (20) A representative of a faith-based organization with interfaith
relationships, to be designated by the governor; and

[26)] (21) A representative of the business community, to be designated
by the governor.”

2. By amending subsection (c) to read:

“(c) [H] Except as provided in subsection (a)(13) and (a)(14). if a mem-
ber of the Hawaii interagency council on homelessness [membes] is unable to
attend a meeting, that member may appoint a designee to attend and to act on
the member’s behalf during the meeting.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 2013.)

ACT 77 H.B. NO. 785

A Bill for an Act Relating to Production of Records.
Be It Enacted by-the Legislature of the State of Hawaii:

SECTION 1. Section 10H-3, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows: ’

“(a) There is established a five-member Native Hawaiian roll commis-
sion within the office of Hawaiian affairs for administrative purposes only. The
Native Hawaiian roll commission shall be responsible for:

(1) Preparing and maintaining a roll of qualified Native Hawaiians;

(2) Certifying that the individuals on the roll of qualified Native
Hawaiians meet the definition of qualified Native Hawaiians. For
purposes of establishing the roll, a “qualified Native Hawaiian”
means an individual [whe] whom the commission determines has
satisfied the following criteria and who makes a written statement
certifying that the individual:

(A) Is:

(i) An individual who is a descendant of the aboriginal
peoples who, prior to 1778, occupied and exercised sover-
eignty in the Hawaiian islands, the area that now consti-
tutes the State of Hawaii; [ez]

(i)  Anindividual who is one of the indigenous, native people
of Hawaii and who was eligible in 1921 for the programs
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authorized by the Hawaiian Homes Commission Act,
1920, or a direct lineal descendant of that individual; or

iii) An individual who meets the ancestry requirements of
Kamehameha Schools or of any Hawaiian registry pro-

gram of the office of Hawaiian affairs;
(B) Has maintained a significant cultural, social, or civic connec-

tion to the Native Hawaiian community and wishes to par-
ticipate in the organization of the Native Hawaiian governing
entity; and

(C) Iseighteen years of age or older; [and]

(3) Receiving and maintaining documents that verify ancestry; cultural,
social, or civic connection to the Native Hawaiian community; and
age from individuals seeking to be included in the roll of qualified
Native Hawaiians. Notwithstanding any other law to the contrary,
these verification documents shall be confidential[:]; and

(4) Notwithstanding any other law to the contrary, including in the
roll of qualified Native Hawaiians all individuals already registered
with the State as verified Hawaiians or Native Hawaiians through
the office of Hawaiian affairs as demonstrated by the production of
relevant office of Hawaiian affairs records, and extending to those

individuals all rights and recognitions conferred upon other mem-
bers of the roll.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect on July 1, 2013.
(Approved May 21, 2013.)

ACT 78 H.B. NO. 800

A Bill for an Act Making an Emergency Appropriation to the Department of
Business, Economic Development, and Tourism From the Energy Secu-
rity Special Fund.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the governor for immediate
passage in accordance with section 9 of article VII of the Constitution of the
State of Hawaii.

SECTION 2. The Hawaii refinery task force will serve as the principal
advisory group to the governor, and to the legislature if so requested, on the
market disruptions facing the State associated with changes in the State’s refin-
ing capacity and ownership and on specific measures, alternatives, and actions
the State should consider to maintain adequate and affordable fuel supplies to
meet the State’s energy needs. With the impending closure of Tesoro Hawaii’s
Kapolei refinery and the potential closure of Hawaii’s remaining Chevron refin-
‘ery, the task force will help the State plan and prepare for changes in Hawaii’s
refining capacity.

The department of business, economic development, and tourism has
identified the need for an additional $145,000 from the energy security special
fund for fiscal year 2012-2013 to support the task force in assessing these refinery
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issues, including funding for coordination and operation of the task force, stud--
ies and assessments, and funding for a staff position. A vacancy currently exists
within the department’s energy division as a result of budget control measures
and will be filled immediately to staff the task force. This emergency funding will
ensure that the Hawaii refinery task force will be provided with appropriate sup-
port to meet its intended purposes in fiscal year 2012-2013.

The purpose of this Act is to appropriate $145,000 from the energy se-
curity special fund for an emergency appropriation for fiscal year 2012-2013 to
staff and support the Hawaii refinery task force which is established to assess
the impacts to changes in Hawaii’s refining capacity and to provide advice and
recommendations on matters involving Hawaii’s future fuels ecosystem.

SECTION 3. There is appropriated out of the energy security special
fund the sum of $145,000 or so much thereof as may be necessary for fiscal year
2012-2013 for the program on environment and energy development (BED 120)
to support the Hawaii refinery task force.

The sum appropriated shall be expended by the department of business,
economic development, and tourism for the purposes of this Act.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 21, 2013.)

ACT 79 H.B. NO. 816

A Bill for an Act Making Appropriations for Collective Bargaining\ Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART I

SECTION 1. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums, or so much thereof as may be necessary, to fund
for fiscal biennium 2013-2015 all collective bargaining cost items in the agree-
ment negotiated with the exclusive bargaining representative of collective bar-
gaining unit (1):

FY 2013-2014 FY 2014-2015
General Funds $2,421,855 $ 8,154,986
Special Funds $ 944,392 _ $ 3,179,451
G.0. Bond $ 5,490 $ 19,043
Federal Funds '$ 116,467 $ 393,520
Trust Funds $ 2,220 $ 7,699
Interdepartmental Transfers $ 5,469 $ 18,534
Revolving $§ 17,804 $ 60,764

Of the above amounts, the following amounts are for the department of
education:

FY 2013-2014 FY 2014-2015
General Funds $ 1,328,215 $ 4,467,034
Special Funds $ 116 3 390
Federal Funds $ 2,268 $ 7,663
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SECTION 2. Funds appfopriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART IT

SECTION 3. There are appropriated or authorized from the sources of
funding indicated below to administration (JUD 601) the following sums, or
so much thereof as may be necessary, to fund for fiscal biennium 2013-2015 all
collective bargaining cost items in the agreement negotiated with the exclusive
bargaining representative of collective bargaining unit (1):

FY 2013-2014 FY 2014-2015
General Funds $ 62,495 $ 212,888

SECTION 4. Funds appropriated or authorized by this part shall be
allotted by the chief justice for expenditure in the respective fiscal year for the
purposes of this part.

PART 111

SECTION 5. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums, or so much thereof as may be necessary, to fund
for fiscal biennium 2013-2015, the salary increases and other cost adjustments
authorized by chapter 89C, Hawaii Revised Statutes, for state officers and em-
ployees excluded from collective bargaining: ’

FY 2013-2014 - FY 2014-2015
General Funds $ 82218 $ 277,640
Special Funds § 46,322 $ 156,800
Federal Funds $ 1,770 $ 6,139
Revolving Funds $ 767 $ 2,659

Of the above amounts, the following amounts are for the department of
education:

FY 2013-2014 FY 2014-2015

General Funds $ 72,044 $ 242,398
Special Funds $ 42,261 4 $ 142,714
Federal Funds 3 37 A 129

SECTION 6. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART IV

SECTION 7. There are appropriated or authorized from the sources of
funding indicated below to Hawaii health systems corporation — corporate of-
fice (HTH 210} the following sums, or so much thereof as may be necessary, to
fund for fiscal biennium 2013-2015, the collective bargaining cost items in the
agreement negotiated for state employees in collective bargaining unit (1) as-
signed to the Hawaii health systems corporation:

FY 2013-2014 FY 2014-2015
Special Funds $ 419,080 $ 1,424,835
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SECTION 8. Funds appropriated or authorized by this part shall be
allotted by the director of finance to the Hawaii health systems corporation for
expenditure in the respective fiscal year for the purposes of this part.

PART V

SECTION 9. There are appropriated or authorized from the sources of
funding indicated below to Hawaii health systems corporation — corporate of-
fice (HTH 210) the following sums, or so much thereof as may be necessary, to
fund for fiscal biennium 2013-2015, the collective bargaining cost items autho-
rized by chapter 89C, Hawaii Revised Statutes, for state officers and employees
excluded from collective bargaining (1) assigned to the Hawaii health systems
corporation:

FY 2013-2014 FY 2014-2015
Special Funds $§ 11477 $ 39,811

SECTION 10. Funds appropriated or authorized by this part shall be
allotted by the director of finance to the Hawaii health systems corporation for
expenditure in the respective fiscal year for the purposes of this part.

PART VI

SECTION 11. There are appropriated or authorized from the sources
of funding indicated below to health premium payments - State (BUF 761) the
following sums, or so much thereof as may be necessary, to fund for fiscal bien-
nium 2013-2015, the Hawaii employer-union health benefits trust fund costs in
the agreement negotiated with the exclusive bargaining representative of collec-
tive bargaining unit (1):

FY 2013-2014 FY 2014-2015
General Funds $ 1,342,199 $ 449,787

Of the above amounts, the following amounts are for the department of
education:

FY 2013-2014 FY 2014-2015
General Funds $§ 525,350 $ 164,245
PART VII

SECTION 12. There are approprlated or authorized from the sources
of funding indicated below to health premium payments - State (BUF 761) the
followmg sums, or so much thereof as may be necessary, to fund for fiscal bien-
nium 2013-2015, the Hawaii employer-union health benefits trust fund costs for
state officers and employees excluded from collective bargaining:

FY 2013-2014 FY 2014-2015
General Funds ) 1,527 ) 1,205

SECTION 13. Funds appropriated or authorized by this part shall be
allotted by the director of finance to the appropriate state departments for ex-
penditure in the respective fiscal year for the purposes of this part.
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PART VIII

SECTION 14. Salary increases and cost adjustments provided in this
Act for any officer or employee whose compensation 1s paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 15. Funds appropriated or authorized by this Act that are not
expended or encumbered by June 30, 2014, and June 30, 2015, of the respective
fiscal years, shall lapse as of those dates.

SECTION 16. This Act, upon its approval, shall take effect on July 1,
2013.

(Approved May 21, 2013.)

ACT 80 H.B. NO. 820

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PARTI

SECTION 1. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums, or so much thereof as may be necessary, to fund
for fiscal biennium 2013-2015 all collective bargaining cost items in the agree-
ment negotiated with the exclusive bargaining representative of collective bar-
gaining unit (5):

FY 2013-2014 FY 2014-2015
General Funds $33,141,215 $63,020,834
Special Funds $ 1,226,743 $ 2,335,021
Federal Funds $ 31,409 $ 59,658
Interdepartmental Transfers $ 5,833 $ 9,328

. SECTION 2. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART I1

SECTION 3. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums, or so much thereof as may be necessary, to fund
for fiscal biennium 2013-2015, the salary increases and other cost adjustments
authorized by chapter 89C, Hawaii Revised Statutes, for state officers and em-
ployees who are excluded from collective bargaining:

FY 2013-2014 FY 2014-2015
General Funds $ 851,736 $ 1,643,364
Federal Funds $ 517,656 $ 998,961
Trust Funds $ 2,515 3 4,748
Interdepartmental Transfers $

469 $ 1,099
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SECTION 4. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART 111

SECTION 5. There are appropriated or authorized from the sources of
funding indicated below to the health premium payments - DOE (BUF 765) the
following sums, or so much thereof as may be necessary, to fund for fiscal bien-
nium 2013-2015, the Hawaii employer-union health benefits trust fund costs in
the agreement negotiated with the exclusive bargaining representative of collec-
tive bargaining unit (5):

FY 2013-2014 FY 2014-2015
General Funds $ 7,128,713 $ 5,047,927

SECTION 6. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART IV

SECTION 7. Salary increases and cost adjustments provided in this Act
for any officer or employee whose compensation is paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 8. Funds appropriated or authorized by this Act that are not
expended or encumbered by June 30, 2014, and June 30, 2015, of the respective
fiscal years, shall lapse as of those dates.

SECTION 9. This Act shall take effect on July 1, 2013,
(Approved May 21, 2013.)

ACT 81 H.B. NO. 833

A Bill for an Act Making Emergency Appropriations for Collective Bargaining
Cost Items.

Be It Enacted by the Legislature of the State of Hawaii:
PART I

SECTION 1. This Act is recommended by the governor for imme-
diate passage in accordance with section 9 of article VII of the Hawaii state
constitution.

PART IT

SECTION 2. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary to fund
for fiscal year 2012-2013 all collective bargaining cost items for salary increases
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and other wage-related costs in the arbitrated settlement for collective bargain-
ing unit (10):

FY 2012-2013
General Funds $ 5,111,047
Special Funds $ 21,164
Federal Funds $ 90,220

Of the above amounts, the following amount is for the department of
education:

FY 2012-2013
General Funds $ 54,675

SECTION 3. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART III

SECTION 4. There is appropriated from the source of funding indicated
below to administration (JUD 601) the following sum or so much thereof as may
be necessary to fund for fiscal year 2012-2013 all collective bargaining cost items
for salary increases and other wage-related costs in the arbitrated settlement for
collective bargaining unit (10):

FY 2012-2013
General Funds , $ 32479

SECTION 5. Funds appropriated or authorized by this part shall be
allotted by the chief justice for expenditure in the respective fiscal year for the
purposes of this part.

PART IV

SECTION 6. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary to fund
for fiscal year 2012-2013 the salary increases and other cost adjustments autho-
rized by chapter 89C, Hawaii Revised Statutes, for state officers and employees
" excluded from collective bargaining:

FY 2012-2013
General Funds $ 105,715
Federal Funds $ 3,853

Interdepartmental Transfers § 14,483

SECTION 7. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART V
SECTION 8. There is appropriated from the source of funding indicated

below to administration (JUD 601) the following sum or so much thereof as may
be necessary to fund for fiscal year 2012-2013 the salary increases and other cost
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adjustments authorized by chapter 89C, Hawaii Revised Statutes, by the chief
justice for state officers and employees excluded from collective bargaining:

FY 2012-2013
General Funds $ 2,395

SECTION 9. Funds appropriated or authorized by this part shall be
allotted by the chief justice for expenditure in the respective fiscal year for the
purposes of this part.

PART VI

SECTION 10. There are appropriated or authorized from the sources of
funding indicated below to Hawaii health systems corporation - corporate office
(HTH 210) the following sums or so much thereof as may be necessary to fund
for fiscal year 2012-2013 the collective bargaining cost items in the agreement
negotiated for state employees in collective bargaining unit (10) assigned to the
Hawaii health systems corporation:

FY 2012-2013

General Funds $ 2,207,391
Special Funds $ 638,705
PART VII

SECTION 11. There are appropriated or authorized from the sources of
funding indicated below to Hawaii health systems corporation - corporate office
(HTH 210) the following sums or so much thereof as may be necessary to fund
for fiscal year 2012-2013 the salary increases and other cost adjustments autho-
rized by chapter 89C, Hawaii Revised Statutes, for state officers and employ-
ees excluded from collective bargaining assigned to the Hawaii health systems
corporation:

, FY 2012-2013
General Funds $ 55438
Special Funds $ 11,112

SECTION 12. Funds appropriated or authorized by this part shall be
allotted by the director of finance to the appropriate state departments for ex-
penditure in the respective fiscal year for the purposes of this part.

PART VIII

SECTION 13. Salary increases and cost adjustments provided in this
Act for any officer or employee whose compensation is paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 14. Funds appropriated or authorized by this Act that are not
expended or encumbered by June 30, 2013, shall lapse as of that date.

SECTION 15. This Act shall take effect upon its approval.
(Approved May 21, 2013.)
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ACT 82 S.B. NO. 895

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART 1

SECTION 1. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary to fund
for fiscal biennium 2013-2015 all collective bargaining cost items contained in
the agreements negotiated with the exclusive bargaining representative of collec-
tive bargaining units (2), (3), and (4):

: FY 2013-2014 FY 2014-2015
General Funds $ 12,750,839 $ 26,504,254
Special Funds 1,622,422 3,351,913
General Obligation .

Bond Funds 349413 734,885
Federal Funds 1,381,503 2,834,686
Trust Funds 96,396 133,740
Interdepartmental

Transfers 168,597 356,820
Revolving Funds 201,042 400,827
Other Funds 44,783 95,110

Of the above amounts, the following amounts are for the department of
education:

FY 2013-2014 FY 2014-2015

General Funds $ 6,740,787 $ 13,873,399
Special Funds 18,277 39,814
General Obligation

Bond Funds 31,636 67,098
Federal Funds 117,251 247,437
Trust Funds 8,410 17,528
Interdepartmental

Transfers 1,464 3,162
Revolving Funds 11,021 23,228

SECTION 2. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART I1

SECTION 3. There are appropriated or authorized from the sources of
funding indicated below to administration (JUD 601) the following sums or so
much thereof as may be necessary to fund for fiscal biennium 2013-2015 all col-
lective bargaining cost items contained in the agreements negotiated with the ex-
clusive bargaining representative of collective bargaining units (2), (3), and (4):

FY 2013-2014 FY 2014-2015
General Funds $ 1,357,919 $ 2,862,139
Special Funds 59,392 123,656
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SECTION 4. Funds appropriated or authorized by this part shall be
allotted by the chief justice for expenditure in the respective fiscal year for the
purposes of this part.

PART II1

SECTION 5. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary to fund
for fiscal biennium 2013-2015 the salary increases and other cost adjustments
authorized by chapter 89C, Hawaii Revised Statutes, for state officers and em-
ployees excluded from collective bargaining who belong to the same compensa-
tion plans as those officers and employees within bargaining units (2), (3), or (4),
respectively:

FY 2013-2014 FY 2014-2015
General Funds $ 1,256,933 $ 2,570,249
Special Funds 170,388 386,187
General Obligation ‘

Bond Funds 18,897 44,527
Federal Funds 583,117 1,193,748
Trust Funds 11,683 19,404
Interdepartmental

Transfers 1,191 3,640
Revolving Funds 12,090 27,868
Other Funds 6,256 13,743

Of the above amounts, the following amounts are for the department of
education:

FY 2013-2014 FY 2014-2015
General Funds $ 413,410 $ 803,483
Special Funds 454 1,323
General Obligation
Bond Funds 189 456
Federal Funds 507,295 ~ 1,039,501
Trust Funds 239 321
Revolving Funds 177 414

SECTION 6. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART IV

SECTION 7. There is appropriated from the source of funding indicated
below to administration (JUD 601) the following sums or so much thereof as
may be necessary to fund for fiscal biennium 2013-2015 the salary increases and
other cost adjustments authorized by chapter 89C, Hawaii Revised Statutes, for
state officers and employees excluded from collective bargaining who belong to
the same compensation plans as those officers and employees within bargaining
units (2), (3), or (4), respectively, assigned to the judiciary:

FY 2013-2014 FY 2014-2015
General Funds $ 87,571 $ 184,289
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SECTION 8. Funds appropriated by this part shall be allotted by the
chief justice for expenditure in the respective fiscal year for the purposes of this
part.

PART V

SECTION 9. There is appropriated from the source of funding indicated
below to Hawaii health systems corporation - corporate office (HTH 210) the
following sums or so much thereof as may be necessary to fund for fiscal bien-
nium 2013-2015 the collective bargaining cost items contained in the agreements
negotiated for state employees in collective bargaining units (2), (3), or (4), re-
spectively, assigned to the Hawaii health systems corporation:

FY 2013-2014 FY 2014-2015
Special Funds $ 1,380,384 $ 2,960,340

SECTION 10. Funds appropriated by this part shall be allotted by the
director of finance to the Hawai health systems corporation for expenditure in
the respective fiscal year for the purposes of this part.

PART VI

SECTION 11. There is appropriated from the source of funding indi-
cated below to Hawaii health systems corporation - corporate office (HTH 210)
the following sums or so much thereof as may be necessary to fund for fiscal
biennium 2013-2015 the collective bargaining cost items authorized by chapter
89C, Hawaii Revised Statutes, for state officers and employees excluded from
collective bargaining who belong to the same compensation plans as those offi-
cers and employees within bargaining units (2), (3), or (4), respectively, assigned
to the Hawaii health systems corporation:

- FY 2013-2014 FY 2014-2015
Special Funds $ 78,811 $ 187,457

SECTION 12. Funds appropriated by this part shall be allotted by the
director of finance to the Hawaii health systems corporation for expenditure in
the respective fiscal year for the purposes of this part.

PART VII

SECTION 13. There is appropriated from the source of funding indicat-
ed below to health premium payments - state (BUF 761) the following sums or
so much thereof as may be necessary to fund for fiscal biennium 2013-2015 the
Hawaii employer union health benefits trust fund costs contained in the agree-
ments negotiated with the exclusive bargaining representative of collective bar-
gaining units (2), (3), and (4):

FY 2013-2014 FY 2014-2015
General Funds $ 6,109,551 $ 3,558,705

Of the above amounts, the following amounts are for the department of
education:

FY 2013-2014 FY 2014-2015
General Funds $ 2,494,740 $ 1,440,996
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PART VIII

SECTION 14. There is appropriated from the source of funding indi-
cated below to health premium payments - state (BUF 761) the following sums
or so much thereof as may be necessary to fund for fiscal biennium 2013-2015
the Hawaii employer union health benefits trust fund costs for state officers and
employees excluded from collective bargaining who belong to the same compen-
sation plans as those officers and employees within bargaining units (2), (3), or
(4), respectively: :

EY 2013-2014 FY 2014-2015
General Funds $ 331,923 $ 223,055

Of the above amounts, the following amounts are for the department of
education:

FY 2013-2014 FY 2014-2015
General Funds $ 56,477 $ 34,615

SECTION 15. Funds appropriated by this part shall be allotted by the
director of finance to the appropriate state departments for expenditure in the
respective fiscal year for the purposes of this part.

PART IX

SECTION 16. Salary increases and cost adjustments provided in this
Act for any officer or employee whose compensation is paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 17. Funds appropriated or authorized by this Act that are not
expended or encumbered by June 30, 2014, and June 30, 2015, of the respective
fiscal years, shall lapse as of those dates.

SECTION 18. This Act shall take effect on July 1, 2013.
(Approved May 21, 2013.)

ACT 83 S.B. NO. 902

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART I

SECTION 1. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary to fund
for fiscal biennium 2013-2015 all collective bargaining cost items in the agree-
ment negotiated with the exclusive bargaining representative of collective bar-
gaining unit (8):
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FY 2013-2014 FY 2014-2015
General Funds $ 3,572,681 $ 7,638,152
Special Funds 371,719 796,233
Federal Funds 17,902 38,235
Revolving Funds 85,162 182,307

SECTION 2. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART I1

SECTION 3. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary to fund
for fiscal biennium 2013-2015 the salary increases and other cost adjustments
authorized by chapter 89C, Hawaii Revised Statutes, for state officers and em-
ployees in the executive branch who are excluded from collective bargaining and
belong to the same compensation plans as those officers and employees within
collective bargaining unit (8): '

FY 2013-2014 FY 2014-2015
General Funds $ 221,022 $ 471,162
Special Funds 8,287 17,739

SECTION 4. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART III

SECTION 5. There is appropriated from the source of funding indicated
below to health premium payments (BUF 761) the following sums or so much
thereof as may be necessary to fund for fiscal biennium 2013-2015 the Hawaii
employer union health benefits trust fund costs in the agreement negotiated with
the exclusive bargaining representative of collective bargaining unit (8):

FY 2013-2014 FY 2014-2015
General Funds $ 1,358,261 $ 868,677
PART IV

SECTION 6. There is appropriated from the source of funding indicated
below to health premium payments (BUF 761) the following sums or so much
thereof as may be necessary to fund for fiscal biennium 2013-2015 the Hawaii
employer union health benefits trust fund costs for state officers and employees
in the executive branch who are excluded from collective bargaining and belong
to the same compensation plans as those officers and employees within collective
bargaining unit (8):
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FY 2013-2014 FY 2014-2015
General Funds $ 436,753 $ 306,104

SECTION 7. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the appropriate state departments for expen-
diture in the respective fiscal year for the purposes of this part.

PART V

SECTION 8. Salary increases and cost adjustments provided in this Act
for any officer or employee whose compensation is paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 9. Funds appropriated or authorized by this Act that are not
expended or encumbered by June 30, 2014, and June 30, 2015, of the respective
fiscal years, shall lapse as of those dates.

SECTION 10. This Act, upon its approval, shall take effect on July 1,
2013. .

(Approved May 21, 2013.)

ACT 84 S.B. NO. 908

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART 1

SECTION 1. This Act is recommended by the governor for immedi-
ate passage in accordance with section 9 of article VII of the Hawaii State
Constitution.

PART II

SECTION 2. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary to fund
for fiscal year 2012-2013 all collective bargaining cost items for salary increases
and other wage related costs contained in the arbitrated settlement for collective
bargaining unit (9):

EFY 2012-2013

General Funds $ 4,474,338
Special Funds 8,968
Federal Funds 90,464
Internal Transfers 5,180
Revolving Funds 17,205

Of the above amount, the following amount is for the department of
education:
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FY 2012-2013
General Funds $ 17,334

SECTION 3. Funds appropriated or authorized by this part shall be
allotted by the director of finance to the appropriate state departments in the
respective fiscal year for expenditure for the purposes of this part.

PART II1

SECTION 4. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary to fund
for fiscal year 2012-2013 the salary increases and other cost adjustments autho-
rized by chapter 89C, Hawaii Revised Statutes, for state officers and employees
in the executive branch who are excluded from collective bargaining and belong
to the same compensation plans as those officers and employees within collective
bargaining unit (9):

FY 2012-2013
General Funds | $ 73,223
Federal Funds 2,407

SECTION 5. Funds appropriated or authorized by this part shall be
allotted by the director of finance to the appropriate state departments in the
respective fiscal year for expenditure for the purposes of this part.

PART IV

SECTION 6. There is appropriated from the source of funding indicated
below to administration (JUD 601) the following sum or so much thereof as may
be necessary to fund for fiscal year 2012-2013 all collective bargaining cost items
for salary increases and other wage related costs in the arbitrated settlement for
collective bargaining unit (9):

FY 2012-2013
General Funds $ 10,450

SECTION 7. Funds appropriated or authorized by this part shall be
allotted by the chief justice in the respective fiscal year for expenditure for the
purposes of this part.

PARTV

SECTION 8. There is appropriated from the source of funding indicated
below to administration (JUD 601) the following sum or so much thereof as may
be necessary to fund for fiscal year 2012-2013 the salary increases and other cost
adjustments authorized by chapter 89C, Hawaii Revised Statutes, for state of-
ficers and employees of the judiciary who are excluded from collective bargain-
ing and belong to the same compensation plans as those officers and employees
within collective bargaining unit (9):

FY 2012-2013
General Funds $ 3,652

SECTION 9. Funds appropriated or authorized by this part shall be
allotted by the chief justice in the respective fiscal year for expenditure for the
purposes of this part.
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PART VI

SECTION 10. There are appropriated or authorized from the sources of
funding indicated below to Hawaii health systems corporation — corporate office
(HTH 210) the following sums or so much thereof as may be necessary to fund
for fiscal year 2012-2013 all collective bargaining cost items in the agreement
negotiated with the exclusive bargaining representative of collective bargaining
unit (9) assigned to the Hawaii health systems corporation:

FY 2012-2013
General Funds $ 3,691,313
Special Funds 4,629,618

SECTION 11. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the Hawaii health systems corporation in the
respective fiscal year for expenditure for the purposes of this part.

PART VII

SECTION 12. There are appropriated or authorized from the sources of
funding indicated below to Hawaii health systems corporation — corporate office
(HTH 210) the following sums or so much thereof as may be necessary to fund
for fiscal year 2012-2013 the salary increases and other cost adjustments autho-
rized by chapter 89C, Hawaii Revised Statutes, for state officers and employees
assigned to the Hawaii health systems corporation who are excluded from col-
lective bargaining and belong to the same compensation plans as those officers
and employees within collective bargaining unit (9):

FY 2012-2013
General Funds , $ 86,668
Special Funds 85,946

SECTION 13. Funds appropriated or authorized by this part shall be al-
lotted by the director of finance to the Hawaii health systems corporation in the
respective fiscal year for expenditure for the purposes of this part.

PART VIII

SECTION 14. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary, to fund
for fiscal biennium 2013-2015 the carryover costs related to implementation of
the 8.16% across the board wage increase and catch up step movements for bar-
gaining unit (9) employees, directed in the arbitration award for fiscal biennium
2011-2013: '

FY 2013-2014 FY 2014-2015
General Funds $ 6,500,660 $ 6,500,660
Special Funds 14,203,816 14,203,816
Federal Funds 269,185 269,185
Interdepartmental Transfers 16,096 16,096
Revolving Funds 53,373 53,373
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SECTION 15. Funds appropriated or authorized by this part shall be
allotted by the director of finance to the appropriate state departments for ex-
penditure in the respective fiscal year for the purposes of this part.

PART IX

SECTION 16. There are appropriated or authorized from the sources
of funding indicated below to departmental administration and budget division
(BUF 101) the following sums or so much thereof as may be necessary, to fund
for fiscal biennium 2013-2015 the carryover costs related to implementation of
the 8.16% across the board wage increase and catch up step movements, for state
officers and employees in the executive branch excluded from collective bargain-
ing who belong to the same compensation plans as those officers and employees
within collective bargaining unit (9), directed in the arbitration award for fiscal
biennium 2011-2013:

FY 2013-2014 FY 2014-2015
General Funds b 94,617 3 94,617
Special Funds 242,453 242,453
Federal Funds 8,229 8,229

SECTION 17. Funds appropriated or authorized by this part shall be
allotted by the director of finance to the appropriate state departments for ex-
penditure in the respective fiscal year for the purposes of this part.

PART X

SECTION 18. Salary increases and cost adjustments provided in this
Act for any officer or employee whose compensation is paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 19. Funds appropriated or authorized by parts II to VII of
this Act that are not expended or encumbered by June 30, 2013, shall lapse as of
that date; provided that funds appropriated or authorized by parts VIII and IX
of this Act that are not expended or encumbered by June 30, 2014, and June 30,
2015, of the respective fiscal years, shall lapse as of those dates.

SECTION 20. This Act shall take effect upon its approval; provided that
parts VIII and IX shall take effect on July 1, 2013,

(Approved May 21, 2013.)

ACT 85 S.B.NO. 1171

A Bill for an Act Relating to the Review of Historic Preservation Projects.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 6E-2, Hawaii Revised Statutes, is amended by add-
ing a new definition to be appropriately inserted and to read as follows:

““Programmatic agreement” means a document that sets forth the terms
of a formal, legally binding agreement and establishes a process for consultation,
review, and compliance with federal laws.”
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SECTION 2. Section 6E-8, Hawaii Revised Statutes, is amended to read
as follows:

“8§6E-8 Review of effect of proposed state projects. (a) Before any agency
or officer of the State or its political subdivisions commences any project which
may affect historic property, aviation artifact, or a burial site, the agency or of-
ficer shall advise the department and allow the department an opportunity for
review of the effect of the proposed project on historic properties, aviation arti-
facts, or burial sites, consistent with section 6E-43, especially those listed on the
Hawaii register of historic places. The proposed project shall not be commenced,
or [in-the-event] if it has already begun, continued, until the department [shall
have] has given its written concurrence. If:_

(1) The proposed project consists of corridors or large land areas;

(2) Access to properties is restricted; or

(3) Circumstances dictate that construction be done in stages.
the department may give its written concurrence based on a phased review of the
project; provided that there shall be a programmatic agreement between the de-
partment and the project applicant that identifies each phase and the estimated

timelines for each phase.
The department [is-te] shall provide written concurrence or non-concur-

rence within ninety days after the filing of a request with the department. The
agency or officer seeking to proceed with the project, or any person, may appeal
the department’s concurrence or non-concurrence to the Hawaii historic places
review board. An agency, officer, or other person who is dissatisfied with the
decision of the review board may apply to the governor, [

i i i istor i ] who may take
action as the governor deems best in overruling or sustaining the department.

(b) The department of Hawaiian home lands, prior to any proposed
project relating to lands under its jurisdiction, shall consult with the department
regarding the effect of the project upon historic property or a burial site.

(c) The State, its political subdivisions, agencies, and officers shall re-
port to the department the finding of any historic property during any project
and shall cooperate with the department in the investigation, recording, preser-
vation, and salvage of the property.

(d) The department shall adopt rules in accordance with chapter 91 to
implement this section.”

SECTION 3. Section 6E-42, Hawaii Revised Statutes, is amended to
read as follows:

“§6E-42 Review of proposed projects. (a) Before any agency or officer of
the State or its political subdivisions approves any project involving a permit,
license, certificate, land use change, subdivision, or other entitlement for use,
which may affect historic property, aviation artifacts, or a burial site, the agency
or office shall advise the department and prior to any approval allow the de-
partment an opportunity for review and comment on the effect of the proposed
project on historic properties, aviation artifacts, or burial sites, consistent with
section 6E-43, including those listed in the Hawalii register of historic places. If:

(1) The proposed project consists of corridors or large land areas;

(2) Access to properties is restricted; or

(3) Circumstances dictate that construction be done in stages,
the department’s review and comment may be based on a phased review of the
project; provided that there shall be a programmatic agreement between the de-
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partment and the project applicant that identifies each phase and the estimated

timelines for each phase.
- (b) The department shall inform the public of any project proposals

submitted to it under this section [whieh] that are not otherwise subject to the
requirement of a public hearing or other public notification.

(c)__The department shall adopt rules in accordance with chapter 91 to
implement this section.”

SECTION 4. Sfatutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 21, 2013.)

ACT 86 S.B. NO. 1207

A Bill for an Act Relating to Transportation. v
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 266, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“§266- Exemption from conservation district permitting and site plan ap-
proval requirements. Notwithstanding any law to the contrary, all work involving
submerged lands used for state commercial harbor purposes shall be exempt
from any permitting and site plan approval requirements established for lands in
a conservation district.”.

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 21, 2013.)
Note

1. Edited pursuant to HRS §23G-16.5.

ACT 87 H.B.NO. 114

A Bill for an Act Relating to Higher Education.
Be It Enacted by the Legislature of the State of Hawaii:

PART 1

SECTION 1. The legislature finds that the prudent and transparent
management of public funds appropriated by the legislature and expended by
the University of Hawaii is a matter of statewide concern and therefore under
the legislature’s purview pursuant to article X, section 6, of the Hawaii state
constitution.
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The purpose of this Act, therefore, is to:
(1) Repeal the authority of the president of the University of Hawaii

@

to serve as the chief procurement officer for construction contracts
and professional services related to construction contracts and to
assign those responsibilities to the administrator of the state pro-
curement office; and

Establish an independent audit committee within the board of re-
gents of the University of Hawaii to assist the board in discharging
its constitutional powers and duties with respect to the university.

PART I1

SECTION 2. Section 103D-203, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:
“(a) The chief procurement officer for each of the following state entities

shall be:
(1)
(2)
3)

)
©)

(©)
@)
®

The judiciary—the administrative director of the courts;

The senate—the president of the senate;

The house of representatives—the speaker of the house of
representatives;

The office of Hawaiian affairs—the chairperson of the board;

The University of Hawaii—the president of the University of

Hawaii; provided that, except as specified in section 304A-2672(2),
for contracts for construction and professional services furnished
by licensees under chapter 464, the administrator of the state
procurement office of the department of accounting and general

services shall serve as the chief procurement officer;
The department of education, excluding the Hawaii public library

system—the superintendent of education;

The Hawaii health systems corporation—the chief executive officer
of the Hawaii health systems corporation; and

The remaining departments of the executive branch of the State and
all governmental bodies administratively attached to them—the ad-
ministrator of the state procurement office of the department of
accounting and general services.”

SECTION 3. Section 304A-105, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The board of regents shall develop internal policies and procedures
for the procurement of goods, services, and construction, consistent with the
powers of the board set forth in section 304A-2672, and the goals of public ac-

countability and public procurement practices, subject to chapter 103D.”

SECTION 4. Section 304A-2672, Hawaii Revised Statutes, is amended
to read as follows:

“[f1§304A-2672f}] Powers of the board. Notwithstanding any law to the
contrary, the board may:

(1

@

Designate as a university project, any undertaking, improvement,
or facility on any one or more of the areas in one or more of the
educational institutions under the jurisdiction of the board;

Construct and maintain university projects, including a university
project included or to be in a university system; provided that all

procurements for professional services furnished by licensees under
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chapter 464 for construction projects shall be coordinated with the
department of accounting and general services on behalf of the
board; provided further that the department of accounting and gen-
eral services shall not be responsible for procurements determined
by both the University of Hawaii and the department of accounting
and general services to be professional services furnished by licens-

ees under chapter 464 for repair and maintenance; ) ]
(3) Combine two or more university projects into a university system

on one or more of the areas on any one or more of the educational
institutions under the jurisdiction of the board, and to maintain the
system;

(4) Combine two or more university projects, university systems, or uni-
versity projects and university systems into a network, on any one or
more of the areas on any one or more of the educational institutions
under the jurisdiction of the board, and to maintain the network;

(5) Prescribe and collect rents, fees, and charges for the use of or servic-
es furnished by any university project and the facilities thereof, and
pledge any appropriation to any university project and the facilities
thereof that in aggregate, produces revenue of the university at least
sufficient to comply with section 304A-2681;

(6) With the approval of the governor, issue revenue bonds under this
subpart in such principal amount as may be authorized by the leg-
islature from time to time to finance in whole or in part the cost of
construction or the cost of maintenance of any university project,
including funding reserves therefor; :

(7) Pledge to the punctual payment of revenue bonds and interest
thereon, all or any part of the revenue of the university, inciuding
any appropriation, in an amount sufficient to pay the revenue bonds
and interest as the same become due and to create and maintain
reasonable reserves therefor;

(8) Establish a loan program or a commercial paper program upon
terms and conditions that the board may determine; and -

(9) Advance moneys of the university, not otherwise required, and do
any and all other lawful acts as may be necessary, convenient, or de-
sirable, for carrying into execution and administering this subpart.”

PART 111

SECTION 5. Chapter 304A, Hawaii Revised Stafutes, is amended by
adding a new subpart to part I to be appropriately designated and to read as
follows:

“ . INDEPENDENT AUDIT COMMITTEE

§304A- Independent audit committee; established; powers; duties. (a)
There is established within the board of regents of the University of Hawaii an
advisory body to be known as the independent audit committee.

(b) The independent audit committee shall consist of at least three
members but not more than five members who shall be appointed by the chair-
person of the board of regents, from among the members of the board of re-
gents, except as provided in this subsection. The chair of the independent audit
committee shall be selected by and from among its members.

The independent audit committee shall include one or more individuals
with financial expertise. If no member of the board of regents has the requisite
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skills, the board of regents shall execute other arrangements, which may include
the appointment of members of the general public who possess the requisite
financial expertise to the independent audit committee to ensure that the inde-
pendent audit committee has the capacity to carry out its duties.

(¢) The board of regents shall generally:

(1) Establish the charter of the independent audit committee and set
forth its members’ roles and responsibilities;

(2) Consider changes to the independent audit committee’s charter that
are necessary in response to new laws, regulations, and best prac-
tices; and

(3) Conduct an annual review of the independent audit committee’s
charter to reassess its adequacy and adopt any proposed and neces-
sary changes to the charter.

(d) The independent audit committee shall be exempt from chapter 91
and part I of chapter 92 to the extent that the independent audit committee
is engaging in discussions or proceedings arising from an investigation by the
independent audit committee relating to potentially actionable civil or criminal
conduct, whether or not the investigation is pending or outstanding.

(¢) The independent audit committee shall undertake professional de-
velopment to improve the financial expertise of the independent audit commit-
tee as a whole, including:

(1) Attendance at seminars and conferences;

(2) Attendance at educational sessions including special speakers; and

(3) The study of analytical tools for audit committees.

() The independent audit committee shall engage in operations relat-
ing to enterprise risk management including:

(1) Providing oversight of risk management, which shall include de-
termining: overall strategy and influencing the university’s risk
philosophy;

(2) Inquiring of the president of the University of Hawaii, the chief
financial officer of the university, and external auditors about sig-
nificant risks or exposures faced by the university;

(3) Assessing steps that the president of the University of Hawaii has
taken or proposes to take to minimize those risks to the university
and periodically reviewing compliance with those steps; and

(4) Reviewing with the general counsel of the University of Hawaii,
external auditors, external counsel, and the chief financial officer of
the university legal and regulatory matters that, in the opinion of
the president of the University of Hawaii, may have a material im-
pact upon the financial statements, related organization compliance
policies, and programs and reports received from regulators.

(g) The independent audit committee shall hold meetings as needed to
address matters on its agenda, not less frequently than twice per year. The inde-
pendent audit committee may request the president of the University of Hawaii
or others to attend its meetings or to provide pertinent information as necessary.
The board of regents shall provide in the charter of the independent audit com-
mittee for the independent audit committee to take action between meetings by
unanimous consent.

(h) The independent audit committee shall review its effectiveness an-
nually and shall prepare, or oversee the preparation of, an annual report to the
board of regents.

(i) The annual report of the independent audit committee shall address
other matters affecting the management and organization of the University of
Hawaii by engaging in functions, including:
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(1) Reviewing with the president of the University of Hawaii and an
external auditor retained pursuant to subsection (r) the effect of
any regulatory and accounting initiatives and unique transactions,
including relationships with legally separate entities, to determine
whether the accounting for those transactions applied best practices;

(2) Reviewing significant related party transactions;

| (3) Reviewing with the president of the University of Hawaii and the
| chief financial officer of the university, any interim financial reports
? or reports on internal control issued with respect to the university
| since the last meeting of the independent audit committee; and

(4) Reviewing with an external auditor who performs an audit the
following:

(A) All critical accounting policies and practices used by the exter-
nal auditor; provided that:

(i) All alternative treatments of financial information within
generally accepted accounting principles have been dis-
cussed with the president of the University of Hawaii;

(ii)y The ramifications of each alternative are discussed; and
(iii) The treatment preferred by the university is discussed;
(B) Any consultation with audit firms other than the external au-
ditor, including the reasons for, and results of, the consulta-
tion; and )
(C) Any other information relating to significant estimates and
judgments.

(j) The independent audit committee shall also review with any exter-
nal auditor and the chief financial officer of the university matters affecting in-
ternal control and an internal audit, including:

(1) The adequacy of the University of Hawaii’s internal control, includ-

ing computerized information system controls and security; and

(2) Any related significant findings and recommendations of the inter-
nal and external auditors, together with the responses of the presi-
dent of the University of Hawaii.

(k) Theindependent audit committee shall also review matters affecting

the accounting policies and procedures of the University of Hawaii by:

(1) Ensuring that accounting policies, procedures, and related con-
trols are documented and reviewed with the independent audit
committee; :

(2) Reviewing accounting controls annually;

(3) Reviewing with the president of the University of Hawaii policies
and procedures with respect to officers, key employees, and disquali-
fied persons as defined under section 4958 of the Internal Revenue
Code of 1986, as amended; and

(4) Inquiring of the president of the University of Hawaii and the chief
financial officer regarding the financial health of the university.

(' The independent audit committee shall review the University of
Hawaii’s antifraud programs and controls and aid in discovering and remedying
incidences of fraud.

(m) Notwithstanding part V of chapter 378, the independent audit com-
mittee shall review: : :

(1) Procedures for the receipt, retention, and treatment of complaints
received by the University of Hawaii regarding accounting, internal
accounting controls, auditing matters, or suspected fraud that may
be submitted by any party internal or external to the university; and
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(2) As the independent audit committee deems necessary, complaints
that may have been received, the current status of such complaints,
and the resolution of such complaints, if any resolution has been
reached;

provided that any person who makes a complaint covered by this section shall be
accorded the same protections as under part V of chapter 378.

(n) With regard to internal control and any internal audit, the indepen-
dent audit committee shall also:

(1) Review with any external auditor, the chief financial officer of the
university, and the comptroller the audit scope and plan of the in-
ternal auditors;

(2) Address the coordination of audit efforts to ensure the complete-
ness of coverage, reduction of redundant efforts, and the effective
use of audit resources; and

(3) Discuss with the chief financial officer of the university and the ex-
ternal auditor opportunities for reliance by the external auditor on
the audit activities of any internal audit.

(o) For internal audits, the independent audit committee shall review
the following with the president of the University of Hawaii and the chief finan-
cial officer of the university:

(1) Significant findings of internal audits conducted during the univer-

sity’s previous and current fiscal year and the president’s responses;

(2) Whether internal auditors have encountered difficulties in dis-
charging their responsibilities in the course of their audits, such as
any restrictions on the scope of their work or access to required
information;

(3) Any changes required in the scope of internal audits;

(4) The budget and staffing of internal audit operations;

(5) An audit plan to govern internal audits; and

(6) The compliance of internal audits with the Institute of Internal
Auditors’ International Standards for the Professional Practice of
Internal Auditing.

p) Internal auditors shall meet separately with any external auditor to
coordinate audit plans to optimize the ability of the external auditor to rely
upon the results of the internal audit team.

(@) The independent audit committee shall annually evaluate the per-
formance of any internal audit, including:

(1) The adequacy of the audit plan; ,

(2) The management of the execution of the audit plan;

(3) The adequacy of human and other resources available to execute

the audit plan;

(4) The ability of any external auditor to rely upon the internal audit
work product in the annual audit performed by an external auditor
retained pursuant to subsection (r); and

(5) The nature of the findings or results of any internal audits.

(r) Subject to approval by the board of regents, the independent audit
committee shall select one or more external auditors to be retained by the Uni-
versity of Hawaii. The independent audit committee shall:

(1) Approve an audit plan;

(2) Establish the audit fees of any external auditor;

(3) Pre-approve any non-audit services provided by the external audi-

tor, including tax services, before such services are rendered;

(4) Review with the president of the University of Hawaii the signifi-
cance of contracting out audit services; and
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(5) Ensure that single audit obligations are incorporated into an annual
audit plan.

(s) The independent audit committee shall review all material written
communications between any external auditor and the president of the Uni-
versity of Hawaii, including any management letter or schedule of unadjusted
differences.

(t) The independent audit committee shall annually evaluate any ex-
ternal auditor; provided that communications with the external auditor in the
evaluation shall be done so as to maintain the open flow of communication be-
tween the external auditor and the independent audit committee.

(u) The independent audit committee shall review the following matters
relating to any annual audit with the president of the University of Hawaii and
any external auditor:

(1) The university’s annual financial statements and related footnotes;

(2) The external auditor’s audit of the financial statements and the ex-
ternal auditor’s report;

(3) The external auditor’s judgments about the quality of the univer-
sity’s accounting principles as applied in the university’s financial
reporting;

(4) Any significant changes required in the external auditor’s audit
plan;

(5) Any serious difficulties or disputes with the president of the Univer-
sity of Hawaii encountered during the audit; and

(6) Matters to be discussed by the Statement on Auditing Standards
No. 114, The Auditor’s Communication with those Charged with
Governance (AICPA, Professional Standards), related to the con-
duct of any annual audit.

(v) The independent audit committee may hire external auditors, legal

counsel, or other consultants as necessary, to address any issues arising from:

(1) The execution of the whistleblower protection procedures subject to
subsection (m);

(2) Any statutory or contractual procedures when engaging external re-
sources; and

(3) Thedetection of fraud.

(w) The independent audit committee shall submit an annual report to
the board of regents and the legislature no later than twenty days prior to the
convening of each regular session of the legislature on matters that include the
following;:

(1) Allinstances of material weakness in internal control, including the

responses of university management; and

(2) All instances of fraud, including the responses of university
management.”

PART IV

SECTION 6. The administrator of the state procurement office shall
submit a report to the legislature, no later than twenty days prior to the con-
vening of the regular session of 2016, .of the administrator’s findings and rec-
ommendations, including any proposed legislation, relating to the transparency,
efficiency, and compliance of the University of Hawaii’s procurement of con-
struction contracts and construction-related consultant services pursuant to
chapter 103D, Hawaii Revised Statutes.
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PART V

SECTION 7. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 8. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 9. This Act shall take effect on July 1, 2013.
(Approved May 31, 2013.)

ACT 88 S.B. NO. 997

A Bill for an Act Relating to Public Archives.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 94, Hawaii Revised Statutes, is amended by add-
ing three new sections to be appropriately designated and to read as follows:

“894- Definitions. For the purposes of this chapter, unless the context
clearly indicates otherwise:

“Disposition” means actions resulting in the transfer to the state archives
or destruction of records as documented in the records retention and disposition
schedule or other authority.

“Enduring value” means the continued significance of records deter-
mined by their legal, fiscal, administrative, or historical value that warrants their
preservation by the state archives.

“Preservation” means a series of managed activities necessary to protect
machine readable records from loss, alteration, deterioration, and technological
obsolescence to ensure an accurate rendering of those records in perpetuity in an
environment independent from that which produced them.

“Records” means information with fixed form and content, regardless of
physical form or characteristics, created or received in the course of government
activity and set aside as evidence of that activity. In databases, “records” mean a
collection of related data fields.

“Records retention and disposition schedule” means a records disposi-
tion authorization (form SA-1) or general records schedule issued by the state
comptroller, pursuant to section 94-3.

§94-  The state archivist. The department of accounting and general
services shall fulfill its responsibilities for the public archives through the state
archivist. The state archivist shall:

(1) Administer the state archives, records management, and digital ar-

_ chives programs and facilities;

(2) Advise and assist state agencies in the preparation of retention and
disposition schedules for government records; and provide records
management training and technical assistance services to agencies;

(3) Issue guidelines and standards, including those applicable to com-
puter hardware and software, for the preservation of government
records maintained by state record keeping systems, including digi-
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tal imaging processes for scanning of records and technology for
creating and storing electronic records;

(4) Adopt rules as may be necessary to effectuate the responsibilities
established under paragraph (1), and for the acquisition, mainte-
nance, access, and preservation of government records, as well as
the use of records or other materials, in the custody of the state
archives; and

(5) Request and obtain an electronic copy of any government record of
enduring value currently in digital format for the digital archives to
ensure the long-term preservation of the record.

§94- State archives preservation and long-term access special fund; state
archives preservation fee. (2) There shall be established in the state treasury the
state archives preservation and long-term access special fund for the preserva-
tion of and long-term access to government records.

(b) All revenues collected from fees for services provided by the state
archives shall be deposited in the state archives preservation and long-term ac-
cess special fund and be expended by the comptroller to carry out the purposes
of this section, including funding for staff positions and for administrative and
operational costs of the program. All interest earned or accrued on moneys de-
posited in the fund shall become part of the fund.

(c) Inaddition to any other fee authorized by law, a state archives pres-
ervation fee of $1 shall be assessed for each document that is filed or registered
by members of the public with a governmental entity and listed on an authorized
records retention and disposition schedule as permanent. The preservation fee
shall be collected and deposited in the state archives preservation and long-term
access special fund and used to preserve and keep accessible electronic records
of such documents in a useable state for the good of the public.”

SECTION 2. Section 94-1, Hawaii Revised Statutes, is amended to read
as follows:

“§94-1 Duties of department. The department of accounting and general
services shall collect all public archives; preserve, arrange, [elassify;] describe,
and inventory the same; provide for their safekeeping; and compile and furnish
information concerning them. The department may adopt and use a seal and
may adopt, amend, or revise from time to time such rules and regulations as it
may consider expedient for the conduct of its business.”

SECTION 3. Section 94-3, Hawaii Revised Statutes, is amended by
amendmg subsection (a) to read as follows:

“(a) Each public officer, except public officers of the judiciary and the
legislative branch of government, having the care and custody of any govern-
ment records shall submit to the state comptroller a list of records for [dispesal;]
disposition authorization, which shall include the name of the office, depart-
ment, or bureau, the [subjeet] description of the records for disposal [&nd]a the
inclusive dates of the records[:], and the retention period. The comptroller shall
determine the disposition of the records; stating whether the records should be
retained by the office, department, or bureau be transferred to the [publie] state
archives, [%he—Unwefﬁ{-}Lef—Haw&ﬂ—ﬁae—Hawaﬂan—Hiséeﬂe&l—SeeteﬁL] or other
agency; or be destroyed. The comptroller shall have full power of disposal of all
records submitted for this purpose. The [records] disposition authorization of
all records [dispesed-of], including lists submitted by the public officers, and the
action taken by the comptroller; shall be kept on proper forms, specified by the
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comptroller, one copy of which shall be filed in the office, department, or bureau
where the records originated, one copy shall be filed in the office of the attorney
general, and the original shall be filed in the [publie] state archives.”

SECTION 4. Section 94-4, Hawaii Revised Statutes, is amended to read
as follows: :

“894-4 Certificate to same. The comptroller of the State and the state
archivist or other officer performing the duties of state archivist or custodian
of the [publie] state archives are severally authorized and empowered to certify,
as true and correct, copies or reproductions of any of the [beeks;] documents,
papers, writings, or other government records, or excerpts therefrom in their cus-
tody. Fees for copying, certification, and other services shall be prescribed by the
comptroller in direct relation to the cost of the services.

The above fees shall not be charged where the work involved is required
by any department or branch of the federal, state, or county governments.”

SECTION 5. Section 94-2, Hawaii Revised Statutes, is repealed.
SECTION 6. Section 94-6, Hawaii Revised Statutes, is repealed.

SECTION 7. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.!

SECTION 8. This Act shall take effect on July 1, 2013.
(Approved May 31, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 89 H.B. NO. 726

A Bill for an Act Relating to Film and Digital Media Industry Development.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the film industry in Hawaii is an
important component of a diversified economy and that its financial impact can
be strengthened significantly if existing incentives for the industry are enhanced.
The legislature further finds that the motion picture, digital media, and film pro-
duction income tax credit should be amended to enhance the existing incentives.

The purpose of this Act is to encourage the growth of the film and cre-
ative media industries by providing enhanced incentives for film and creative
media production.

SECTION 2. Section 235-17, Hawaii Revised Statutes, is amended to
read as follows:

“8§235-17 Motion picture, digital media, and film production income tax
credit. (a) Any law to the contrary notwithstanding, there shall be allowed to
each taxpayer subject to the taxes imposed by this chapter, an income tax credit
[which] that shall be deductible from the taxpayer’s net income tax liability, if
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any, imposed by this chapter for the taxable year in which the credit is properly
claimed. The amount of the credit shall be:

(1) [Hifteen] Twenty per cent of the qualified production costs incurred
by a qualified production in any county of the State with a popula-
tion of over seven hundred thousand; or

(2) [Fwenty] Twenty-five per cent of the qualified production costs in-
curred by a qualified production in any county of the State with a
population of seven hundred thousand or less.

A qualified production occurring in more than one county may prorate its ex-
penditures based upon the amounts spent in each county, if the populatlon bases
differ enough to change the percentage of tax credit.

In the case of a partnership, S corporation, estate, or trust, the tax credit
allowable is for qualified production costs incurred by the entity for the taxable
year. The cost upon which the tax credit is computed shall be determined at the
entity level. Distribution and share of credit shall be determined by rule.

If a deduction is taken under section 179 (with respect to election to
expense depreciable business assets) of the Internal Revenue Code of 1986, as
amended, no tax credit shall be allowed for those costs for which the deduction
is taken.

The basis for eligible property for depreciation of accelerated cost recov-
ery system purposes for state income taxes shall be reduced by the amount of
credit allowable and claimed.

(b) The credit allowed under this section shall be claimed against the
net income tax liability for the taxable year. For the purposes of this section, “net
income tax liability” means net income tax liability reduced by all other credits
allowed under this chapter.

(c) If the tax credit under this section exceeds the taxpayer’s income
tax liability, the excess of credits over liability shall be refunded to the taxpayer;
provided that no refunds or payment on account of the tax credits allowed by
this section shall be made for amounts less than $1. All claims, including any
amended claims, for tax credits under this section shall be filed on or before the
end of the twelfth month following the close of the taxable year for which the
credit may be claimed. Failure to comply with the foregoing provision shall con-
stitute a waiver of the right to claim the credit.

(d) To qualify for this tax credit, a production shall:

(1) Meet the definition of a qualified production specified in subsection

@;

(2) Have qualified production costs totaling at least $200,000;

(3) Provide the State, at a minimum, a shared-card, end-title screen
credit, where applicable;

(4) Provide evidence of reasonable efforts to hire local talent and crew;
and

(5) Provide evidence of financial or in-kind contributions or educa-
tional or workforce development efforts, in partnership with related
local industry labor organizations, educational institutions, or both,
toward the furtherance of the local film and television and digital

: media industries.

(e) On or after July 1, 2006, no qualified production cost that has been
financed by investments for which a credit was claimed by any taxpayer pursuant
to section 235-110.9 is eligible for credits under this section.

(f) To receive the tax credit, the taxpayer shall first prequalify the pro-
duction for the credit by registering with the department of business, economic
development, and tourism during the development or preproduction stage. Fail-
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ure to comply with this provision may constitute a waiver of the right to claim
the credit.

(g) The director of taxation shall prepare forms as may be necessary to
claim a credit under this section. The director may also require the taxpayer to
furnish information to ascertain the validity of the claim for credit made under
this section and may adopt rules necessary to effectuate the purposes of this sec-
tion pursuant to chapter 91.

: (h) Every taxpayer claiming a tax credit under this section for a quali-
fied production shall, no later than ninety days following the end of each taxable
year in which qualified production costs were expended, submit a written, sworn
statement to the department of business, economic development, and tourism,
identifying:

(1) All qualified production costs as provided by subsection (a), if any,

incurred in the previous taxable year;

(2) The amount of tax credits claimed pursuant to this section, if any,

in the previous taxable year; and

(3) The number of total hires versus the number of local hires by cat-

egory [Ges-department)] and by county.
This information may be reported from the department of business, economic
development, and tourism to the legislature in redacted form pursuant to sub-
section (i)(4).

(1) The department of business, economic development, and tourism
shall:

(1) Maintain records of the names of the taxpayers and qualified pro-
ductions thereof claiming the tax credits under subsection (a);

(2) Obtain and total the aggregate amounts of all qualified production
costs per qualified production and per qualified production per tax-
able year; [and]

(3) Provide a letter to the director of taxation specifying the amount of
the tax credit per qualified production for each taxable year that a
tax credit is claimed and the cumulative amount of the tax credit for
all years claimed[-]; and

(4) Submit a report to the legislature no later than twenty days prior to
the convening of each regular session detailing the non-aggregat-
ed gualified production costs that form the basis of the tax credit
claims and expenditures, itemized by taxpayer, in a redacted format

to preserve the confidentiality of the taxpayers claiming the credit.
Upon each determination required under this subsection, the department

of business, economic development, and tourism shall issue a letter to the tax-
payer, regarding the qualified production, specifying the qualified production
costs and the tax credit amount qualified for in each taxable year a tax credit is
claimed. The taxpayer for each qualified production shall file the letter with the
taxpayer’s tax return for the qualified production to the department of taxation.
Notwithstanding the authority of the department of business, economic devel-
opment, and tourism under this section, the director of taxation may audit and
adjust the tax credit amount to conform to the information filed by the taxpayer.

(G) Total tax credits claimed per qualified production shall not exceed
[$8,660;600:] $15,000.000.

(k) Qualified productions shall comply with subsections (d), (e), (f), and
(h).

()  For the purposes of this section:
“Commercial”:
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(1) Means an advertising message that is filmed using film, videotape,
or digital media, for dissemination via television broadcast or theat-
rical distribution;

(2) Includes a series of advertising messages if all parts are produced at
the same time over the course of six consecutive weeks; and

(3) Does not include an advertising message with Internet-only
distribution.

“Digital media” means production methods and platforms directly re-
lated to the creation of cinematic imagery and content, specifically using digital
means, including but not limited to digital cameras, digital sound equipment,
and computers, to be delivered via film, videotape, 1nteract1ve game platform, or
other digital distribution media [

= 21 “Post-production” means production activities and
services conducted after principal photography is completed, including but not
limited to editing, film and video transfers, duplication, transcoding, dubbing,
subtitling, credits, closed captioning, audio production, special effects (visual
and sound), graphics, and animation.

“Production” means a series of activities that are directly related to the
creation of visual and cinematic imagery to be delivered via film, videotape, or
digital media and to be sold, distributed, or displayed as entertainment or the ad-
vertisement of products for mass public consumption, including but not limited
to scripting, casting, set design and construction, transportation, videography,
photography, sound recording, interactive game de31gn, and -
post-production,

“Qualified production”:

(1) Means a production, with expenditures in the State, for the total
or partial production of a feature-length motion picture, short
film, made-for-television movie, commercial, music video, interac-
tive game, television series pilot, single season (up to twenty-two
episodes) of a television series regularly filmed in the State (if the
number of episodes per single season exceeds twenty-two, addition-
al episodes for the same season shall constitute a separate quali-
fied production), television special, single television episode that is
not part of a television series regularly filmed or based in the State,
national magazine show, or national talk show. For the purposes
of subsections (d) and (j), each of the aforementioned qualified
production categories shall constitute separate, individual qualified
productions; and

(2) Does not include: [daily-newss-publie]

(A) News;
(B) Public affairs programs; [nen-national]

Non-national magazine or talk shows; [televised]

Televised sporting events or activities; [preduetions]
Productions that solicit funds; [pfedueﬁeﬁs]

Productions produced pr1mar11y for industrial, corporate, in-
stitutional, or other private purposes; and [pfedﬂet&eﬂs]
Productions that include any material or performance prohib-
ited by chapter 712.

“Qualified production costs” means the costs incurred by a qualified pro-
duction within the State that are subject to the general excise tax under chap-
ter 237 or income tax under this chapter and that have not been financed by
any investments for which a credit was or will be claimed pursuant to section
235-110.9. Qualified production costs include but are not limited to:

@@

@@@
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(1) Costs incurred during preproduction such as location scouting and
related services; :

(2) Costs of set construction and operations, purchases or rentals of
wardrobe, props, accessories, food, office supplies, transportation,
equipment, and related services; :

(3) Wages or salaries of cast, crew, and musicians;

(4) Costs of photography, sound synchronization, lighting, and related
services;

(5) Costs of editing, visual effects, music, other post-production, and
related services;

(6) Rentals and fees for use of local facilities and locations[;]. including
rentals and fees for use of state and county facilities and locations
that are not subject to_general excise tax under chapter 237 or in-
come tax under this chapter:

(7) Rentals of vehicles and lodging for cast and crew;

(8) Airfare for flights to or from Hawaii, and interisland flights;

(9) Insurance and bonding;

(10) Shipping of equipment and supplies to or from Hawaii, and interis-
land shipments; and
(11) Other direct production costs specified by the department in consul-
tation with the department of business, economic development, and
tourism[:];
provided that any government-imposed fines, penalties, or interest that are in-

curred by a qualified production within the State shall not be “qualified produc-
tion costs.”

SECTION 3. Act 88, Session Laws of Hawaii 2006, is amended by
amending section 4 to read as follows:

“SECTION 4. This Act shall take effect on July 1, 2006; provided that:

(1) Section 2 of this Act shall apply to qualified production costs in-
curred on or after July 1, 2006, and before January 1, [204+6;] 2019;
and

(2) This Act shall be repealed on January 1, [2046;] 2019, and section
235-17, Hawaii Revised Statutes, shall be reenacted in the form in
which it read on the day before the effective date of this Act.”

SECTION 4. The department of business, economic development, and
tourism shall submit an annual report to the legislature no later than twenty days
prior to each regular session beginning with the 2014 regular session. The report
shall contain a cost benefit analysis of the motion picture, digital media, and film
production income tax credit, including but not limited to the following:

(1) The total number of full-time, part-time, and contract personnel on
the payroll necessary to administer the motion picture, digital me-
dia, and film production income tax credit; and

(2) The average wage of each of the above personnel groups and total
earnings for the year.

The department of business, economic development, and tourism shall
report the data collected pursuant to section 235-17(i)(4), Hawaii Revised Stat-
utes. The legislature may use the information to determine whether the tax
credits are meeting the objectives of the motion picture, digital media, and film
production income tax credit and this Act.
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SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 6. This Act shall take effect on July 1, 2013, and apply to tax-
able years beginning after December 31, 2012.

(Approved May 31, 2013.)

ACT 90 H.B. NO. 775

A Bill for an Act Making Appropriations for Claims Against the State, its Of-
ficers, or its Employees.

Be It Enacted by the Legislature of the State of Hawaii:
PART I

SECTION 1. The following sums or so much thereof as may be neces-
sary for fiscal year 2012-2013 are appropriated out of the general revenues of
the State of Hawaii to the department of the attorney general for the purpose of
satisfying claims for legislative relief as to the following named persons, firms,
corporations, and entities, for claims against the State or its officers or employ-
ees for the overpayment of taxes, or for refunds, reimbursements, payments of
Judgments or settlements, or other liabilities, in the amounts set forth opposite
their names:

JUDGMENTS AGAINST THE STATE

AND SETTLEMENTS OF CLAIMS: AMOUNT
1. DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES:
Macy-McCrea v. State of Hawaii, et al. $  30,000.00
Civil No. 10-1-0466-03, First Circuit Settlement
SUBTOTAL.: $  30,000.00
2. DEPARTMENT OF THE ATTORNEY GENERAL:
Mitchell v. State of Hawaii $  95,000.00
FEPA No. 16448; EEOC No. 486-2011-00251 Settlement
SUBTOTAL: $ 95,000.00
3. DEPARTMENT OF EDUCATION:
Basa v. State of Hawaii $  30,000.00
Civil No. 10-1-1374-06, First Circuit Settlement
Bitanga v. State of Hawaii $ 18,000.00
Tort Claim Settlement
Cain, et al. v. State of Hawaii Academy of
Arts & Science Charter School - $  30,000.00
Civil No. 11-00501, USDC Settlement
Doe, et al. v. State of Hawaii, et al. $5,000,000.00
Civil No. 11-00550, USDC Settlement
Garner, et al. v. Department of Education $15,091,122.33
Civil No. 03-1-000305 KXS, First Circuit Settlement
Jackson v. State of Hawaii, et al. $ 250,000.00
Civil No. 12-1-1004-04, First Circuit Settlement
Lopes v. Department of Education, et al. $ 14,000.00
Civil No. 10-1-1886-08, First Circuit Settlement
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Lum, et al. v. State of Hawaii, et al.
Civil No. 11-1-1498-07, First Circuit

Manigo-Brown v. State of Hawail, et al.
Civil No. 11-1-1901-08, First Circuit

Mark H., et al. v. Hamamoto, et al.

Civil No. 00-00282 LEK-RLP, USDC
SUBTOTAL: ,

. CAMPAIGN SPENDING COMMISSION:

Yamada v. Weaver
Civil No. 10-00497 JMS-RLP, USDC

SUBTOTAL:

. DEPARTMENT OF HEALTH:

Vendetti, et al. v. Abercrombie, et al.
Civil No. 10-1-2084-09, First Circuit

E.P, et al. v. State of Hawaii, et al.
Civil No. 10-1-1357-06, First Circuit

SUBTOTAL:

. DEPARTMENT OF HUMAN SERVICES:

J.B. and R.C. v. State of Hawaii, et al.
Civil No. 09-1-1157-05, First Circuit
Lopez, et al. v. Kalama, et al.

Civil No. 09-1-2021-08, First Circuit
Naki, et al. v. Kalama, et al.

Civil No. 10-1-0616-03, First Circuit

SUBTOTAL:

. DEPARTMENT OF LAND AND NATURAL RESOURCES:

Gentry v. Aila, et al.
Civil No. 11-1-0008, Fifth Circuit

SUBTOTAL:

. DEPARTMENT OF PUBLIC SAFETY:

Aliviado, et al. v. Kimoto, et al.
Civil No. 12-00259 SOM-BMK, USDC

Butler v. Nouchi, et al.
Civil No. 08-00203, USDC

Naehu v. State of Hawaii, et al.
Civil No. 09-1-2604-11, First Circuit

Doe Parent, et al. v. State of Hawaii, et al.
Civil No. 09-1-2773-11, First Circuit

Gilding v. State of Hawaii
Civil No. 08-1-1852-09

Gilchrist v. Kimoto, et al.
Civil No. 12-13-00147 SOM-BMK, USDC

SUBTOTAL:

$

$

ACT 90

155,000.00
Settlement

23,396.66
Settlement

$3,300,000.00

Settlement

$23,911,518.99

$

63,852.34

Judgment

63,852.34

84,000.00
Settlement

40,000.00
Settlement

124,000.00

25,000.00
Settlement

550,000.00
Settlement

575,000.00

75,000.00

Settlement

75,000.00

86,871.21
Settlement

15,000.00
Settlement

38,579.99
Judgment
20,000.00
Settlement
350,000.00
Settlement

14,000.00

524,451.20
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9. MISCELLANEOUS CLAIMS:

Susan C. Harrison $ 1,738.59
Debra Matthey $ 700.00
GwenKubo $ 333775
Hon Ying Yuen $ 600.00
Evelyn Cho : $ 1,628.33
SUBTOTAL: $ 8,004.67
TOTAL (SECTION 1): : $25,406,827.20

The sums appropriated shall be expended by the department of the at-
torney general for the purposes of this Act.

PART 11

SECTION 2. The following sums or so much thereof as may be neces-
sary for fiscal year 2012-2013 are appropriated out of the state highway fund for
the purpose of satisfying claims for legislative relief as to the following named
persons, for claims against the State or its officers or employees for payments of
judgments or settlements, or other liabilities, in the amount set forth opposite
their names:

JUDGMENTS AGAINST THE STATE

AND SETTLEMENTS OF CLAIMS: AMOUNT

DEPARTMENT OF TRANSPORTATION, HIGHWAYS DIVISION:
Callo, et al. v. State of Hawaii ) $2,100,000.00
Civil No. 05-19782, Second Circuit Settlement
Douger, et al. v. State of Hawaii : (Consolidated
Civil No. 05-18339, Second Circuit cases)
Chang v. State of Hawaii, et al. $  15,000.00
Civil No. 12-1-1408-05, First Circuit Settlement
Delouise v. Werner, et al. $ 275,000.00
Civil No. 07-1-0459(1), Second Circuit Settlement
Dela Cruz v. State of Hawaii, et al. $  35,000.00
Civil No. 06-1-0258, Third Circuit Settlement
Eager v. State of Hawaii, et al. - $ 291,078.00
Civil No. 12-1-1408-05, First Circuit Settlement
Pleasanton v. State of Hawaii $  35,000.00
Civil No. 09-1-2836-12 KTN, First Circuit Settlement
SUBTOTAL: $2,751,078.00
TOTAL (SECTION 2): $2,751,078.00

The sums appropriated shall be expended by the department of transpor-
tation, highways division, for the purposes of this Act.

PART III
SECTION 3. The following sum or so much thereof as may be neces-
sary for fiscal year 2012-2013 is appropriated out of the harbor special fund for

the purpose of satisfying a claim for legislative relief as to the following named
person, for a claim against the State or its officers or employees for payment of
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a judgment or settlement, or other liability, in the amount set forth opposite the
person’s name:

JUDGMENTS AGAINST THE STATE

AND SETTLEMENTS OF CLAIMS: AMOUNT
DEPARTMENT OF TRANSPORTATION, HARBORS DIVISION:
Andrade v. State of Hawaii, et al. $ 150,000.00
Civil No. 09-1-2959-12, First Circuit Settlement
SUBTOTAL: $ 150,000.00
TOTAL (SECTION 3): $ 150,000.00

The sum appropriated shall be expended by the department of transpor-
tation, harbors division, for the purposes of this Act.

PART IV

SECTION 4. The sums hereinabove may be paid to the respective per-
sons, or for the satisfaction or settlement of the respectively identified cases, and
in several amounts hereinabove set forth or in lesser amounts deemed appropri-
ate, upon checks issued by the comptroller; provided departments shall obtain
the approval of the attorney general before payment of any claim can be made.

SECTION 5. Notwithstanding the sums hereinabove stated as interest
upon judgments against the State, payment of interest shall be limited to the
period from the date of judgment, if applicable, to thirty days after the effective
date of this Act, as provided in section 662-8, Hawaii Revised Statutes, for those
cases to which the statute applies.

SECTION 6. All unexpended and unencumbered balances of the ap-
propriations made in this Act as of the close of business on June 30, 2014, shall
lapse.

SECTION 7. If any provision of this Act, or the application thereof to
any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the Act, which can be given effect without the in-
valid provision or application, and to this end the provisions of this Act are
severable.

SECTION 8. This Act shall take effect upon its approval.
(Approved May 31, 2013.)

ACT 91 H.B. NO. 908

A Bill for an Act Relating to the Hawaii Home Visiting Program.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. On March 23, 2010, President Barack Obama signed into
law the Patient Protection and Affordable Care Act of 2010, also known as the
Affordable Care Act (P.L. 111-148). The Affordable Care Act added section 511
to title V of the Social Security Act to create the Maternal, Infant, and Early
Childhood Home Visiting Grant program to support development and imple-
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mentation of evidence-based home visiting program models by states and other
eligible entities.

Home visiting is a prevention strategy used by states and communities to
improve the health and well-being of women, children, and families at risk for
adverse health and safety concerns, including child abuse and neglect. Early in-
vestments in home visiting programs have been shown to reduce costs associated
with foster care placements, hospitalizations, emergency room visits, unintended
pregnancies, and other more costly outcomes and interventions. v

The purpose of this Act is to establish a program within the department
of health for hospital-based screening and home visiting services for newborns’
families. Establishment of Hawaii’s home visiting program will position the de-
partment of health to participate in the federal grant program, and thereby im-
prove the health and safety of eligible families.

SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by add-
ing a new section to part XXV to be appropriately designated and to read as
follows:

“§321- Hawaii home visiting program; established. (a) There is estab-
lished within the department of health the Hawaii home visiting program, which
shall be responsible for statewide hospital-based screening and home visiting
services to identify families of newborns at risk for poor health and safety out-
comes, including child abuse and neglect, to promote healthy child development
and strengthen families.

(b) Within the limits of available funds, the hospital-based screening
and home visiting services program shall:

(1) Provide proactive, universal screening of newborns’ families, using
one or more screening tools validated for identifying levels of risk
for poor health and safety outcomes and child abuse and neglect as
designated by the department of health;

(2) Refer high-risk families to Hawaii home visiting program providers
who shall employ evidence-based models of service; and

(3) Consider as a high priority, families at risk for poor health out-
comes, child abuse, or neglect.”

SECTION 3. There is appropriated out of the Hawaii tobacco settlement
special fund of the State of Hawaii the sum of $3,000,000 or so much thereof as
may be necessary for fiscal year 2012-2013 to carry out the purposes of this Act.

The sum appropriated shall be expended by the department of health for
the purposes of this Act.

SECTION 4. New statutory material is underscored.!

SECTION 5. This Act shall take effect on June 30, 2013.
- (Approved May 31, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.
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ACT 92 S.B. NO. 1070

A Bill for an Act Relating to Mortgage Servicers.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 454M, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§454M- Investigation and examination authority. (a) In addition to any
other authority under this chapter, the commissioner shall have the authority to
conduct investigations and examinations in accordance with this section. The
commissioner may access, receive, and use any books, accounts, records, files,
documents, information, or evidence that the commissioner deems relevant to
the inquiry or investigation, regardless of the location, possession, control, or
custody of the documents, information, or evidence.

- (b) For the purposes of investigating violations or complaints arising
under this chapter, or for the purposes of examination, the commissioner may
review, investigate, or examine any licensee or person subject to this chapter, as
often as necessary to carry out the purposes of this chapter. The commissioner
may direct, subpoena, or order the attendance of, and examine under oath, all
persons whose testimony may be required about loans or the business or subject
matter of any examination or investigation and may direct, subpoena, or order
the person to produce books, accounts, records, files, and any other documents
the commissioner deems relevant to the inquiry.

(¢) Each licensee or person subject to this chapter shall provide to the
commissioner upon request the books and records relating to the operations of
the licensee or person subject to this chapter. The commissioner shall have access
to the books and records and shall be permitted to interview the officers, prin-
cipals, mortgage loan originators, employees, independent contractors, agents,
and customers of the licensed mortgage loan originator or person subject to this
chapter concerning their business.

(d) Each licensee or person subject to this chapter shall make or com-
pile reports or prepare other information as directed by the commissioner in
order to carry out the purposes of this section, including:

(1) Accounting compilations;

(2) Information lists and data concerning loan transactions in a format

prescribed by the commissioner; or

(3) Other information that the commissioner deems necessary to carry

out the purposes of this section.

(e) In conducting any examination or investigation authorized by this
chapter, the commissioner may control access to any documents and records of
the licensee or person under examination or investigation. The commissioner
may take possession of the documents and records or place a person in exclusive
charge of the documents and records. During the period of control, no person
shall remove or attempt to remove any of the documents and records except
pursuant to a court order or with the consent of the commissioner. Unless the
commissioner has reasonable grounds to believe the documents or records of
the licensee or person under examination or investigation have been, or are at
risk of being, altered or destroyed for purposes of concealing a violation of this
chapter, the licensee or owner of the documents and records shall have access to
the documents or records as necessary to conduct its ordinary business affairs.

(f) To carry out the purposes of this chapter, the commissioner may:
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(1) Retain accountants or other professionals and specialists, who may
be exempt from chapter 76, as examiners, auditors, or investigators
to conduct or assist in the conduct of examinations or investigations;

(2) Enter into agreements or relationships with other government of-
ficials or regulatory associations in order to improve efficiencies and
reduce regulatory burden by sharing resources, standardized or uni-
form methods or procedures, and documents, records, information,
or evidence obtained under this section;

(3) Uesg, hire, contract, or employ public or privately available analytical
systems, methods, or software to examine or investigate the licensee
or person subject to this chapter;

(4) Accept and rely on examination or investigation reports made by
other government officials, within or without this State; and

(5) Accept audit reports made by an independent certified public ac-
countant for the licensee or person subject to this chapter in the
course of that part of the examination covering the same general
subject matter as the audit and may incorporate the audit report in
the report of the examination, report of investigation, or other writ-
ing of the commissioner.

(g) The authority of this section shall remain in effect, whether a li-
censee or person subject to this chapter acts or claims to act under any licensing
or registration law of this State, or claims to act without such authority.

(h) No licensee or person subject to investigation or examination under
this section may knowingly withhold, abstract, remove, mutilate, destroy, or se-
crete any books, records, computer records, or other information.

(i) The commissioner may charge an examination or investigation fee,
payable to the commissioner, based upon the cost per hour per examiner for all
licensees and persons subject to this chapter examined or investigated by the
commissioner or the commissioner’s staff. The hourly fee shall be $60 or an
amount as the commissioner shall establish by rule pursuant to chapter 91. In
addition to the examination or investigation fee, the commissioner may charge
any person who is examined or investigated by the commissioner or the commis-
sioner’s staff pursuant to this section additional amounts for travel, per diem,
mileage, and other reasonable expenses incurred in connection with the exami-
nation or investigation, payable to the commissioner.

() Any person having reason to believe that this chapter or the rules
adopted pursuant thereto have been violated, or that a license issued under this
chapter should be suspended or revoked, may file a written complaint with the
commissioner setting forth the details of the alleged violation or grounds for
suspension or revocation.”

SECTION 2. Section 454M-1, Hawaii Revised Statutes, is amended as
follows:
1. By adding a new definition to be appropriately inserted and to read:

““NMLS” means a mortgage licensing system developed and maintained
by the Conference of State Bank Supervisors and the American Association of
Residential Mortgage Regulators for the state licensing and registration of state-
licensed loan originators and other financial services providers, or any system

provided by the Consumer Financial Protection Bureau.”
2. By deleting the definition of “Nationwide Mortgage Licensing
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SECTION 3. Section 454M-4, Hawaii Revised Statutes, is amended by
amending subsections (a), (b), (c), and (d) to read as follows:

“(a) .An applicant for licensure shall file an application on a form pre-
scribed by [the Nationwide Mortgage Licensing System] NMLS or by the com-
missioner and shall pay an application fee of [$508:] $675. Each license shall
expire on June 30 of each calendar year. A license may be renewed by filing a
renewal statement on a form prescribed by [the-Nationwide- Mortgage Licensing
System] NMLS or by the commissioner and paying a renewal fee of [$250;-en-ox

] $425, at least four weeks prior to the renewal period for licensure
for the following year.

(b) To fulfill the purposes of this chapter, the commissioner may estab-
lish relationships or contracts with [the Nationwide-Mortgage Licensing Sys-
tem] NMLS or other entities designated by [the-Nationwide Mortgage Licensing
System] NMLS to collect and maintain records and process transaction fees or
other fees related to licensees or other persons subject to this chapter.

(c) To the extent reasonably necessary to participate in [the Natiopwide
Moertgage Hicensing-Systems;] NMLS, the commissioner may modify any or all
of the requirements of [seetion-454M-4(e}-and-(£)] subsections (¢) and (0.

(d) The commissioner may use [:

System] NMLS as an agent for requesting information from and distributing in-
formation to the United States Department of Justice, any governmental agency,
or any other source, as directed by the commissioner.”

SECTION 4. Section 454M-4.5, Hawaii Revised Statutes, is amended to
read as follows:

“[1§454M-4.5] Registration with [Natienwide Mertgage Licensing-Sys-

tem:] NMLS. The commissioner may require all mortgage servicers to register

with [the Nationwide Mortgage Licensing System:] NMLS.”

SECTION 5. Section 454M-8, Hawaii Revised Statutes, is amended to
read as follows:

“[H1§454M-8[}] Powers of commissioner. In addition to any other acts or

conditions provided by law, the commissioner may:

(1) Adopt, amend, or repeal rules, issue declaratory rulings or informal
nonbinding interpretations, and investigate and act upon written
consumer complaints;

(2) Grant, deny, forfeit, renew, reinstate, or restore the license of any
mortgage servicer;

(3) Revoke, suspend, or otherwise limit the license of any mortgage ser-
vicer for any violation of the provisions in this chapter, or any rule
or order of, or agreement with the commissioner;

(4) Report any violation of this chapter or Vlolatlon of federal or state
law to the [ :
velopment] Consumer Financial Protection Bureau or other federal
agency having jurisdiction over the licensee;

(5) Investigate and conduct hearings regarding any violation of this
chapter, or any rule or order of or agreement with the commission-
er; and

(6) Do any and all things necessary or incidental to the exercise of the
commissioner’s power and duties, including the authority to con-
duct contested case proceedings under chapter 91.”
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SECTION 6. A mortgage servicer who holds a license that is valid as of
June 30, 2013, shall be determined to be in compliance with the licensing provi-
sions of chapter 454M, Hawaii Revised Statutes, as amended by this Act, until
December 31, 2013.

SECTION 7. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 8. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.!

SECTION 9. This Act shall take effect upon its approval.
(Approved May 31, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 93 S.B. NO. 1206

A Bill for an Act Relating to Tax Collection.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 231-13, Hawaii Revised Statutes, is amended to
read as follows:

“§231-13 Director; examination, investigation, and collection. (a) The di-
rector of taxation shall be responsible for the collection and general administra-
tion of all taxes, including delinquent taxes. Notwithstanding any other law to
the contrary, the director, by contract, may select and retain bonded collection
agencies, licensed attorneys, accountants, and auditors or other persons for the
purpose of assessment, enforcement, or collection of taxes from persons subject
to the provisions of title 14 administered by the department.

(b) At the option of the director, any contract entered into under this
section may provide for compensation on:

(1) A fixed price basis;

(2) An hourly rate basis with or without a fixed cap; or

(3) A contingent fee arrangement to be specified in the contract; provid-

ed that this paragraph shall not apply to auditors and accountants.

All compensation shall be payable out of the taxes recovered for the
State or from the [debter] taxpayer in accordance with the terms of, and up
to the amount authorized by the contract, unless otherwise determined by the
director.”

SECTION 2. (a) The director of taxation shall submit a report to the
legislature regarding any contract entered into under section 231-13, Hawaii
Revised Statutes, as amended by this Act, during the period beginning on the
effective date of this Act and ending on June 30, 2017, for the assessment, en-
forcement, or collection of taxes. All reports under this subsection shall be sub-
mitted to the legislature within fourteen days after the contract is entered into.
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(b) . The director of taxation shall submit an annual report of all con-
tracts entered into under section 231-13, Hawaii Revised Statutes, as amended
by this Act, during the one-year period ending on November 30 of each year for
the assessment, enforcement, or collection of taxes. Annual reports under this
subsection shall be submitted to the legislature no later than twenty days prior
to the convening of each regular session of the legislature, beginning with the
regular session of 2014 and ending with the regular session of 2017.

(c) Allreports submitted to the legislature pursuant to this section shall
include the following information regarding contracts under section 231-13, Ha-
waii Revised Statutes, as amended by this Act:

(1) The purpose and scope of the contract;

(2) The terms of the contract; and

(3) The cost of the contract;
provided that annual reports submitted pursuant to subsection (b) shall also in-
clude a summary and analysis of the effect of this Act to date on the assessment,
enforcement, and collection of taxes.

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored. '

SECTION 4. This Act shall take effect upon its approval; provided that
on June 30, 2017, this Act shall be repealed and section 231-13, Hawaii Revised
Statutes, shall be reenacted in the form in which it read on the day immediately
prior to the effective date of this Act.

(Approved May 31, 2013.)

ACT %4 S.B. NO. 856

A Bill for an Act Relating to Holidays.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Ten weeks after the bombing of Pear]l Harbor, on Feb-
ruary 19, 1942, President Franklin D. Roosevelt issued Executive Order 9066
authorizing the removal of any or all individuals from military areas as deemed
necessary and desirable and mandating the forced internment of Americans of
Japanese ancestry. In turn, the military defined Hawaii and the entire west coast
of the United States as a military area, resulting in the relocation of more than
one hundred ten thousand Americans of Japanese ancestry to remote intern-
ment camps built by the United States military in scattered locations around the
nation. '

One month later, on March 21, 1942, the United States Congress passed
Public Law 77-503, which established penalties for violations of Executive Order
9066.

In 1980, the actions of the United States government, including the
internment of Americans of Japanese ancestry during World War II, were re-
viewed by the United States Commission on Wartime Relocation and Intern-
ment of Civilians. The Commission concluded in June 1983 that the decision to
remove persons of Japanese ancestry to United States prison camps occurred
because of “race prejudice, war hysteria, and a failure of political leadership.”

It should be noted, however, that several Americans of Japanese ancestry
challenged the validity and constitutionality of Executive Order 9066 and Public
Law 77-503.
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Fred Korematsu, a Japanese-American, was living on the west coast of
the United States during World War II, when he was arrested and convicted of
defying government orders to report to an internment camp. He appealed and
lost his case at the United States Supreme Court, which ruled his incarceration
was warranted. Forty-one years later, on November 10, 1983, United States Dis-
trict Court Judge Marilyn Hall Patel vacated Korematsu’s conviction, an action
considered pivotal in civil-rights history.

Born in 1918 in Washington state to Japanese parents who had immi-
grated to the United States, Gordon Hirabayashi was charged by a federal grand
jury in Seattle with violation of Public Law 77-503. He appealed his case to the
United States Supreme Court in the first challenge to Executive Order 9066 but
lost his appeal when the Supreme Court unanimously ruled to uphold Mr. Hira-
bayashi’s conviction for violating the Executive Order. Forty-four years later, in
September 1987, his conviction was vacated.

Min Yasui was born in October 1916 in Oregon to Japanese parents and
was commissioned as -a second lieutenant in the Army Infantry Reserve. Al-
though receiving orders to report to Fort Vancouver in Portland, Mr. Yasui was
told that he was unacceptable for service and was immediately ordered off the
base. Mr. Yasui was turned away eight more times after offering to fulfill his
service to his country. On March 28, 1942, Mr. Yasui directly challenged the
constitutionality of Executive Order 9066 and was arrested. Although his case
was appealed to the United States Supreme Court, the Supreme Court upheld
the conviction of Mr. Yasui for violating Executive Order 9066. Forty-two years
later, in 1984, the courts vacated Mr. Yasui’s conviction.

A native of Sacramento, California, Mitsuye Endo was the only female
resister of Executive Order 9066. Ms. Endo’s case reached the United States
Supreme Court and was the only internment case in which the Supreme Court
ruled unanimously in favor of the plaintiff. Ms. Endo’s petition before the Su-
preme Court forced federal authorities to re-examine the constitutionality of
Executive Order 9066 and ultimately resulted in a decision by the Supreme Court
that officially re-opened the west coast of the United States for resettlement by
Americans of Japanese ancestry. -

The purpose of this Act is to establish a day, each year, to recognize the
actions of individuals who fought for the constitutional and civil rights of all
Americans, particularly those of Japanese ancestry, and the pivotal role they
played in the history of the United States

SECTION 2. Chapter 8§, Hawau Revised Statutes is amended by addlng
a new section to be approprlately designated and to read as follows:

“§8- Civil Liberties and the Constitution Day. January 30 shall be known
and designated as “Civil Liberties and the Constitution Day” to celebrate, honor,
and encourage public education and awareness of the commitment of individu-
als to preserving civil liberties for Americans of Japanese ancestry and actions to
promote equal rights for all citizens. This day is not and shall not be construed
to be a state holiday.”

SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved June 7, 2013.) '

Note

1. Edited pursuant to HRS §23G-16.5.
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ACT 95 S.B. NO. 890

A Bill for an Act Relating to the Hawaii Labor Relations Board.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 89-5, Hawaii Revised Statutes, is amended by
amending subsection (e) to read as follows:

“(e) Any action taken by the board shall be by a simple majority of the
members of the board. All decisions of the board shall be reduced to writing
and shall state separately its finding of fact and conclusions. Any vacancy in the
board shall not impair the authority of the remaining members to exercise all the
powers of the board. The governor may appoint an acting member of the board
during the temporary absence from the State [orthe], temporary inability to act
due to recusal, or illness of any regular member. An acting member, during the
acting member’s term of service, shall have the same powers and duties as the
regular member[-]; provided that:

(1) If the regular member is the representative of management or labor,
then employee organizations representing public employees may
submit to the governor for consideration names of persons to serve
as an acting member and the governor shall first consider these per-
sons in selecting an acting member;

(2) If the regular member is the representative of management, then
public employers may submit to the governor for consideration
names of persons to serve as an acting member and the governor
shall first consider these persons in selecting an acting member;

(3) Subsection (d) shall not apply to an acting member; and

(4) An acting member appointed due to a regular member’s recusal
shall be appointed for the case in which the recusal occurred, and

the acting member’s appointment shall terminate when the final de-
cision is filed or the case is withdrawn.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 14, 2013.)

ACT 96 S.B. NO. 877

A Bill for an Act Relating to Occupational Safety and Health Hearings.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 396, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“8§396- Appeals board. (a) In any hearing conducted by the appeals
board under this chapter and pursuant to chapter 91, notwithstanding section
91-9.5, all parties shall be given written notice of hearing by first class mail at
least fifteen days before the hearing.

(b) In all hearings before the appeals board, each board member shall
have the same powers as possessed by the circuit courts respecting the admin-
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istering of oaths; issuing subpoenas; compelling the attendance of witnesses,
the production of documentary evidence, and the taking of depositions; and
examining or causing to be examined witnesses. The circuit court of any circuit,
upon application by the appeals board or a party, shail have power to enforce, by
proper proceedings, the attendance and testimony of any witness subpoenaed.
Subpoena and witness fees and mileage in these cases shall be the same as in
criminal cases in the circuit courts and paid by the party calling the witness.

No person shall be excused from attending, testifying, or producing ma-
terial, books, paper, correspondence, memoranda, and other records before the
appeals board or in compliance with a subpoena on the grounds that the testi-
mony or evidence, documentary or otherwise, required of the person may tend
to incriminate the person or subject the person to a penalty or forfeiture; pro-
vided that no person shall be prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter, or thing concerning which the per-
son is compelled, after having claimed the privilege against self-incrimination,
to testify or produce evidence, documentary, or otherwise, except that such per-
sons testifying shall not be exempt from prosecution and punishment for perjury
committed in testifying.

Pursuant to chapter 91, the appeals board may adopt rules of the Hawaii
rules of civil procedure and other rules in conducting any hearing.

(¢) Contemptuous conduct at any hearing shall be grounds for sum-
mary exclusion from the hearing, Such misconduct, if of an aggravating char-
acter and engaged in by an attorney or other representative of a party, shall be
grounds for suspension or disbarment from further practice before the appeals
board after due notice and hearing. The appeals board may impose other sanc-
tions for contemptuous conduct, including dismissal of the appeal. Any action
taken by the appeals board shall be by a simple majority.

(d) As used in this section, “contemptuous conduct” includes the fol-
lowing conduct by a person appearing before the appeals board:

(1) Failure or refusal to appear in compliance with a subpoena or, hav-

ing appeared, failure or refusal to testify under oath or affirmation;

(2) Failure or refusal to answer any relevant question or failure or re-

fusal to furnish any relevant book, paper, or other document sub-
poenaed by or on behalf of the appeals board; and

(3) The commission of any other act that is disrespectful or interferes

with the administration of justice.”

SECTION 2. Section 396-3, Hawaii Revised Statutes, is amended by
adding a new definition to be appropriately inserted and to read as follows:

““Aggravating character” means circumstances and behavior that in-
crease the seriousness or outrageousness of contemptuous conduct.”

SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved June 14, 2013.)

Note

1. Edited pursuant to HRS §23G-16.5.
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ACT 97 H.B. NO. 152

A Bill for an Act Relating to Workers” Compensation Medical Fee Schedules.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Finding and purpose. The legislature finds that a process
currently exists under section 386-21(c), Hawaii Revised Statutes, for the admin-
istrative adjustment of the workers’ compensation medical fee schedule by the
director of labor and industrial relations.

The purpose of this Act is to:

(1) Require the auditor to assist the director of labor and industrial

relations in the exercise of administrative authority by:
(A) Identifying:

(1) The medical or health care services or procedures for
which fee adjustments are necessary to ensure that in-
jured employees have better access to treatment; and

(i) A methodology for conducting the statistically valid sur-
veys of prevailing charges that are necessary for adjust-
ment of the fees; and

(B) Recommending adjusted fees to the director after applying the
methodology;

(2) Make available to the director a limited opportunity to expedite the

adjustment of fees identified by the auditor; and

(3) Require the auditor to recommend to the director and legislature

a formalized process for the mandatory periodic review of the ad-
equacy of the medical fee schedule.

SECTION 2. Identification of fees for services or procedures that impede
obtaining treatment. (2) After consulting with the director of labor and industrial
relations and representatives of relevant entities, the auditor shall identify the
medical or health care services or procedures for which the fees:

(1) Are a significant impediment to injured employees obtaining treat-

ment from providers of those services or procedures; and

(2) Require adjustment to ensure that injured employees are able to ob-

tain adequate access to treatment from those providers.

The auditor shall list the services or procedures by priority, with higher
priority being assigned to those services or procedures that are most difficult for
injured employees to obtain treatment.

(b) After the required consultation with the director of labor and indus-
trial relations and representatives of relevant entities, the auditor shall have the
exclusive discretion to identify the services or procedures pursuant to subsection

(a).

SECTION 3. Establishment of methodology for prevailing charges survey.
(a) After identification of the medical or health care services and procedures
for which fee adjustments are found to be necessary pursuant to section 2, and
upon further consultation with the director of labor and industrial relations and
representatives of relevant entities, the auditor shall establish a methodology for
the statistically valid survey of prevailing charges necessary for the adjustment
of those fees in accordance with section 386-21(c), Hawaii Revised Statutes.

(b) After the required consultation with the director of labor and indus-
trial relations and representatives of relevant entities, the auditor shall have the
exclusive discretion to establish the methodology under subsection (a).
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SECTION 4. Use of methodology for recommendation of fee adjust-
ments. (a) After establishing the survey methodology, the auditor shall conduct
the survey of prevailing charges for the services and procedures for which fee
adjustments are found to be necessary and shall recommend the appropriate fee
adjustment based upon the survey results. The recommendation shall be made in
accordance with the requirements of section 386-21(c), Hawaii Revised Statutes.

If the auditor does not have sufficient resources to review all fees identi-
fied by the auditor as requiring adjustment, the auditor shall conduct the survey
for, and recommend the adjustment of, the fees for procedures or services of
higher priority until resources are exhausted.

(b) The auditor shall transmit the recommendations to the director of
labor and industrial relations no later than June 1, 2014.

SECTION 5. Administrative adjustment of fees; expedited process. (a)
From June 1, 2014, the director of labor and industrial relations may take action
in accordance with section 386-21(c), Hawati Revised Statutes, to adjust the fees
for medical or health services or procedures identified by the auditor as requiring
adjustment; provided that the director may use the results of the survey by the
auditor to make an adjustment of a fee and, for that adjustment, shall not be
required to conduct the director’s own survey of prevailing charges. The director
shall have the discretion to adjust the fee to the amount recommended by the
auditor or another amount deemed necessary by the director.

If the director does not have sufficient resources to adjust all fees for
services or procedures identified by the auditor, the director shall adjust the fees
for procedures or services of higher priority, as identified by the auditor, until
resources are exhausted.

(b) Until January 1, 2015, the director may adjust the fees identified by
the auditor as requiring adjustment without necessity of complying with the rule
adoption procedures under chapter 91, Hawaii Revised Statutes; provided that,
if the director uses this authority, the director shall hold at least one public hear-
ing, with at least six days of public notice, in each county before final approval
of any adjustment.

(¢) If the director does not adjust a fee for a service or procedure pur-
suant to subsection (b) by January 1, 2015, the authority under that subsection
shall not be available to the director after that date.

(d) The authority of subsection (b) shall not apply to the adjustment
of any fee that has not been identified by the auditor pursuant to section 2 as
requiring adjustment.

(e) Nothing in this Act shall require the director of labor and industrial
relations to adjust the fee for every service or procedure identified by the auditor.
The director shall have the discretion to reject the adjustment of any fee.

SECTION 6. Consultation with representatives of relevant entities. In
order to fulfill the requirements of this Act to consult with representatives of
relevant entities, the auditor shall have the exclusive discretion to identify the en-
tities and their representatives who shall be consulted. The auditor may consult
with the representatives of those entities in private or at a public informational
meeting.

No person or entity, except the director of labor and industrial relations,
shall have a right to be consulted by the auditor or be aggrieved by the lack of
consultation. ’

No person or entity shall have a cause of action to invalidate the auditor’s
identification of services or procedures for which fee adjustment is necessary,
or the establishment of the survey methodology; provided that the director of
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labor of industrial relations shall have such a cause of action if the auditor fails
to consult with the director.

SECTION 7. Recommendation of process for mandatory periodic review
of medical fee schedule. In addition to the requirements under sections 2, 3, and
4, the auditor shall recommend a formalized process for the mandatory periodic
review by the director of labor and industrial relations of the medical fee sched-
ule or certain fees in the schedule. The purpose of the process shall be to ensure
the periodic assessment of the sufficiency of the fees for injured employees to
obtain treatment. :

The auditor shall submit the recommendation for mandatory periodic
review of the adequacy of the