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PREFACE

This volume contains all the laws of the 1993 Special Session and the
Regular Session of 1994. The text of the laws as enacted is followed except for
obvious typographical errors, which have been corrected; and the text is printed
in full except for laws repealing existing statutes.

As authorized by HRS §23G-16.5, amendatory legislation contains brack-
ets (designating matter deleted from statutes) or underscoring (designating new
matter added). However, the text is edited to omit the bracketed matter for HRS
sections repealed in their entirety and to delete the underscoring from new HRS
sections.

Explanatory notes appear at the end of the corresponding laws. The notes
clarify editorial changes and inconsistencies in text.

Samuel B. K. Chang
Revisor of Statutes

Honolulu, Hawaii
July 1, 1994
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Session Laws of Hawaii
Passed By The
Seventeenth State Legislature
Special Session
1993

ACT 1 H.B. NO. S51-93

A Bill for an Act Relating to State Bonds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 344, Session Laws of Hawaii 1993, is amended by
amending section 1 to read as follows:

“SECTION 1. Declaration of findings with respect to the general obliga-
tion bonds authorized by this Act. Pursuant to the clause in Article VII, section
13, of the State Constitution which states: “Effective July 1, 1980, the legislature
shall include a declaration of findings in every general law authorizing the
issuance of general obligation bonds that the total amount of principal and inter-
est, estimated for such bonds and for all bonds authorized and unissued and cal-
culated for all bonds issued and outstanding, will not cause the debt limit to be
exceeded at the time of issuance,” the legislature finds and declares as follows:

(1) Limitation on general obligation debt. The debt limit of the State is

» set forth in Article VII, section 13, of the State Constitution, which
states in part: “General obligation bonds may be issued by the State;
provided that such bonds at the time of issuance would not cause the
total amount of principal and interest payable in the current or any
future fiscal year, whichever is higher, on such bonds and on all out-
standing general obligation bonds to exceed: a sum equal to twenty
percent of the average of the general fund revenues of the State in
the three fiscal years immediately preceding such issuance until
June 30, 1982; and thereafter, a sum equal to eighteen and one-half
percent of the average of the general fund revenues of the State in
the three fiscal years immediately preceding such issuance.” Article
VII, section 13, also provides that in determining the power of the
State to issue general obligation bonds, certain bonds are exclud-
able, including “reimbursable general obligation bonds issued for a
public undertaking, improvement or system but only to the extent
that reimbursements to the general fund are in fact made from the
net revenue, or net user tax receipts, or combination of both, as
determined for the immediately preceding fiscal year” and “bonds
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constituting instruments of indebtedness under which the State or
any political subdivision incurs a contingent liability as a guarantor,
but only to the extent the principal amount of such bonds does not
exceed seven percent of the principal amount of outstanding general
obligation bonds not otherwise excluded under this section.”

Actual and estimated debt limits. The limit on principal and interest
on general obligation bonds issued by the State, actual for fiscal
year 1992-1993 and estimated for each fiscal year from 1993-1994
to 1996-1997, is as follows: ‘

Fiscal Net General

Year Fund Revenues " Debt Limit
1989-90 $2.418,273,831
1990-91 2,654,706,036
1991-92 2,672,238,596
1992-93 2,773,716,000 $477,621,805
1993-94 2,779,671,000 499,540,739
1994-95 2,910,923,000 507,246,912
1995-96 3,099,945,000 521,965,783
1996-97 (Not Applicable) 542,083,238

For fiscal years 1992-93, 1993-94, 1994-95, 1995-96, and 1996-97
respectively, the debt limit is derived by multiplying the average of
the net general fund revenues for the three preceding fiscal years by
eighteen and one-half percent. The net general fund revenues for fis-
cal years 1989-90, 1990-91, and 1991-1992 are actual, as certified
by the director of finance in the Statement of the Debt Limit of the
State of Hawaii as of July 1, 1992, dated December 1, 1992. The net
general fund revenues for fiscal years 1992-93 to 1995-96 are esti-
mates, based on general fund revenue estimates made as of April 15,
1993, by the council on revenues, the body assigned by Article VII,
section 7, of the State Constitution to make such estimates, and
based on estimates made by the department of budget and finance of
those receipts which cannot be included as general fund revenues
for the purpose of calculating the debt limit, all of which estimates
the legislature finds to be reasonable.

Principal and interest on outstanding bonds applicable to the debt
limit. (A) According to the department of budget and finance, the
total-amount of principal and interest on outstanding general obliga-
tion bonds, after the exclusions permitted by Article VII, section 13,
of the State Constitution, for determining the power of the State to
issue general obligation bonds within the debt limit as of [March]
July 1, 1993, is as follows for fiscal year 1993-94 to fiscal year
1999-2000:

Fiscal Principal

Year and Interest
1993-94 - [$300,563,903] $285,166.913
1994-95 [305,191,838] 317.338.889
1995-96 [341,582,157] - 361,199.046
1996-97 [311,408,865] 326,344,538
1997-98 [301,461,742] 299,295.544
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1998-99 [270,457,448] 269.080.899
1999-2000 [261,792,602] 264.411.466

The department of budget and finance further reports that the
amount of principal and interest on outstanding bonds applicable to
the debt limit generally continues to decline each year from fiscal
year 2000-2001 to fiscal year 2012-13 when the final installment of
[$18,275,000] $25.889.838 shall be due and payable. (B) The
department of budget and finance further reports that the outstand-
ing principal amount of bonds constituting instruments of indebted-
ness under which the State may incur a contingent liability as a
guarantor is $210,000,000 (including $8,000,000 authorized in
[House Bill No. 1975, H.D. 2, S.D. 1, C.D. 3, Relating to Govern-
mental Assistance, which was passed by the 1993 session of the leg-

islature),] Act 85, Session Laws of Hawaii 1993, Relating to
Governmental Assistance), part of which is excludable in determin-

- ing the power to the State to issue general obligation bonds, pur-

suant to Article VII, section 13, of the State Constitution.

Amount of authorized and unissued general obligation bonds and
guaranties and proposed bonds and guaranties. (A) As calculated
from the state comptroller’s bond fund report as of March 31, 1993,
adjusted for (1) appropriations to be funded by general obligation
bonds as provided in Act 35, Session Laws of Hawaii 1993, in the
amount of $136,500,000; (2) lapses as provided in [House Bill No.
1152, H.D. 1, S.D. 1, C.D. 1] Act 289, Session Laws of Hawaii
1993 (the General Appropriations Act of 1993) amounting to
$6,526,821; [and] (3) lapses as provided in [House Bill No. 203,
H.D. 1, S.D. 2, C.D. 1] Act 277, Session Laws of Hawaii 1993 (the
Judiciary Appropriations Act of 1993) amounting to $38,387,000,
and (4) the issuance of $130.245.000 general obligation bonds of
1993, Series BE, the total amount of authorized but unissued general
obligation bonds is [$477,315,798.] $347.070.798. The total amount
of general obligation bonds authorized by this Act is [$999,646,798]
$1.049.646,798 (including the change in means of financing from
general fund to general obligation bond fund as provided in [House
Bill No. 1152, H.D. 1, S.D. 1, C.D. 1,] Act 289, Session Laws of
Hawaii 1993, the General Appropriations Act of 1993, amounting to
$86,562,798). The total amount of general obligation bonds previ-
ously authorized and unissued and the general obligation bonds
authorized by this Act is [$1,476,962,596.] $1,396.717.596. (B) As
reported by the department of budget and finance the outstanding
principal amount-of bonds constituting instruments of indebtedness
under which the State may incur a contingent liability as a guarantor
is $210,000,000, part of which is excludable in determining the
power to the State to issue general obligation bonds, pursuant to
Article VII, section 13, of the State Constitution. The total amount
of guaranty authorized by [House Bill No. 173, H.D. 3, S.D. 1, C.D.
1] Act 332, Session Laws of Hawaii 1993 (Relating to Transporta-
tion) is [$20,000,000,] $12.600,000, and is herein validated. The
total amount of guaranties previously authorized and the guaranties
validated by this Act is [$230,000,000.] $222.600,000.

Proposed general obligation bond issuance. As reported herein for
fiscal years 1992-93, 1993-94, 1994-95, 1995-96, and 1996-97 the
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State proposes to issue [$135,600,000 during the remainder of fiscal
year 1992-93,] $350,000,000 during thé first half of fiscal year
1993-94, [$144,000,000] $237,500.000 during the second half of
fiscal year 1993-94, and $100,000,000 in each half of fiscal year
1994-95; [$220,000,000] $200,000,000 during the first half of fiscal
year 1995-96, [$100,000,000] $212.500.000 during thé second half
of fiscal year 1995-96, [$236,000,000 during the first half of fiscal
year 1996-97,] and $100,000,000 [during the second] in each half of
fiscal year 1996-97. It has been the practice of the State to issue
twenty-year serial bonds with principal repayments beginning the
third year, the bonds maturing in substantially equal installments of
principal, and interest payments commencing six months from the
date of issuance and being paid semiannmually thereafter. It is
assumed that this practice will continue to be applied to the bonds
which are proposed to be issued. ,
Sufficiency of proposed general obligation bond issuance to meet
the requirements of authorized and unissued bonds, as adjusted, and
bonds authorized by this Act. From the schedule reported in para-
graph (5), the total amount of general obligation bonds which the
State proposes to issue during the fiscal years 1992-93 to 1995-96 is
[$1,150,500,000.] $1.200.000.000. An additional [$336,000,000]
$200.000.000 is proposed to be issued in fiscal year 1996-97. The
total amount of [$1,150,500,000] $1.200.000.000 which is proposed
to be issued through fiscal year 1995-96 is sufficient to meet the
requirements of the authorized and unissued bonds, as adjusted, and
the bonds authorized by this Act, the total amount of which is
[$1,476,962,596,] $1.396,717.596, as reported in paragraph (4),
except for [$326,462,596.] $196.717,596. It is assumed that the
appropriations to which an additional [$326,462,596] $196.717.596
in bond issuance needs to be applied will have been encumbered as
of June 30, 1996. The [$336,000,000] $200.000.000 which is pro-
posed to be issued in fiscal year 1996-97 will be sufficient to meet
the requirements of the June 30, 1996, encumbrances in the amount
of [$326,462,596.] $196.717.596. The amount of assumed encum-
brances as of June 30, 1996, is reasonable and conservative. Thus,
taking into account the amount of authorized and unissued bonds, as
adjusted, and the bonds authorized by this Act versus the amount of -
bonds which is proposed to be .issued by June 30, 1996, and the
amount of June 30, 1996 encumbrances versus the amount of bonds
which is proposed to be issued in fiscal year 1996-97, the legislature
finds that in the aggregate, the amount of bonds which is proposed
to be issued is sufficient to meet the requirements of all authorized
and unissued bonds and the bonds authorized by this Act.
Bonds excludable in determining the power of the State to issue
bonds. As noted in paragraph (1), certain bonds are excludable in
determining the power of the State to issue general obligation bonds.
(A) General obligation reimbursable bonds can be excluded under
certain conditions. It is not possible to make a conclusive determina-
tion as to the amount of reimbursable bonds which are excludable
from the amount of each proposed bond issued because:
(i) Tt is not known exactly when projects for which reimbursable
bonds have been authorized in prior acts and in this Act will
be implemented and will require the application of proceeds
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from a particular bond issue; and
(i) [While at the present time, all of the special funds which are
required to make reimbursements to the general fund on bonds
issued are in a condition to qualify all of the reimbursable
bonds for exclusion, it cannot be stated with certainty that
such a condition will continue.] Not all reimbursable bonds
may qualify for exclusion. :
However, the legislature notes that with respect to the principal and
interest on outstanding general obligation bonds, according to the
department of budget and finance, the average proportion of princi-
pal and interest which is excludable each year from calculation
against the debt limit is [8.4] 8.7 percent for the ten years from fis-
cal year 1993-94 to fiscal year 2002-2003. For the purpose of this
declaration, the assumption is made that five percent of each bond
issue will be excludable from the debt limit, an assumption which
the legislature finds to be reasonable and conservative [except for
$136,500,000 proposed issuance during the remaindeér of fiscal year
1992-93, none of which is excluded]. (B) Bonds constituting instru-
ments of indebtedness under which the State incurs a contingent lia-
bility as a guarantor can be excluded but only to the extent the
principal amount of such guaranties does not exceed seven percent
of the principal amount of outstanding general obligation bonds not
otherwise excluded under subparagraph (A) of this paragraph (7)
and provided that the State shall establish and maintain a reserve in
an amount in reasonable proportion to the outstanding loans guaran-
teed by the State as provided by law. According to the department
of budget and finance and the assumptions presented herein, the
total principal amount of outstanding general obligation bonds and
general obligation bonds proposed to be issued, which are not other-
wise excluded under Article VII, section 13, of the State Constitu-
tion for the fiscal years 1993-94, 1994-95, 1995-96, and 1996-97 are

as follows:
Total Amount of
General Obligation Bonds
Not Otherwise Excluded by

Article VII, Section 13,
Fiscal Year of the State Constitution
1993-94 [$2,854,080,933] $2.947.712.065
1994-95 [2,865,094,970] 2.949,933,228
1995-96 [2,922,183,174] 3.087.163.098
1996-97 [2,998,812,186] 3.025,309.239

Based on the foregoing and based on the assumption that the full
amount of a guaranty is immediately due and payable when such
guaranty changes from a contingent liability to an actual liability,
the aggregate principal amount of the portion of the outstanding
guaranties and the guaranties proposed to be incurred, which does
not exceed seven percent of the average amount set forth in the last
column of the above table and for which reserve funds have been or
will have been established as heretofore provided by, can be excluded
in determining the power of the State to issue general obligation
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bonds. As it is not possible to predict with a reasonable degree of
certainty when a guaranty will change from a contingent liability to
an actual liability, it is assumed in conformity with fiscal conser-
vatism and prudence, that all guaranties not otherwise excluded pur-
suant to Article VII, section 13, of the State Constitution will
become due and payable in the same fiscal year in which the
greatest amount of principal and interest on general obligation
bonds, after exclusions, occurs. Thus, based on such assumptions
and on the determination in paragraph (8), the aggregate principal
amount of the portion of the outstanding guaranties and the guar-
anties proposed to be incurred, which must be included in determin-
ing the power of the State to issue general obligation bonds is
[$26,297,003.] $12.427,666. '
Determination whether the debt limit will be exceeded at the time of
issuance. From the foregoing and on the assumption that all of the
bonds identified in paragraph (5) will be issued at an interest rate of
[7.0 percent with respect to general obligation bonds issued during
the remainder of fiscal year 1992-93 and] 7.5 percent [on the gener-
al obligation bonds issued thereafter], it can be determined from the
following schedule that the bonds which are proposed to be issued,
which include all authorized and unissued bonds previously autho-
rized, as adjusted, general obligation bonds and instruments of
indebtedness under which the State incurs a contingent liability as a
guarantor authorized in this Act, will not cause the debt limit to be
exceeded at the time of such issuance:

[Greatest Amount

Time of Issuance and Year of

and Amount to be Debt Limit Highest Principal

Counted Against at Time of and Interest

Debt Limit Issuance on Bonds and Guaranties

Remainder $477,621,805 $385,019,160 (FY 1995-96)
FY 1992-93 $136,500,000 '
1st half 499,540,736 409,956,660 (FY 1995—9'6)
FY 1993-94 $332,500,000
2nd half 499,540,736 420,216,660 (FY 1995-96)
FY 1993-94 $136,800,000
1st half 507,246,912 427,341,660 (FY 1995-96)
FY 1994-95 $95,000,000
2nd half 507,246,912 434,466,660 (FY 1995-96)
FY 1994-95 $95,000,000
1st half 521,965,783 444,822,734 (FY 1996-97)
FY 1995-96 $209,000,000
2nd half 521,965,783 451,947,734 (FY 1996-97)
FY 1995-96 $95,000,000 :
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1st half 542,083,238 466,694,717 (FY 1997-98)
FY 1996-97 $224,200,000
2nd half 542,083,238 473,819,717 (FY 1997-98)
FY 1996-97 $95,000,000]
Greatest Amount

Time of Issuance and Year of

and Amount to be Debt Limit Highest Principal

Counted Against at Time of and Interest

Debt Limit Issuance on Bonds and Guaranties

1st half 499,540,736 398.564.212 (FY 1995-96)
FY 1993-94 $332,500.000
2nd half 499,540,736 415.486,087 (FY 1995-96)
FY 199394 $225.625.000
1st half 507.246.912 422,611,087 (FY 1995-96)
FY 1994-95 _$95.000.000 :
2nd half 507.246.912 429.736,087 (FY 1995-96)
FY1994-95 $95.000.000
1st half 521.965.783 439.451.618 (FY 1996-97)
FY 1995-96 $190.000.000
2nd half 521.965.783 454,592,243 (FY 1996-97)
FY 1995-96 $201.875.000
1st half 542.083.238 442,708,200 (FY 1997-98)
FY 1996-97 $95,000.000
2nd half 542.083.238 449.833,200 (FY 1997-98)
FY 1996-97 $95.000.000

(9) Overall and concluding finding. From the facts, estimates, and
assumptions stated in this declaration of findings, the conclusion is
reached that the total amount of principal and interest estimated for
the general obligation bonds authorized in this Act and for all bonds
authorized and unissued and calculated for all bonds issued and out-
standing and guaranties, will not cause the debt limit to be exceeded
at the time of issuance.”

SECTION 2. Act 344, Session Laws of Hawaii 1993, is amended by
amending section 3 to read as follows:

“SECTION 3. Authorization for issuance of general obligation bonds.
General obligation bonds may be issued as provided by law in an amount that
may be necessary to finance projects authorized in [House Bill No. 1152, H.D.1,
S.D. 1, C.D. 1] Act 289, Session Laws of Hawaii 1993 (the General Appropria-
tions Act of 1993), [House Bill No. 203, H.D. 1, S.D. 2, C.D. 1] Act 277. Session
Laws of Hawaii 1993 (the Judiciary Appropriations Act of 1993), [House Bill
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No. 1890, H.D. 1, S.D. 1, C.D. 1] Act 339, Session Laws of Hawaii 1993 (Relat-
ing to Laws Affecting Insurance), [and House Bill No. 1202, H.D. 2, S.D. 2, C.D.
1 (Relating to a Convention Center)] and Act 364, Session Laws of Hawaii 1993
(Relating to Education) passed by [this] the regular session of 1993 and approved
by the governor, and House Bill No. S4-93 (Relating to a Convention Center) -
passed by this special session of 1993, and designated to be financed from the
general obligation bond fund and from the general obligation bond fund with debt
service cost to be paid from special funds; provided that the sum total of the gen-
eral obligation bonds so issued shall not exceed [$999,646,798.] $1.049.646.798.

Any law to the contrary notwithstanding, general obligation bonds may be
issued from time to time in accordance with section 39-16, Hawaii Revised
Statutes, in such principal amount as may be required to refund any general obli-
gation bonds of the State of Hawaii heretofore or hereafter issued pursuant to
law.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved September 1, 1993.)

ACT 2 H.B. NO. 52-93

A Bill for an Act Relating to the Special Fund Appropriation for Highways
Administration. '

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 289, Session Laws of Hawaii 1993, is amended by
amending section 30 to read as follows:

“SECTION 30. Provided that of the special fund appropriation for high-
ways administration (TRN 595), the sum of $65,721,000 for the fiscal biennium
1993-1995 shall be used for only the following [purpose:] purposes:

Purpose FY 1993-1994 ‘FY 1994-1995

Interest and Principal on

General Obligation Bonds $29.671,000 $29.450.000

Interest and Principal on

Revenue Bonds [$31,571,000 $34,150,000]
$ 1.900,000 $ 4,700,000

provided further that the funds shall not be transferred for any other purpose;
[and] provided further that the department shall prepare a detailed report of all
expenditures as of December 31 and June 30 for each fiscal year; and provided
farther that the report shall be submitted to the legislature no later than twenty
days prior to the convening of the 1994 and 1995 regular sessions.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.
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SECTION 3. This Act shall take effect upon its approval.
(Approved September 1, 1993.)

ACT 3 H.B. NO. §3-93

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART 1

SECTION 1. There are appropriated or authorized from the sources of
funding indicated below to Program Planning, Analysis, Budgeting (BUF 101)
the following sums, or so much thereof as may be necessary, to fund for the fiscal
biennium 1993-1995 all collective bargaining cost items in the agreement negoti-
ated with the exclusive bargaining representative of collective bargaining unit 11:

FY 1993-94 FY 1994-95
General Funds $ 1,010 $ 1,685
Special Funds $498,292 $600,191

SECTION 2. Funds appropriated or authorized by this part shall be allot-
ted by the director of finance in the respective fiscal year for the purposes of this
part. :

PART II

SECTION 3. Salary increases and cost adjustments provided in this Act
for any officer or employee whose compensation is paid, in whole or in part, from
federal, special, or other funds shall be paid wholly or proportionately, as the case
may be from the respective funds.

SECTION 4. Funds appropriated or authorized by this Act which are not
expended or encumbered by June 30, 1994, and June 30, 1995, of the respective
fiscal years, shall lapse as of those dates.

SECTION 5. This Act, upon its approval, shall take effect retroactive to
July 1, 1993.

(Approved September 1, 1993.)

ACT 4 H.B. NO. $6-93

A Bill for an Act Relating to No-fault Insurance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Article 10C of chapter 431, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated and to read as
follows:
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“8431:10C- Limit on nonrenewals and conditional renewals. (a)
The total number (rounded to the nearest whole number) of notices of intention
not to renew a motor vehicle insurance policy, and of notices of intention to con-
dition renewal upon reduction of limits of any coverage, which an insurer may
issue, shall be limited for each calendar year to two per cent of the total number
of covered policies of the insurer in force at last year-end in each of the insurer’s
rating territories in use in this State that have completed their required policy
periods. However, the insurer may non-renew or conditionally renew one policy
in any of the insurer’s rating territories in use in this State if the applicable per-
centage limitation results in less than one policy. Cancellations, notices of inten-
tion not to renew, and notice of intention to conditionally renew made pursuant to
section 431:10C-111 (a)(1) and (a)(2), and section 431:10C-111(e) shall be inde-
pendent of and in addition to those permitted under this subsection.

(b) For every two new automobile policies that the insurer voluntarily
writes in each rating territory, the insurer shall be permitted to non-renew or
conditionally renew one additional automobile policy in that territory in excess of
the two per cent limit established in subsection (a) of this section, subject to a fair
and nondiscriminatory formula developed by the commissioner that shall consid-
er the number of automobile policies written less cancellations initiated by the
insurer within the first sixty days of the policy period.”

SECTION 2. Section 431:10C-110, Hawaii Revised Statutes, is amended
to read as follows:

“$431:10C-110 [Application for coverage, restriction against rejection
of and grounds for rejection. An insurer authorized to issue a no-fault policy,
including a general agent, subagent or solicitor, may not reject an application for
a no-fault policy or optional additional insurance which insurers are required to
make available, covering a motor vehicle, unless:

(1) The principal operator of the vehicle does not have a license which

permits operation of the vehicle; or

(2) The application is not accompanied by at least six months' premium

for the coverage. Nothing in this paragraph shall prohibit an insurer,
at its discretion, from accepting a minimum of two months’ premi-
um and issuing a policy; provided that a temporary no-fault identifi-
cation card may not be issued for a period exceeding the period for
which premiums have been paid or earned. A no-fault identification
card in compliance with section 431:10C-107 shall be issued by the
insurer once any outstanding balance for the policy is paid. This
paragraph shall apply only to the first application of a person for a
no-fault policy and shall not apply to applications for commercial
and fleet vehicles.]
Rejection of application, JUP placement. A general agent. including a branch
office of a foreign or alien insurer, subagent, or solicitor upon rejection of an
- application for a no-fault policy or optional additional insurance shall immediate-
ly offer, subject to the guidelines established by rules of the commissioner. {0
place the requested insurance coverages with the joint underwriting plan.”

SECTION 3. Section 431:10C-111, Hawaii Revised Statutes, is amended
to read as follows:

“8431:10C-111 [Rejection of applications, cancellation,] Cancellation
and nonrenewal of policies: when prohibited, when permitted. (a) An insurer

10
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may not cancel or refuse to renew a no-fault policy, including required optional
additional insurance meeting the provisions of section 431:10C-302, once issued
except when:

(1) The license of the principal operator to operate the type of motor

vehicle is suspended or revoked; [or]

(2) Premium payments for the policy are not made after reasonable

demand therefor[.]; or

(3) The nonrenewal or conditional renewal is limited in accordance with

section 431:10C- ‘

(b) An insurer may refuse to renew optional additional coverage in excess
of that which the insurer is required to make available to the insured under sec-
tion 431:10C-302 where the insured is a member of a class set forth in section
431:10C-407(b)(1)(A) or (B) at the time of the refusal to renew.

(c) No_ insurer shall refuse to continue a no-fault policy based solely upon
a person’s race, creed. ethnic extraction, age, sex, length of driving experience,
marital status, residence, physical handicap, or because an insured has elected to
obtain any required or _optional coverage or deductible required by law. If an

insured alleges that the insurer’s refusal to continue the no-fault policy is based
solely upon the insured’s race, creed, ethnic extraction. age. sex, length of driving

experience, marital status, residence, physical handicap, or because the insured
has elected any required or optional coverage or deductible provided by law, the

burden of proof shall rest with the insurer to prove that the refusal to continue the
policy was not based on noncompliance with this subsection.

(d) In any case of cancellation or refusal to renew, the insurer shall contin-
ue all no-fault and optional additional coverages in force, to the date of expiration
or for thirty days following notice, whichever date occurs first.

[(d)] (e) An insurer may [reject or refuse to accept additional applications
for, or] also refuse to renew no-fault policies:

(1) If the commissioner determines that the financial soundness of the
insurer would be impaired by the writing of additional policies of
insurance; or

(2) The insurer ceases to write any new policies of insurance of any
kind in this State. .

[(e)] (©) Within fifteen days of a cancellation and the return of the no-fault
card or a signed affidavit stating the card was lost or stolen, the insurer shall
refund the pro rata unearned portion, if any, of any prepaid premiums. Premiums
shall be considered “earned” as provided in section 431:10C-109.”

SECTION 4. Section 431:10C-117, Hawaii Revised Statutes, is amended
by amending subsection (a) to read as follows:

“(a) (1) Any person subject to this article in the capacity of the operator,
owner, or registrant of a motor vehicle in this State, or registered in
this State, who violates any applicable provision of this article, shall
be subject to citation for the violation by any county police depart-
ment in a form and manner approved by the violations bureau of the
district court of the first circuit.

(2) Notwithstanding any provision of the Hawaii Penal Codel,]:
(A) [each] Each violation shall be deemed a separate offense and
shall be subject to a fine of not less than $100 nor more than
$5,000 which shall not be suspended[; provided that] except as

provided in subparagraph (B):

11
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(B) [if] If the person is convicted of not having had a no-fault pol-
icy in effect at the time the citation was issued, the fine shall
be [$1,000] $500 for the first offense and a minimum of
[$3,000] $1.500 for each subsequent offense; provided that the
judge shall have the discretion to suspend the fine for the first
offense: provided [however,] further that upon the defendant’s
request, the judge may grant community service in lieu of the
fine, of not less than 75 hours and not more than 100 hours for
the first offense, and not less than 200 hours nor more than
275 hours for the second offense; and provided further that the
judge may grant community service in lieu of the fine for sub-
sequent offenses at the judge’s discretion.

In addition to the fine in this paragraph, if any person operates a

motor vehicle without a valid no-fault policy in effect insuring the

-driver or registered owner, or both, either the driver’s license of the

driver and of the registered owner shall be suspended for three
months or they shall be required to maintain proof of financial
responsibility pursuant to section 287-21(2), (3), or (4) and keep a
nonrefundable no-fault insurance policy in force for six months;
provided that if the violation is a subsequent offense of driving
without a valid no-fault policy, the driver’s licenses of the driver
and the registered owner shall be suspended for one year; and
provided further that any person cited under this section shall have
an opportunity to present a good faith defense, including but. not
limited to lack of knowledge or proof of insurance. The general
penalty provision of this section shall not apply to:

(A) Any operator of a motor vehicle owned by another person if
the operator’s own insurance covers such driving; or

(B) Any operator of a motor vehicle owned by that person’s
employer during the normal scope of that person’s employ-
ment; or

(C) Any operator of a borrowed motor vehicle if the operator
holds a reasonable belief that the subject vehicle is insured.

(4) In the case of multiple violations, the court, in addition to any

other penalty, shall impose the following penalties:

(A) Imprisonment of not more than thirty days;

(B) Suspension or revocation of the motor vehicle registration
plates of the vehicle involved;

(C) Impoundment, or impoundment and sale, of the motor vehicle
for the costs of storage and other charges incident to seizure of
the vehicle, or any other cost involved pursuant to section
431:10C-301; or

(D) Any combination of those penalties.”

SECTION 3. Section 431:10C-301, Hawaii Revised Statutes, is amended
to read as follows:

“8431:10C-301 Required motor vehicle policy coverage. (a) In order to
meet the requirements of a no-fault policy as provided in this article, an insurance
policy covering a motor vehicle shall provide:

(1)
)

12

Coverage specified in section 431:10C-304; and
Insurance to pay on behalf of the owner or any operator of the
insured motor vehicle using the motor vehicle with the express or



SPECIAL SESSION ‘ ACT 4

implied permission of the named insured, sums which the owner or
operator may legally be obligated to pay for injury, death, or dam-
age to property of others, except property owned by, being trans-
ported by, or in the charge of the insured, which arise out of the
ownership, operation, maintenance, or use of the motor vehicle; pro-
vided that in the case of a U-drive motor vehicle, insurance to pay
on behalf of the renter or any operator of the insured motor vehicle
using the motor vehicle with the express permission of the renter or
lessee, sums which the renter or operator may be legally obligated to
pay for damage or destruction of property of others (except property
owned by, being transported by, or in the charge of the renter or
operator) arising out of the operation or use of the motor vehicle
unless the motor vehicle is reported stolen by the owner within three
days of notification of the incident; provided that the insurer and
owner of a U-drive vehicle shall have the right of subrogation
against the renter and operator for breach of the rental contract
between owner and renter; and provided further that, in the event
that any motor vehicle offered for rental or lease is involved in an
accident, the lessor shall provide all information it has or obtains
relevant to the accident to all other involved parties upon their
request, including but not limited to information about the lessee,
and the driver of the vehicle if other than the lessee.

(b) A motor vehicle insurance policy shall include:

ey

2

3

“

Liability coverage of not less than $25,000 for all damages arising
out of accidental harm sustained by any one person as a result of
any one accident applicable to each person sustaining accidental
harm arising out of ownership, maintenance, use, loading, or
unloading of the insured vehicle; ,
Liability coverage of not less than $10,000 for all damages arising
out of injury to or destruction of property including motor vehicles
and including the loss of use thereof, but not including property
owned by, being transported by, or in the charge of the insured, as a
result of any one accident arising out of ownership, maintenance,
use; loading, or unloading, of the insured vehicle;
With respect to any motor vehicle registered or principally garaged
in this State, liability coverage provided therein or supplemental
thereto, in limits for bodily injury or death!, under provisions filed
with and approved by the commissioner, for the protection of per-
sons insured thereunder who are legally entitled to recover damages
from owners or operators of uninsured motor vehicles because of
bodily injury, sickness, or disease, including death, resulting there-
from; provided, however, that the coverage required under this para-
graph shall not be applicable where any named insured in the policy
shall reject the coverage in writing; and
Coverage for loss resulting from bodily irijury or death suffered by
any person legally entitled to recover damages from owners or opet-
ators of underinsured motor vehicles. An insurer may offer the
underinsured motorist coverage required by this paragraph in the
same manner as uninsured motorist coverage; provided that such®
offer of both shall:
(A) Be conspicuously displayed so as to be readily noticeable by
the insured;

13
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(B) Set forth the premium for the coverage adjacent to the offer in
such! a manner that the premium is clearly identifiable with
" the offer and may be easily subtracted from the total premium
to determine the premium payment due in the event the
insured elects not to purchase the option; and
(C) Provide for written rejection of the coverage by requiring the
insured to affix the insured’s signature in a location adjacent
to or directly below the offer.

(c) The stacking or aggregating of uninsured motorist coverage! or under-
insured motorist coverage[, whichever is applicable,] is prohibited,! except as
provided in subsection (d).' [However, an insurer shall offer an option to stack
uninsured motorist! and underinsured motorist coverage, as applicable’ in each
no-fault policy whenever any policy is issued, delivered, or renewed.] '

(d) An insurer shall offer [uninsured motorist coverage and underinsured
motorist coverage of not less than the amount of the maximum bodily injury lia-
bility coverage in the insured’s policy when the policy is first issued; provided
that written rejection shall only be required when the policy is first issued or first
renewed. No further rejections are required. Provided further that for] the insured
the opportunity to purchase uninsured motorist coverage and underinsured
motorist coverage by offering the following options with each no-fault policy:

(1) The option to stack uninsured motorist coverage and underinsured

motorist coverage: and

(2) The option to select uninsured motorist coverage and underinsured

motorist coverage, whichever is applicable, up to but not greater
than the bodily injury liability coverage limits in the insured’s
policy. : '

These offers are to be made when a no-fault policy is first applied for or
issued. For any existing policies,! an insurer shall offer such coverage at the first
renewal after January 1, 1993. Once an insured has been provided the opportunity
to purchase the coverages under the options, no further offer is required to be
included with any renewal or replacement policy issued to the insured.

(e) If uninsured motorist coverage or underinsured motorist coverage is
rejected, pursuant to section 431:10C-301(b):

(1) The offers required by section 431:10C-301(d) are not required to
be made:

(2) No further offers or notice of the availability of uninsured motorist
coverage and underinsured motorist coverage are required to be
made in connection with any renewal or replacement policy: and

(3) The written rejections required by section 431:10C-301(b) shall be

presumptive evidence of the insured’s decision to reject the
options.” '

SECTION 6. Section 431:10C-308.7, Hawaii Revised Statutes, is amend-
ed to read as follows:

“[118431:10C-308.7[]] Client-patient referrals, health care provider
practices prohibited. (a) An attorney or a law firm of which the attorney is a
member or by which the attorney is employed may not establish a pattern of con-
sistently referring clients to the same health care provider as a result of any acci-
dental harm which is subject to benefits under this article, and a health care
provider may not establish a pattern of consistently referring patients to the same
attorney or law firm as a result of any accidental harm which is subject to benefits
under this article. Any attorney, or any attorney from the law firm of which the

14
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attorney is a member or by which the attorney is employed, and that health care
provider engaged in such pattern shall be presumed to be in violation of this
section.

As used in this [subsection] section, “law firm” means any sole proprietor-
ship, partnership, corporation, or other entity having members or employees who
engage in the practice of law in this State.

(b) No health care provider shall engage in, or agree or offer to engage in,
fee splitting. For the purposes of this subsection, “fee splitting” means the pay-
ment, or acceptance of payment, by a health care provider. of any portion of a
health care fee, or a commission, in return for the referral of a patient for any
service or treatment for which no-fault benefits are provided under this chapter.

(c) No health care provider shall refer, for any service or treatment autho-
rized under this chapter, a patient to any entity in which the referring provider has
a financial interest unless the referring provider has disclosed that financial inter-
est to the patient. .

For the purposes of this section “financial interest” shall mean an owner-
ship or investment interest through debt, equity, or any other means. “Financial
interest” does not refer to salary or other compensation paid to physicians by a
health maintenance organization, of any compensation arrangement involving
payment by a group practice which contracts with a health maintenance organiza-
tion to_a physician in the same group practice or entity affiliated with the health
maintenance organization for services provided to a member of the health mainte-
nance organization.

(d) The health care provider shall make the disclosure required by this
section in advance and in writing, and shall obtain the signature of the patient and
retain the disclosure form for a period of two years. The health care provider shall
include in the disclosure a statement indicating that the patient is free to choose a

different health care provider.

(e) The regulated industries complaints office, department of commerce
and consumer affairs, shall refer any attorney or health care provider in violation
of this section to the appropriate professional licensing or regulatory body, for
appropriate disciplinary action, including the suspension or revocation of the
attorney’s or health care provider’s license to practice.

[(c)] (© The regulated industries complaints office, department of com-
merce and consumer affairs, may initiate investigations to enforce this section
and shall investigate any reports of attorney-health care provider referrals of per-
sons eligible for benefits under this article that may violate this section.

(g) For the purposes of this section, the term “health care provider” means
any person who is licensed to provide health care services pursuant to chapters
436E. 442, 448, 452, 453, 455, 457G, 459, 460. 461J, 463E. and 465.”

SECTION 7. Section 431:10C-407, Hawaii Revised Statutes, is amended
to read as follows:

“§431:10C-407 Classifications. (a) The commissioner shall establish
classifications of eligible persons and uses for which the joint underwriting plan
shall provide both the required no-fault policies and any optional additional insur-
ance an eligible person or user applies for. The commissioner shall, by regulation,
establish, implement, and supervise the joint underwriting plan, through the
bureau, assuring that insurance for motor vehicles will be conveniently and expe-
ditiously afforded, subject only to payment or provision for payment of the
premium, to all applicants for insurance required by this part to provide insurance

for payment of no-fault and [tort] bodily injury and property damage liability
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insurance, or optional additional benefits, and who cannot reasonably obtain
insurance at rates not in excess of those applicable to applicants under the plan, or
who otherwise are in good faith entitled to. but unable to obtain the insurance
through ordinary methods.

(b) The plan shall provide all no-fault benefits and services,! and [tort]!
bodily injury and property damage ¢! liability coverages to the limits and coverages
specified in this article for all classes of persons, motor vehicles.,! and motor
vehicle uses specified in this article upon the payment of premiums as provided
in subpart C, as follows: '

(1) The plan shall provide no-fault benefits and policies for each of the
following classes, and each class shall be able to secure a no-fault
and [tort]' bodily injury and property damage' 11ab111ty policy
through the plan:

(A) All motor vehicles owned by licensed assigned risk drivers as
the commissioner, by rules, shall define. The commissioner
shall regulate the class in accordance with the general practice
of the industry, the applicable results, if any, of the commis-
sioner’s examination of the motor vehicle insurers’ business
recoids and experience, and any applicable and scientifically
credible governmental or academic studies of the multi-
accident or high-risk automobile driver.

(B) All motor vehicles owned by licensed drivers convicted within
the thirty-six months imrr:;i{i}tely preceding the date of appli-

cation, in any jurisdiction of any one or more of the offenses
of, or of the offenses cognate to:
(i) Heedless and caréless driving;
(ii) Driving while Ticense suspended or revoked;
(iii) Leaving the scene of an accident;
(iv) Manslaughter, if resulting from the operation of/ a motor
vehicle; or
(v) Driving under the influence of an intoxicating liquor as
provided in section 291-4 or any drug, except marijuana,
, as provided in section 291-7.
(©) All commercial uses, first class, defined as any commercial
use engaged in the transport of passengers for hire or gratuity.
(D) All commercial uses, second class, defined as any commercial,
business, or institutional use othér than the transport of pas-
sengers as described in subparagraph (C) or the exclusive use
of a vehicle for domestic-household-familial purposes.
(E) All other motor vehicles, not classified under subparagraphs
(A), (B), (C). or (D), owned by licensed drivers who are
unable to obtain no-fault policies and optional additional

insurance through ordinary methods. » ‘
(2) The plan shall provide no-fault benefits and bodily injury and prop-

eérty damage! policies for all classes of persons, motor vehicles, and

motor vehicle uses, at the premiums specified usider subpart C, at

the option of the owners, for the following classes, which the com-
missioner, by rules, shall further define and regulate:

(A) All licensed drivers, or unlicensed permanently disabled
individuals unable to operate their motor vehicles, who are
receiving public assistance benefits consisting of medical ser-
vices or direct cash payments through the department of
human services, or benefits from the supplemental security
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3)

income program under the social security administration; pro-
vided that the licensed drivers, or unlicensed. permanently
disabled individuals unable to operate their motor vehicles, are
the sole registered owners of the motor vehicles to be insured;
provided further that not more than one vehicle per public
assistance unit shall be insured under this part, unless extra
vehicles are approved by the department of human services as
being necessary for medical or employment purposes; provided
further that the motor vehicle to be insured shall be used strict-
.- ly for personal purposes, and not for commercial purposes.
(B) Any licensed physically handicapped driver, including drivers
with any auditory limitation.
Each category of driver/owner under subparagraphs (A) and
(B) may secure no-fault coverage through the plan at the individu-
al’s option, provided any previous no-fault policy has expired or has
been canceled. Any person becoming eligible for plan coverage
under subparagraph (A) shall first exhaust all paid coverage under
any no-fault policy then in force before becoming eligible for plan
coverage.

; Any person eligible or becoming eligible under rules adopted
by the commissioner under subparagraph (B), may at any time elect
coverage under the plan and terminate any prior private insurer’s
coverage. o

A certificate shall be issued by the department of human ser-
vices indicating that the person is a bona fide public assistance
recipient as defined in subparagraph (A):. The certificate shall be
deemed a policy for the purposes of chapter 431 upon the issuance
of a valid no-fault insurance identification card pursuant to section
431:10C-107. o
Under the joint underwriting plan, [all basic no-fault coverages,
including the basic no-fault policy, the mandatory $35,000" bodily
injury liability, and the $10,000 property dainage policies] the
required motor vehicle policy coverages as provided in section
431:10C-301" shall be offered by every insurer to each eligible
applicant assigned by the bureaii. In addition, uninsured motorist
and underinsured motorist_ctoverages shall be offered by every
insurer in conformance-with section 431:10C-301,.4nd" optional
additional coverages shall be offered by every insurer! in confor-
mance with section 431:10C-302, for each class except that defined
in paragraph (2)(A), as the commissioner; by rules, shall provide.

(c) The commissioner may further refine the definitions of the classifica-
tions provided for in subsection (b).”

SECTION 8. Section 431:10C—409, Hawaii Revised Statutes, is amended
to read as follows: :

“§431:10C-409 Establishment and criteria. The commissioner shall,
after consultation with the board, establish and promulgate the rating rules, classi-
fication standard and rules, rates, rating plans, territories, and policy forms for use
in the provision of all motor vehicle insurance issued under the joint underwriting
plan, in accordance with the following provisions:

(1)
@

Rates shall not be excessive, inadequate or unfairly discriminatory.
Consideration shall be given to the following:
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(A) The plan’s past and prospective loss experience within the
State;

(B) Contingencies in the administration of motor vehicle insurance

, sold;

(C) Past and prospective expenses in the sale and administration
of motor vehicle insurance;

(D) Income from investments of premiums and other proceeds
received on account of joint underwriting plan motor vehicle
insurance sold; and :

(E) All other factors demonstrated to be relevant by a current actu-
arially sound study of the definable risks involved[; provided
that no premium rate shall exceed the comparable rate not
under the plan by a factor of more than two].

(3) The commissioner may:

(A) Establish rating territories and group risks by classifications
for the establishing of rates and minimum premiums;

(B) Provide for, by regulation, a uniform classification of risks
and rating territories for the various coverages;

(C) Modify classification rates to produce rates in accordance with
rating plans which establish standards for measuring variations
in hazards or expense provisions, or both. Such standards may
measure any differences among risks including vehicles,
occupations, past traffic convictions, and involvement in past
accidents, provided they are established to have a demonstra-
ble effect upon losses or expense; and

(D) Ensure that no standard or rating plan shall be based, in whole

‘ or in part, directly or indirectly, upon a person’s race, creed,
ethnic extraction, age, sex, length of driving experience, credit
bureau rating, marital status, or physical handicap.”

SECTION 9. An insurer shail include the amount of savings, if any, as a
result of Acts 123 and 124, Session Laws of Hawaii 1992, when filing their rates
pursuant to Article 14 of chapter 431, Hawaii Revised Statutes. The insurance
commissioner shall ensure that insurers factors in this savings, if any, prior to
approval of the rates.

SECTION 10. Until the commissioner by rule sets the rates, the premium
basis for the newly established class under section 431:10C-407(b)(1)(E) shall be
determined as follows: The commissioner shall survey the five largest motor
vehicle insurers in the State and shall determine an average premium rate based
on the survey. The premium basis for the newly established class under section
431:10C-407(b)(1)(E) shall be fifteen per cent higher than the average premium
rate established by the survey. This rate shall remain in effect until the commis-
sioner by rule shall establish the appropriate rate.

SECTION 11. If any provision of this Act, or its application to any per-
son, insurer, or circumstance is held invalid, the invalidity does not affect other
provisions or applications of this Act which can be given effect without the
invalid provision or application, and to this end the provisions of the Act are
severable.

SECTION 12. This Act does not affect rights and duties that matured,
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penalties that were incurred, and proceedings that were begun, before its effective
date.

SECTION 13. Statutory material to be repealed is bracketed. New statuto-
ry material is underscored.?

SECTION 14. This Act shall take effect upon its approval.

(Approved September 13, 1993.)

Notes

1. So in original.
2. Edited pursuant to HRS §23G-16.5.

ACT S H.B. NO. 59-93

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART I

SECTION 1. There are appropriated or authorized from the sources of
funding indicated below to Program Planning, Analysis, and Budgeting (BUF
101) the following sums, or so much thereof as may be necessary, to fund for the
fiscal biennium 1993-1995 all collective bargaining cost items in the agreement
negotiated with the exclusive bargaining representative of collective bargaining
unit 9:

FY 1993-94 FY 1994-95
General Funds $ 303,220 $1,164,745
Special Funds $ 162,965 $ 504,999
Federal Funds $ 25,151 $ 110,635

SECTION 2. Funds appropriated or authorized by this part shall be allot-
ted by the director of finance in the respective fiscal year for the purposes of this
part.

PART II

SECTION 3. There are hereby appropriated or authorized from the
. sources of funding indicated below to Administrative Director Services (JUD
201) the following sums, or so much thereof as may be necessary, to fund for the
fiscal biennium 1993-1995 all collective bargaining cost items in the agreement
negotiated with the exclusive bargaining representative of collective bargaining

unit 9:
FY 1993-94 FY 1994-95

General Funds $ 1,867 $ 5,871
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SECTION, 4. Funds appropriated or authoi’ized by this part shall be allot-
ted by the chief justice in the respective fiscal year for the purposes of this part.

PART III

SECTION 5. Salary increases and cost adjustments provided in this Act
for. any officer or employee whose compensation is paid, in whole or in part, from
federal, special, or other funds shall be paid wholly or proportionately, as the case
may be, from the respective funds.

SECTION 6. Funds appropriated or authorized by this-Act which are ﬁot
expended or encumbered-by June 30, 1994, and June 30, 1995, of the respective
fiscal years, shall lapse as of those dates. S ‘

SECTION 7. This Act, upon itsiapproval, shall take effect retroactivé to
July 1, 1993. -

(Approved September 21, 1993.)

ACT 6 HLB. NO. §10-93

A Bill for an Act Relating to State Officers and Employees Excluded from Col-
lective Bargaining and Making Appropriations and Other Adjustments.

Be It Enacted by the Legislature of the State of Hawaii:

_SECTION 1. Act 299, Session Laws of Hawaii 1993, is amended by
amending section 1 to read as follows: :

“SECTION 1. There are appropriated or authorized from the sources of
funding indicated below to Program Planning, Analysis, and Budgeting (BUF
101) the following sums, or so much thereof as may be necessary, to fund for the
fiscal biennium 1993-1995, the salary increases and other cost adjustments autho-
rized by chapter 89C, Hawaii Revised Statutes, for state officers and employees
excluded from collective bargaining: :

FY 1993-94 | FY 1994-05
General Funds [$182,219] $183.253 [$549,969] $553.256
Special Funds [$ 1,709 $ 2.559 [$ 5,060] $ 7.432
Other Funds $ 746 $ 2,249

SECTION 2. This Act, upon its approval, shall take effect retroactive to
July 1, 1993. :

(Approved September 21, 1993.)

ACT 7 H.B. NO. S7-93

A Bill for an Act Relating to a Convention Center.

Be It Enacted by the Legislature‘of the State of Hawaii:
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PART L

SECTION 1. The legislature finds that existing convention facilities in
Hawaii are inadequate for the needs of many convention groups. The legislature
declares that any convention center facility should be centrally located within or
near Waikiki to best address the needs of prospective conventioneers, and that the
most appropriate existing sites are what is popularly known as the Aloha Motors
site and what is popularly known as the Ala Wai golf course site. These sites are
located near the visitor hub of Waikiki, surrounded by several major hotels and in
walking distance from many other hotels. In this context, a convention center is
presented with the capacity to act in synergism with the surrounding uses. Build-
ing a convention center facility at either of these sites would serve the purpose of
providing an easily accessible convention center.

The legislature finds that the public interest requires the construction of a
convention center facility at either of the above-named sites.

SECTION 2. Chapter 206X, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§206X- General criteria for development of a convention center.
The following criteria shall apply to any convention center facility built or devel-
oped in any convention center district:

(1) The convention center facility shall be a stand-alone facility, with-
out additional private development on-site;

(2) The convention center facility shall be owned and operated by the
authority;

(3) The flexible meeting rooms, ballrooms, and support space shall con-
sist of a2 minimum of 675,000 gross square feet, of which a mini-
mum of 200,000 gross square feet shall be exhibit space; provided
that the exhibit space and related support space shall be on a single
level with direct vehicle access to the exhibit floor;

(4) The convention center facility shall be designed and developed to
accommodate future expansion; and .

(5) The convention center facility shall reflect a Hawaiian sense of
place.”

SECTION 3. Section 46-11, Hawaii Revised Statutes, is amended to read
as follows:

“§46-11 Federal flood insurance. The convention center authority in
regard to the convention center district and the mayor or executive officer and the
council of the various counties, in regard to the respective counties, may partici-
pate and apply on behalf of their respective district and counties for flood insur-
ance coverage pursuant to any applicable provisions of Public Law 1016,
Eighty-fourth Congress, Second Session, (70 Stat. 1078). [They] The convention
center authority, in regard to the convention center district, and the mayor or
executive officer and the council of the various counties, in regard to the respec-
tive counties, shall be vested with the functions, powers, and duties which are
necessary to enable their respective district and counties to qualify, participate,
and apply for the flood insurance coverage.” .

SECTION 4. Section 206X-5, Hawaii Revised Statutes, is amended to
read as follows:
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“§206X-5 [Designation of convention center district; convention] Con-
vention center development plan. [(a) The authority shall conduct a survey of
potentially appropriate sites both in Waikiki; and other areas in the State and a
study of criteria for development within a convention center district and report to
the legislature not less than twenty days prior to the convening of the regular ses-
sion of 1993 with an update of its recommendations of appropriate sites and crite-
ria for development to be approved by the legislature.

(b)] (a) The authority shall review for approval the convention center
development plan of a developer which shall include a convention center and
other improvements proposed for development within the convention center dis-
trict. In its review of any proposed convention center development plan pursuant
to this chapter, the authority shall apply the criteria of the convention center dis-
trict rules and any criteria for development within the convention center district
established by the legislature. '

[(c)] (b) The authority may enter into cooperative agreements with quali-
fied persons or public agencies, where the powers, services, and capabilities of
such persons or agencies are deemed necessary and appropriate for review by the
authority of the development of the convention center development plan.

[(d)] (c) Whenever possible, the convention center development plan shall
be consistent with federal, state, and county plans. Consideration shall be given.to
state goals and policies, adopted state plan or land use guidance policies, county
general plans, development plans, and ordinances. i

[(e) The authority shall hold a public hearing on a proposed convention
center development plan pursuant to chapter 91.]”

SECTION 5. Section 206X-6, Hawaii Revised Statutes, is afnended to
read as follows:

“§206X-6 Convention center district rules. The authority shall establish
rules for the development within the convention center district under chapter 91
on health, safety, building, planning, zoning, [and] land use, land development,
and flood plain management, including mitigation and permitting, which, upon
final approval by the authority of a convention center development plan, shall
supersede all other inconsistent ordinances and rules relating to [the use,] health,
safety, building, planning. zoning, [planning, and development of land and con-
struction thereon.] land use, land development, and flood plain management,
including mitigation and permitting. and provision of access and utilities thereto.
The convention center development plan approved by the authority shall be made
a part of, and shall have the same force and effect as, the rules aforesaid. [Any
development proposal within the boundaries of the Waikiki special design district
and within the designated convention center district under agreement with a
developer shall be subject to the requirements of chapter 343 relating to environ-
mental impact statements and shall be provided for in the rules. The environmen-
tal impact statement shall include the disclosure of the environmental effects-of
the proposed development, effects of the proposed development on the economic
and social welfare of the community and State including the welfare of persons. to
be dislocated by the proposed development, effects of the economic activities
arising out of the proposed development, measures proposed to minimize adverse
effects, and alternatives to the action and their environmental effects.] Rules
adopted under this section shall follow existing law, rules, ordinances, and regu-
lations as closely as is consistent with standards meeting minimum requirements
of good design, pleasant amenities, health, safety, and coordinated develop-
ment[.], and accomplishment of the purposes of this chapter.
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For purposes of chapters 501, 502, and 514A, the authority may certify
maps and plans of lands and real property interests within the convention center
district as having complied with applicable laws and ordinances relating to
consolidation, subdivision of lands, and condominium property regimes, and such
maps and plans shall be accepted for registration or recordation by the land court
and registrar.”

SECTION 6. Section 206X-8, Hawaii Revised Statutes, is amended to
read as follows:

“[[1§206X-8[]] Use of public lands[; acquisition of state lands]. [(a)]
Any provision of chapter 171 to the contrary notwithstanding, the governor may
set aside, transfer, convey, or lease public lands [located within the convention

center development district] wherever situated and whether or not set aside to any
department or agency of the State or any political subdivision of the State, to the

authority for its use.

[(b) If state lands under the control and management of other public agen-
cies are required by the authority for its purposes, the agency having the control
and management of those required lands shall, upon request by the authority and
with the approval of the governor, convey or lease such lands to the authority
upon such terms and conditions as may be agreed to by the parties.

(¢) Notwithstanding the foregoing, no public lands shall be set aside, con-
veyed, or leased to the authority as above provided if such setting aside, con-
veyance, or lease would impair any covenant between the State or any county or
any department or board thereof and the holders of bonds issued by the State or
such county, department, or board.]”

SECTION 7. The convention center authority established by section
206X-3, Hawaii Revised Statutes, is authorized to negotiate with the appropriate
person for the purchase of the undeveloped Aloha Motors site. The purchase price
of the site, and any other lands acquired by any means in connection with the
development of the convention center, together with convention center develop-
ment costs, including the cost to construct the convention center, shall not exceed
$350,000,000.

The negotiations shall result in a binding agreement for the purchase and
sale of the undeveloped Aloha Motors site, which negotiations, binding agree-
ment, and purchase and sale shall be specifically exempt from the requirements of
chapter 343. The binding agreement shall require transfer of the land by deed
with full warranty of title free and clear of all liens and subject to only such
encumbrances and easements as shall be acceptable to the State.

Upon the execution of a binding agreement, the Aloha Motors site is des-
ignated to be the convention center district.

The binding agreement pursuant to this section shall be executed by the
convention center authority and the appropriate person with respect to the Aloha
Motors site by 11:59 p.m. on the sixtieth calendar day following the approval of
this Act or if the sixtieth calendar day falls on a Saturday, Sunday, or state
holiday, by 11:59 p.m. on the weekday immediately following the sixtieth calen-
dar day; provided that any period of time during which a court with appropriate
jurisdiction has enjoined negotiations or agreement shall not be included in the
computation of the sixty-day period.

For purposes of this Act, the Aloha Motors site is defined as that parcel of
land consisting of approximately 9.67 acres and more particularly identified as
tax map key 2-3-35:1, 2, 4, 5, 8, 10, and tax map key 2-3-36:18, 24, 25.
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SECTION 8. In the event of the repeal of SECTION 7 of this Act pur-
suant to SECTION 32 of this Act, the Ala Wai golf course site is designated to be
the convention center district and the convention center authority shall exercise
its powers to effectuate the development of a convention center facility at the Ala
Wai golf course site upon the transfer of the use and control of the Ala Wai golf
course site to the convention center authority pursuant to section 46-65.7, Hawaii
Revised Statutes. For purposes of this Act, the Ala Wai golf course site is defined
as that parcel of land consisting of approximately 16.0 acres generally situated at
the Ewa portion of the Ala Wai golf course and being a portion of that parcel of
Jand more particularly identified as tax map key 2-7-36:2.

Upon the designation of the Ala Wai golf course site as the convention
center district, the governor is authorized to transfer the use, operation, and con-
trol of the Kapolei golf course to the city and county of Honolulu; provided that
the transfer shall be made only if the city and county of Honolulu agrees to accept
the transfer. For purposes of this Act, the Kapolei golf course is defined as that
parcel of land more particularly identified as tax map key 9-1-16: por. 35.

If development of a convention center facility at the Ala Wai golf course
site is effectuated pursuant to this section, then wasteshed management activities
shall be implemented to carry out the clean up and maintenance of the Ala Wai
canal. "

The purchase price of the site and any other lands acquired by any means
in connection with the development of the convention center, together with con-
vention center development costs, including thie cost to construct the convention
center, shall not exceed $350,000,000, including, but not limited to the cost of the
transfer of the Kapolei golf course and the clean up of the Ala Wai canal.

SECTION 9. Section 46-65.7, Hawaii Revised Statutes, is amended to
read as follows:

“[[1846-65.7[1] Ala Wai golf course. The fair commission of Hawaii is
abolished and the functions and authority of the fair commission of Hawaii relat-
ing to the Ala Wai golf course are transferred to the city and county of Honolulu,
together with the use and control of all lands, property, and facilities under its
jurisdiction; provided that the lands, property, and facilities shall be used for the
purposes of operating a municipal golf course; and provided further that the gov-
ernor may by executive order transfer the use and control of the lands, property,
and facilities or any part of the lands, property. and facilities to the appropriate
department or agency of the State designated by the governor upon the giving of
[one year’s] six months’ written notice before the date of the transfer back to the
State to the city and county of Honolulu.”

SECTION 10. The convention center authority shall provide for construc-
tion of the convention center utilizing a request for proposals process.

PART IIL.

SECTION 11. Findings and purpose. The legislature finds that conven-
tion organizers from around the country have bypassed Hawaii for other destina-
tions because the State lacks the facilities to house these patticipants, sessions
and workshops, and displays in a professional manner. The loss of convention-
related business to other destinations could have long-lasting and far-reaching
impacts on the State, not only on Oahu but on the neighbor islands as well, since
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Hawaii’s economy is heavily dependent on the tourist trade generated by these
conventions.

It is necessary for the State and the counties to make certain sacrifices
today in order to build a world-class convention center, and ensure Hawaii’s
place as one of the world’s prime visitor destinations tomorrow. The State and the
counties will benefit from future increases in convention-related business, which
will add an estimated $335,000,000 a year in new tax revenues. Conversely,
future decreases in convention-related business because of the lack of a
convention center will result in less revenues being generated through the general
excise tax and transient accommodations tax and less moneys for the State and
the counties alike.

The transient accommodations tax is derived primarily from visitors from
outside of the State and convention travelers comprise a significant portion of
these visitors. The legislature finds that a convention center would stimulate eco-
nomic activity in the visitor industry and the resulting increase in revenue from
the transient accommodations tax and the general excise tax will be substantially
attributable to the presence of a convention center. The legislature further finds
that the construction and operation of a convention center are crucial to the eco-
nomic well-being of the State and the counties and are for a public purpose.

The revenue bonds issued by the authority to finance the convention cen-
ter are to be repaid entirely from the convention center capital and operations spe-
cial fund. This special fund is funded by revenues from the transient
accommodations tax and operations of the convention center. The transient
accommodations tax is substantially derived from a function of the convention
center to increase and maintain sales of hotel rooms and other transient
accommodations.

SECTION 12. Chapter 206X, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“8§206X- Convention center capital and operations special fund.
(a) There is established in the state treasury the convention center capital and
operations special fund, into which shall be deposited:

(1) A portion of the revenues from the transient accommodations tax, as

provided by section 237D-6.5;

(2) All revenues derived from the operations of the convention center;

(3) All or a portion of all revenues derived from the operation of park-
ing and garage facilities and other concessions at the convention
center;

(4)  All proceeds from revenue bonds issued by the authority; and

(5) Appropriations by the legislature to the convention center capital
and operations special fund.

(b) In addition to the powers of the authority specified in section 206X-4,

the authority may:

(1) Define, through rules adopted in accordance with chapter 91, the
term “revenues derived from the operations of the conveéntion
center” or like terms; and

(2) Do any and all things deemed necessary to administer the conven-
tion center capital and operations special fund.

(c) Moneys in the convention center capital and operations special fund
may be placed in interest-bearing accounts or otherwise invested by the authority
until such time as the moneys may be needed. All interest accruing from the
investment of these moneys shall be credited to the convention center capital and
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operations special fund.

(d) Moneys in the convention center capital and operations special fund

shall be used by the authority for the following purposes:

(1) Planning, design, improvement, construction, land acquisition,
equipment, and furnishing necessary for the development or mainte-
nance of a convention center;

(2) Constructing, operating, maintaining, and improving the convention
center and any public facilities related thereto;

(3) Payment of debt service on revenue bonds issued by the authority
for purposes of the convention center, establishment of debt service
and other reserves deemed necessary by the authority or the State,
and reimbursement of the state general fund for debt service on gen-
eral obligation bonds or reimbursable general obligation bonds
issued by the State for purposes of the convention center; and -

(4) Any other purpose deemed necessary by the authority for the
purpose of planning, improving, developing, operating, and main-
taining the convention center facility.”

‘ SECTION 13. Section 206X-2, Hawaii Revised Statutes, is amended by
adding a new definition to be appropriately inserted and to read as follows:

““Convention center facility” or “convention center” means any combina-
tion of land. buildings. and improvements thereon, suitable for use as a conven-
tion center: any other structure or facility required or useful for the operation of a
convention " center facility, including, but not limited to. commercial, office,
community service, parking, garage. and other supporting service structures; and
all necessary, useful, and related equipment, furnishings. and appurtenances.”

SECTION 14. Section 36-27, Hawaii Revised Statutes, is amended to read
as follows:

“836-27 Transfers from special funds for central service expenses.
Except as hereinafter provided, and notwithstanding any provisions of any other
law to the contrary, there shall be deducted from time to time by the director of
finance, for the purpose of defraying the prorated estimate of central service
expenses of government in relation to all special funds, except the special sum-
mer school fund under section 298-3.5; the school cafeteria special funds of the
community colleges[,] and the department of education; the special funds of the
student housing, summer session, division of continuing education and communi-
ty service, campus center, and bookstores of the University of Hawaii; [and] the
state educational facilities improvement special fundl[,]: and the convention center
capital and operations special fund. five per cent of ali receipts of each such spe-
cial fund, which deduction shall be transferred to the general fund of the State
and become general realizations of the State. All officers of the State and other
persons having power to allocate or disburse any special funds shall cooperate
with the director in effecting these transfers.”

SECTION 15. Section 206X-2, Hawaii Revised Statutes, is amended by
amending the definition of “developer” to read: ,

““Developer” means any person, partnership, cooperative, firm, nonprofit

or for-profit corporation, or public agency possessing the competence, expertise,
experience, and resources, including financial, personal, and tangible resources,
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required to [carry out] effectuate, directly or through other developers, the devel-
opment of a convention center[.], including planning. design, and construction.”

SECTION 16. Section 206X-4, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Except as otherwise limited by this chapter, the authority also may:

oY)
2

4)
®

©)

M

)

®

10)
an

Sue and be sued;

Have a seal and alter the same at pleasure;

Make and execute contracts and all other instruments necessary or
convenient for the exercise of its powers and functions under this
chapter;

Make and alter bylaws for its organization and internal manage-
ment;

[Make] Adopt rules in accordance with chapter 91 with respect to its
projects, operations, properties, and facilities[, which rules shall be
in conformance with chapter 91];

Through its executive director appoint officers, agents, and employ-
ees, prescribe their duties and qualifications, and fix their salaries,
without regard to chapters 76 and 77,

Review and approve the convention center development plan pro-
posed by a developer, for the convention center district; inspect and
approve development within the convention center district for com-
pliance with convention center development plans and rules; and
upon [dedication] construction of the convention center facility [to
the State, to]. manage, operate, and maintain or enter into contracts
for the professional management, operation, and maintenance of the
convention center facility;

Cause a developer to prepare plans, specifications, and designs for -
the construction, reconstruction, rehabilitation, improvement, alter-
ation, or repair of any project, and from time to time, to modify such
plans, specifications, or designs; provided that the plans, specifica-
tions, or designs shall be subject to review and approval by the

authority: )
Procure insurance against any loss and any liability in connection

with [its property] the convention center and other related assets and
operations in such amounts and from such insurers as it deems
desirable;

Contract for and accept gifts or grants in any form from any public
agency, or [from] any other source;

Upon the [authority determining that a developer, acting in good
faith, is unable to develop the convention center facility in coopera-
tion with the holders of any interest in property in the convention
cénter district, and upon making a finding that the acquisition of
such] request of the authority and the approval of the governor, con-

demn any real property [interest is] interests as the authority deems
necessary for [its use for the purposes of this chapter, may acquire

the property by condemnation] the development of a convention
center pursuant to chapter 101[, notwithstanding any contract to the
contrary]; provided[, however,] that the valuation of any such prop-
erty acquired pursuant to the exercise of the authority’s power under
this subsection shall be done without regard to any increase or
decrease in the value of the property resulting from the application
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of this chapter. Property [so] acquired by condemnation shall not be
subject to chapter 171[. If the convention center site is acquired par-
tially or wholly by eminent domain action, the developer shall reim-
burse to the State the sum of money equal to the just compensation
or damages for the taking of the convention center site under the
provisions of section 101-297;

Negotiate with the developer for contribution by the developer to
defray costs relating to the relocation of persons displaced because
of the development;

Ancillary to the development of the convention center facility, per-
mit the development by the developer of the convention center facil-
ity, hotels, condominiums, commercial, retail, and office space, and
other improvements which would increase the utilization of the
convention center facility;

(13) On behalf of the State, accept the authority to operate, manage,
and maintain the convention center facility upon [its dedication to
the State; provided that it deems this action to be in the best interest
of the State;] completion or acquisition of such facility;

(14) Issue revenue bonds, subject to the approval of the legislature.
All revenue bonds shall be issued pursuant to part III of chapter 39,
except as provided in' this [[Jchapter[]]. [The] All revenue bonds
shall be issued in the name of the authority and not in the name of
the State. The final maturity date of the revenue bonds may be any
date not exceeding thirty years from the date of issuance;

If [section 9, Act 159, Session Laws of Hawaii 1992, enacting the
Waikiki task force] becomes effective, assist the Waikiki task force
established thereby, whenever the task force considers convention
center matters; and]

Pledge or assign all or any part of the receipts and revenues of the
authority:

Set and collect rents, fees, charges. or other payments for the lease,
use, occupancy, or disposition of the convention center facility
acquired, constructed, or reconstructed by the authority pursuant to
this chapter;

Acquire, lease as lessee or lessor. own, rent, hold. and dispose of
real and personal property in the exercise of its powers and the per-
formance of its duties under this chapter;

Acquire by purchase, lease, or otherwise, and develop. construct,
operate, own, manage, repair., reconstruct. enlarge. or otherwise
effectuate, either directly or through developers, a convention
center;

Reimburse the state general fund for debt service on general obliga-
tion bonds or reimbursable general obligation bonds issued by the

State for purposes of the convention center:;
(20) Do any and all things necessary to carry out its purposes and

exercise the powers given and granted in this chapter{.]: and

By itself, or in combination or association with qualified persons, by
any form of request for proposals, as determined by the authority,
any law to the contrary notwithstanding, solicit, accept, review.,
reject. _modify, or approve proposals. and thereafter enter into
agreements, for a convention center development plan, and for the
initiation, undertaking, supervision and regulation of the design,
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development, financing, operation and maintenance of a convention

center facility and any related developments.”

SECTION 17. Section 206X~7, Hawaii Revised Sfatutes, is amended by
amending subsection (c) to read as follows: ‘

“(c) As a further condition and consideration of the right to develop the
real property within the convention center district under the agreement[,] and pur-
suant to this chapter, the developer shall pay a reasonable sum determined by the
authority as contribution for the payment of costs relating to: .

(1) The temporary or permanent relocation of existing licensees and

lessees, if any, who are displaced because of the development within
the convention center district pursuant to the convention center
development plan by the developer; or =

(2)  Settlement payments in lieu of payments provided under paragraph

(1) to existing licensees and lessees, if any, who are displaced by the
developer because of the development within the convention center
district pursuant to the convention center development plan; provid-
ed that each displaced licensee or lessee shall have the option to
select either relocation or a settlement payment.

- Upon the approval by the authority of the relocation plan, which shall be
prepared and submitted by the developer to the authority, the developer shall
deliver to the authority for deposit into the convention center [development
revolving] capital and operations special fund the sum-determined by the authori-
ty in the form of a certified check, an irrevocable letter of credit, or surety bond.
The sum determined by the authority shall be used for the implementation of the
relocation plan[,]; provided that the sum and all interest accrued thereon shall be
refunded to the developer in the event this chapter expires and becomes void.

The relocation plan shall include an agreement by the developer to give
every displaced licensee or lessee who does not elect to receive a settlement pay-
ment under paragraph (2) an unassignable right of first refusal of any license or
lease of space within the convention center district developed and offered for
[such] those activities similar in size and nature to the business conducted by the
licensee or lessee at the time of displacement, unless [such] this right is waived
by any licensee or lessee. ,

The authority shall [cause to be established] establish a task force to assist
in the implementation of the relocation plan. The task force shall include persons
representing agencies, organizations, government, and private interests.”

SECTION 18. Section 237D-2, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

*“(a)-There is levied and shall be assessed and collected each month a tax

of five per cent for the period beginning on January 1, 1987, to June 30, 1994,
and a tax of six per cent for the period beginning July 1, 1994, and thereafter,

on the gross rental or gross rental proceeds derived from furnishing transient
accommodations.”

SECTION 19. Section 237D-6.5, Hawaii Revised Statutes, is amended to
read as follows:

“[[1§237D-6.5[]] Remittances; distribution to counties. (a) All remit-
tances of taxes imposed under this chapter shall be made by cash, bank drafts,
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cashier’s check, money order, or certificate of deposit to the office of the taxation
district to which the return was transmitted.

(b) For the fiscal year beginning July 1, 1990, and for each fiscal year
thereafter, until June 30, 1994, revenues collected under this chapter shall be dis-
tributed as follows: five per cent of the revenues collected under this chapter shall

- be retained by the State [to be used for the costs of assessment, collection, and
disposition of the transient accommodations taxes under this chapter]. Of the
remainder, Kauai county shall receive 14.5 per cent; Hawaii county shall receive
18.6 per cent; city and county of Honolulu shall receive 44.1 per cent; and Maui
county shall receive 22.8 per cent.

For the fiscal year beginning July 1, 1994, and for each fiscal year there-
after, revenues collected under this chapter shall be distributed as follows: '

(1) One-sixth of the revenues collected under this chapter shall be

deposited into the convention center capital and operations special
fund;

(2) Of the remaining revenues, five per cent shall be retained by the

State: and

(3) Of the remainder, Kauai county shall receive 14.5 per cent; Hawaii

county shall receive 18.6 per cent: city and county of Honolulu shall

receive 44.1 per cent; and Maui county shall receive 22.8 per cent.
All transient accommodations taxes shall be paid into the state treasury

each month within ten days after collection, and shall be kept by the state director
of finance in special accounts for distribution as provided in this subsection[; pro-
vided that, all taxes levied and assessed under this chapter for periods before July
1, 1990, but collected after June 30, 1990, shall be state realizations].

(c) On or before January or July 1 of each year or after the disposition of
any tax appeal with respect to an assessment for periods after June 30, 1990, the
state director of finance shall compute and pay the -amount due as provided [for]
in subsection (b) to the director of finance of each county to become a general
realization of the county expendable as such, except as otherwise provided by
law.”

SECTION 20. Section 206X-10, Hawaii Revised Statutes, is repealed.

SECTION 21. The director of finance shall transfer to the credit of the
convention center capital and operations special fund on the effective date of this
Act, all unexpended or unencumbered balances remaining in the convention cen-
ter development revolving fund scheduled for repeal on the effective date of this
Act. : -

SECTION 22. There is appropriated out of the convention center capital
and operations special fund the sum of $150,000, or so much thereof as may be
necessary for fiscal year 1993-1994, to be expended by the authority for the pur-
poses of this Act.

SECTION 23. The director of finance is authorized to issue general obli-
gation bonds or reimbursable general obligation bonds, or any combination there-
of in the aggregate principal amount of $350,000,000 or so much thereof as may
be necessary, and the same amount, or so much thereof as may be necessary, is
appropriated for fiscal years 1993-1994, and 1994-1995, to be expended by the
authority for the purposes of this Act, including, without limitation, the financing
and refinancing of all or any part of the cost of planning, designing, improving,
acquiring, constructing, equipping, or furnishing the convention center facility

30



SPECIAL SESSION ACT 7

authorized in this Act; the financing of any public facilities related thereto that
are capable of being financed with the proceeds of the bonds, and the payment of
interest on such bonds that will accrue during the construction period and for six
months thereafter. ‘

SECTION 24. The authority, with the approval of the director of finance
and the governor, is authorized to issue revenue bonds in an aggregate principal
amount of $350,000,000, or so much thereof as may be necessary, and the same
amount, or so much thereof as may be necessary, is appropriated for fiscal years
1993-1994, and 1994-1995, from moneys in the convention center capital and
operations special fund, to be expended by the authority for the purposes of this
Act, including, without limitation, the financing and refinancing of all or any part
of the cost of planning, designing, improving, acquiring, constructing, equipping,
or furnishing the convention center facility authorized in this Act; the financing
of any public facilities related thereto that are capable of being financed with the
proceeds of the bonds, and the payment of interest on such bonds that will accrue
during the construction period and for six months thereafter.

SECTION 25. There is appropriated out of the convention center capital
and operations special fund the sum of $4,125,000, or so much thereof as may be
necessary for fiscal year 1993-1994, and the sum of $8,250,000, or so much
thereof as may be necessary for fiscal year 1994-1995, to be expended by the
authority to pay for debt service on revenue bonds issued by the authority and to
reimburse the state general fund for debt service on general obligation bonds or
reimbursable general obligation bonds issued by the State for purposes of the
convention center.

SECTION 26. There is appropriated out of the general revenues of the
State of Hawaii the sum of $4,125,000, or so much thereof as may be necessary
for fiscal year 1993-1994, and the sum of $8,250,000, or so much thereof as may
be necessary for fiscal year 1994-1995, to be expended by the department of bud-
get and finance to pay for debt service on general obligation bonds or reim-
bursable general obligation bonds issued by the State for purposes of the
convention center. .

SECTION 27. The state supreme court shall have exclusive and original
jurisdiction over any controversy or dispute regarding the financing of the con-
vention center through the issuance of revenue bonds, general obligation bonds,
and reimbursable general obligation bonds, and the security provisions therefor,
and the imposition and collection of the transient accommodations tax to repay or
provide security for the bonds; provided that such jurisdiction be limited to the
applicability of Article VII of the Constitution of the State of Hawaii to such
matters.

PART III.

SECTION 28. Declaration of findings with respect to the general obliga-
tion bonds authorized by this Act. Pursuant to the clause in Article VII, section
13, of the State Constitution which states: “Effective July 1, 1980, the legislature
shall include a declaration of findings in every general law authorizing the
issuance of general obligation bonds that the total amount of principal and inter-
est, estimated for such bonds and for all bonds authorized and unissued and
calculated for all bonds issued and outstanding, will not cause the debt limit to be
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exceeded at the time of issuance,” the legislature finds and declares as follows:
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Lirmitation on general obligation debt. The debt limit of the State is
set forth in Article VII, section 13, of the State Constitution, which
states in part: “General obligation bonds may be issued by the State;
provided that such bonds at the time of issuance would not cause the
total amount of principal and interest payable in the current or any
futiire fiscal year, whichever is higher, on such bonds and on all out-
standing general obligation bonds to exceed: a sum equal to twenty
percent of the average of the general fund revenues of the State in
the three fiscal years immediately preceding such issuance until
June 30, 1982; and thereafter, a sum equal to eighteen and one-half
percerit of the average of the general fund revenues of the State in
the three fiscal years immediately preeediiig such issudnce.” Article
VII, section 13, also provides that in determining the power of the
State to issue general obligatiori bonds, certain bonds are exclud-
able, including “reimbursable general obligation bonds issued for a
publi¢ undertaking, improveément or system but only to the extent
that reimbutsements to the general fund are in fact made from the
net révéiiie, or net user tax receipts,-or combination of both, as
detefmined for the immediately preceding fiscal year” and “bonds
constituting instruments of indebtedness under which the State. or
any political subdivision incurs a contingent liability as a guarantor,
but only to the extent the principal amount of such bonds does not
exceed seven percent of the principal amount of outstanding general
obligation bonds not otherwise excluded under this section.”

Actual and estimated debt limits. The limit on principal and interest
on general obligation bonds issued by the State, actual for fiscal
year 1992-93 and. estimated for each fiscal year from 1993-94 to
1996-97, is as follows:

Fiscal Net General
Year Fund Revenues Debt Limit
1989-90 $2,418,273,831
1990-91 2,654,706,036
'1991-92 2,672,238,596
1992-93 2,773,716,000 $477,621,805
1993-94 2,779,671,000 499,540,739
1994-95 . 2,910,923,000 507,246,912
1995-96 3,099,945,000 521,965,783
1996-97 (Not Applicable) 542,083,238

For fiscal years 1992-93, 1993-94, 1994-95, 1995-96, and 1996-97
respectively, the debt limit is derived by multiplying the average of
the net general fund revenues for the three preceding fiscal years by
eighteen and one-half percent. The net general fund revenues for fis-
cal years 1989-90, 1990-91, and 1991-92 are actual, as certified by
the director of finance in the Statement of the Debt Limit of the
State of Hawaii as of July 1, 1992, dated December 1, 1992. The net
general fund revenues for fiscal years 1992-93 to 1995-96 are esti-
mates, based on general fund revenue estimates made as of April 15,
1993, by the council on revenues, the body assigned by Article VII,
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section 7, of the State Constitution to make such estimates, and
based on estimates made by the department of budget and finance of
those receipts which cannot be included as general fund revenues
for the purpose of calculating the debt limit, all of which estimates
the legislature finds to be reasonable. :

Principal and interest on outstanding bonds applicable to the debt
limit. (A) According to the department of budget and finance, the
total amount of principal and interest on outstanding general obliga-
tion bonds, after the exclusions permitted by Article VII, section 13,
of the State Constitution, for determining the power of the State to
issue general obligation bonds within the debt limit as of July 1,
1993, is as follows for fiscal year 1993-94 to fiscal year 1999-2000:

Fiscal Principal
Year and Interest
1993-94 $285,166,913
1994-95 317,338,889
1995-96 361,199,046
1996-97 326,344,538
1997-98 299,295,544
1998-99 269,080,899
1999-2000 264,411,466

The department of budget and finance further reports that the
amount of principal and interest on outstanding bonds applicable to
the debt limit generally continues to decline each year from fiscal
year 2000-2001 to fiscal year 2012-13 when the final installment of
$25,889,838 shall be due and payable. (B) The department of budget
and finance further reports that the outstanding principal amount of
bonds constituting instruments of indebtedness under which the
State may incur a contingent liability as a guarantor is
$222,600,000, part of which is excludable in determining the power
to the State to issue general obligation bonds, pursuant to Article
VII, section 13, of the State Constitution.

Amount of authorized and unissued general obligation bonds and
guaranties and proposed bonds and guaranties. (A) As calculated
from the state comptroller’s bond fund report as of March 31, 1993,
adjusted for (1) appropriations to be funded by general obligation
bonds as provided in Act 35, Session Laws of Hawaii 1993, in the
amount of $136,500,000; (2) lapses as provided in Act 289, Session
Laws of Hawaii 1993 (the General Appropriations Act of 1993)
amounting to $6,526,821; (3) lapses as provided in Act 277, Session
Laws of Hawaii 1993 (the Judiciary Appropriations Act of 1993)
amounting to $38,387,000; and (4) the issuance of $130,245,000
general obligation bonds of 1993, Series BE, the total amount of
authorized but unissued general obligation bonds is $347,070,798.
The total amount of general obligation bonds authorized by this Act
is $350,000,000. The findings and declaration of the legislature
regarding this sum was also made in House Bill No. S1-93 (Relating
to State Bonds) passed by this Special Session of 1993. The amount
of general obligation bonds authorized by this Act does not result in
an increase in general obligation bonds authorized in House Bill No.
S1-93. The total amount of general obligation bonds previously
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authorized and unissued and the general obligation bonds authorized
by this Act is $1,396,717,596. (B) As reported by the department of
budget and finance, the outstanding principal amount of bonds con-
stituting instruments of indebtedness under which the State may
incur a contingent liability as a guarantor is $222,600,000, part of
which is excludable in determining the power to the State to issue
general obligation bonds, pursuant to Article VII, section 13, of the
State Constitution.

Proposed general obligation bond issuance. As reported herein for
fiscal years 1992-93, 1993-94, 1994-95, 1995-96, and 1996-97, the
State proposes to issue $350,000,000 during the first half of fiscal
year 1993-94, $237,500,000 during the second half of fiscal year
1993-94, and $100,000,000 in each half of fiscal year 1994-95,
$200,000,000 during the first half of fiscal year 1995-96,
$212,500,000 during the second half of fiscal year 1995-96, and
$100,000,000 in each half of fiscal year 1996-97. It has been the
practice of the State to issue twenty-year serial bonds with principal
repayments beginning the third year, the bonds maturing in substan-
tially equal installments of principal, and interest payments com-:
mencing six months from the date of issuance and being paid
semiannually thereafter. It is assumed that this practice will continue
to be applied to the bonds which are proposed to be issued.
Sufficiency of proposed general obligation bond issuance to meet
the requirements of authorized and unissued bonds, as adjusted, and
bonds authorized by this Act. From the schedule reported in para-
graph (5), the total amount of general obligation bonds which the
State proposes to issue during the fiscal years 1992-93 to 1995-96 is
$1,200,000,000. An additional $200,000,000 is proposed to be
issued in fiscal year 1996-97. The total amount of $1,200,000,000
which is proposed to be issued through fiscal year 1995-96 is suffi-
cient to meet the requirements of the authorized and unissued bonds,
as adjusted, and the bonds authorized by this Act, the total amount
of which is $1,396,717,596, as reported in paragraph (4), except for
$196,717,596. It is assumed that the appropriations to which an
additional $196,717,596 in bond issuance needs to be applied will
have been encumbered as of June 30, 1996. The $200,000,000
which is proposed to be issued in fiscal year 1996-97 will be suffi-
cient to meet the requirements of the June 30, 1996, encumbrances
in the amount of $196,717,596. The amount of assumed encum-
brances as_of June 30, 1996, is reasonable and conservative. Thus,
taking into account the amount of authorized and unissued bonds, as
adjusted, and the bonds authorized by this Act versus the amount of
bonds which is proposed to be issued by June 30, 1996, and the
amount of June 30, 1996, encumbrances versus the amount of bonds
which is proposed to be issued in fiscal year 1996-97, the legislature
finds that in the aggregate, the amount of bonds which is proposed
to be issued is sufficient to meet the requirements of all authorized
and unissued bonds and the bonds authorized by this Act.

Bonds excludable in determining the power of the State to issue
bonds. As noted in paragraph (1), certain bonds are excludable ‘in
determining the power of the State to issue general obligation bonds.
(A) General obligation reimbursable bonds can be excluded under
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certain conditions. It is not possible to make a conclusive determina-

tion as to the amount of reimbursable bonds which are excludable

from the amount of each proposed bond issued because:

(i) It is not known exactly when projects for which reimbursable
bonds have been authorized in prior acts and in this Act will
be implemented and will require the application of proceeds
from a particular bond issue; and

(ii)) Not all reimbursable bonds may qualify for exclusion.

However, the legislature notes that with respect to the principal and

interest on outstanding general obligation bonds, according to the -

department of budget and finance, the average proportion of princi-
pal and interest which is excludable each year from calculation
against the debt limit is 8.7 percent for the ten years from fiscal year

1993-94 to fiscal year 2002-2003. For the purpose of this declara-

tion, the assumption is made that five percent of each bond issue

will be excludable from the debt limit, an assumption which the leg-
islature finds to be reasonable and conservative. (B) Bonds consti-

tuting instruments of indebtedness under which the State incurs a

contingent. liability as a guarantor can be excluded but only to the

extent the principal amount of such guaranties does not exceed
seven percent of the principal amount of outstanding general obliga-
tion bonds not otherwise excluded under subparagraph (A) of this
paragraph (7) and provided that the State shall establish and main-
tain a reserve in an amount in reasonable proportion to the outstand-
ing loans guaranteed by the State as provided by law. According to
the department of budget and finance and the assumptions presented
herein, the total principal amount of outstanding general obligation
bonds and general obligation bonds proposed to be issued, which are
not otherwise excluded under Article VII, section 13, of the State
Constitution for the fiscal years 1993-94, 1994-95, 1995-96, and
1996-97 are as follows:

Total Amount of
General Obligation Bonds
Not Otherwise Excluded by
Article VII, Section 13,

Fiscal Year of the State Constitution
1993-94 $2,947,712,065
1994-95 2,949,933,228
1995-96 3,087,163,098
1996-97 3,025,309,239

Based on the foregoing and based on the assumption that the full
amount of a guaranty is immediately due and payable when such
guaranty changes from a contingent liability to an actual liability,
the aggregate principal amount of the portion of the outstanding
- guaranties and the guaranties proposed to be incurred, which does
not exceed seven percent of the average amount set forth in the last
column of the above table and for which reserve funds have been or
will have been established as heretofore provided by, can be exclud-
ed in determining the power of the State to issue general obligation
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: Greatest Amount

Time of Issuance ~ and Year of

and Amount to be Debt Limit Highest Principal

Counted Against at Time of and Interest

Debt Limit Issuance on Bonds and Guaranties

1st half 499,540,736 398,564,212 (FY 1995-96)
FY 1993-94 $332,500,000 _
2nd half 499,540,736 415,486,087 (FY 1995-96)
FY 199394 $225,625,000
1st half 507,246,912 422.611,087 (FY 1995-96)
FY 1994-95 $95,000,000
2nd half 507,246,912 429,736,087 (FY 1995-96) .
FY 1994-95 $95,000,000
st half 521,965,783 439.451,618 (FY 1996-97)
FY 1995-96 $190,000,000 v
2nd half 521,965,783 454,592,243 (FY 1996-97)
FY 1995-96 $201,875,000
1st half 542,083,238 442,708,200 (FY 1997-98)
FY 1996-97 $95,000,000
2nd half 542,083,238 449,833,200 (FY 1997-98)
FY 1996-97 $95,000,000
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bonds. As it is not possible to predict with a reasonable degree of
certainty when a guaranty will change from a contingent liability to
an actual liability, it is assumed in conformity with fiscal conser-
vatism and prudence, that all guaranties not otherwise excluded pur-
suant to Article VII, section 13, of the State Constitution will
become due and payable in the same fiscal year in which the great-
est amount of principal and interest on general obligation bonds,
after exclusions, occurs. Thus, based on such assumptions and on
the’ determination in paragraph (8), the aggregate principal amount
of the portion of the outstanding guaranties and the guaranties pro-
posed to be incurred, which must be included in determining the
power of the State to issue general obligation bonds is $12,427,666.

Determination whether the debt limit will be exceeded at the time of
issuance. From the foregoing and on the assumption that all of the
bonds identified in paragraph (5) will be issued at an interest rate of
7.5 percent, it can be determined from the following schedule that
the bonds which are proposed to be issued, which include all autho-
rized and unissued bonds previously authorized, as adjusted, general
obligation bonds and instruments of indebtedness under which the
State incurs a contingent liability as a guarantor authorized in- this
Act, will not cause the debt limit to be exceeded at the time of such
issuance: ' :
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(9) Overall and concluding finding. From the facts, estimates, and
assumptions stated in this declaration of findings, the conclusion is
reached that the total amount of principal and interest estimated for
the general obligation bonds authorized in this Act and for all bonds
authorized and unissued and calculated for all bonds issued and out-
standing and guaranties, will not cause the debt limit to be exceeded
at the time of issuance.

SECTION 29. Authorization for issuance of general obligation bonds.
General obligation bonds may be issued as provided by law in an amount that
may be necessary to finance projects authorized in this Act and designated to be
financed from the general obligation bond fund and from the general obligation
bond fund with debt service cost to be paid from special funds; provided that the
sum total of the general obligation bonds so issued shall not exceed
$350,000,000. :

Any law to the contrary notwithstanding, general obligation bonds may be
issued from time to time in accordance with section 39-16, Hawaii Revised
Statutes, in such principal amount as may be required to refund any general obli-
gation bonds of the State of Hawaii heretofore or hereafter issued pursuant to law.

PART IV.

SECTION 30. If any provision of this Act, or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of the Act that can be given effect without the invalid
provision or application, and to this end the provisions of this Act are severable.

SECTION 31. Statutory material to be repealed is bracketed. New statuto-
ry material is underscored.!

SECTION 32. This Act shall take effect upon its approval; provided that
SECTION 7 of this Act is repealed if the convention center authority and the
appropriate person with respect to the Aloha Motors site have not executed the
binding agreement in accordance with the provisions of SECTION 7 of this Act.

(Approved October 4, 1993.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 8 S.B. NO. §3-93

A Bill for an Act Relating to Procurement.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that there is a need to improve and
update the State’s laws relating to government procurement.

It is the legislature’s intent that there be a single source of public procure-
ment policy to be applied equally and uniformly to the State and counties. This
Act shall apply to the procurement practices of all entities created by the State’s
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and counties’ constitution, charters, statutes, ordinances, administrative rules, or
executive orders, including the office of Hawaiian affairs, and the departments,
commissions, councils, boards, bureaus, committees, institutions, authorities, leg-
islative bodies, agencies, government corporations, or other establishment of the
State or its several counties. .

It is the policy of the State to ensure the fair and equitable treatment of all
persons who deal with the procurement system of the State and counties. Because
public employment is a public trust, public employees must discharge their duties
impartially to assure fair competitive access to governmental. procurement by
responsible contractors. Public employees shall conduct themselves in a manner
that fosters public confidence in the integrity of the State procurement process.
No comptroller, chief procurement officer, purchasing agency head, procurement
officer, or employee whose duties include purchasing shall use or attempt to use
one’s official position to secure or grant unwarranted privileges, exemptions, or
advantages or exhibit any favoritism or prejudice to any prospective bidder or
contractor.

It is the policy of the State to foster broad-based competition. Full and
open competition shall be encouraged. With competition, the State and counties
will benefit economically with lowered costs. Therefore, it is the legislature’s
intent to maintain the integrity of the competitive bidding and contracting process
by discouraging the State and counties from making changes to contracts once the
contracts are awarded. If any contract needs to be amended, compelling reasons
must exist for making the changes. :

It is the policy of the State to ensure fiscal integrity, responsibility, and
efficiency in the procurement process. Goods, services, and construction shall be
purchased at fair and reasonable prices. However, if there are any disputes
regarding the bidding and awarding of contracts, it is the legislature’s intent to
encourage all parties to settle their differences quickly through established admin-
istrative procedures.

The purpose of this Act is to promote economy, efficiency, and effective-
ness in the procurement of goods and services, and the construction of public
works for the State and counties, by:

(1) Simplifying, clarifying, and modernizing the law governing procure-

ment;

(2) Requiring the continued development of procurement policies and

practices;

(3) Making the procurement laws of the State and counties as consistent

as possible;

(4) Ensuring the fair and equitable treatment of all persons who deal

with the procurement system of the State and counties;

(5) Providing increased economy in procurement activities and maxi-

mizing to the fullest extent practicable the purchasing value of

: public funds; )

(6) Fostering effective broad-based competition within the free enter-

prise system;

(7) Providing safeguards for the maintenance of a procurement system

of quality and integrity; and :

(8) Increasing public confidence in the procedures followed in public

procurement.

SECTION 2. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:
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“CHAPTER
HAWAII PUBLIC PROCUREMENT CODE

PART I. GENERAL PROVISIONS

§  -101 Requirement of good faith. All parties involved in the negotia-
tion, performance, or administration of state contracts shall act in good faith.

§ -102 Application of this chapter. (a) This chapter shall apply only
to contracts solicited or entered into after the effective date of this chapter, unless
the parties agree to its application to a contract solicited or entered into prior to
the effective date.

(b) This chapter shall apply to every expenditure of public funds irrespec-
tive of their source by a governmental body as defined herein, under any contract;
provided that the expenditure of federal assistance moneys shall be in accordance
with federal requirements. This chapter shall not apply to:

(1) Grants, subsidies, or purchases of service made pursuant to chapter

42D;

(2) Employment agreements or collective bargaining agreements; and

(3) Grants or contracts between the State and counties or other govern-

ments except as provided by part VIIIL.
Nothing in this chapter or rules adopted hereunder shall prevent any governmen-
tal body from complying with the terms and conditions of any grant, gift, bequest,
or cooperative agreement.

(c) Unless other laws expressly exempt a governmental body from the
requirements of this chapter or any of its provisions, this chapter and all rules
adopted by the policy office pursuant to section -211 shall apply to all gov-
ernmental bodies of this State; except that any county may rely on other provi-
sions established by charter, ordinance, or rules adopted. in accordance with
chapter 91 provided that those provisions are consistent with the requirements of
this chapter.

§ -103 Retention of written determinations. Written determinations
required by this chapter shall be retained in the appropriate official files of the
chief procurement officer or in the case of delegated authority, in the files of that
purchasing agency.

§  -104 Definitions. As used in this chapter, unless the context clearly
requires otherwise: :

“Business” means any corporation, partnership, individual, sole propri-
etorship, joint stock company, joint venture, or any other private legal entity.

“Change order” means a written order signed by the procurement officer,
directing the contractor to make changes which the changes clause of the contract
authorizes the procurement officer to order without the consent of the contractor.

“Construction” means the process of building, altering, repairing, improv-
ing, or demolishing any public structure or building, or other public improve-
ments of any kind to any public real property. The term includes the routine
operation, routine repair, or routine maintenance of existing structures, buildings,
or real property.

“Contract” means all types of agreements, regardless of what they may be
called, for the procurement or disposal of goods or services, or for construction.

“Contract modification” means any written alteration in specifications,
delivery point, rate of delivery, period of performance, price, quantity, or other
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provisions of any contract accomplished by mutual action of the parties to the
contract. :

“Contractor” means any person having a contract with a governmental
body.

" «“Cost-reimbursement contract” means a contract under which a contractor
is reimbursed for costs which are allowable and allocable in accordance with the
contract terms and the provisions of this chapter, and a fee, if any.

“Data” means recorded information, regardless of form or characteristic.

“Employee” means an individual drawing a salary from a governmental
body, whether elected or not, and any noncompensated individual performing
services for any-governmental body. ,

“Established catalogue price” means the price included in a catalogue,
price list, schedule, or other form that:

(1) ..Is regularly maintained by a manufacturer or contractor;

(2) Is either published or otherwise available for inspection by cus-

tomers; and ,

(3) States prices at which sales are currently or were last made to a
significant number of any category of buyers or buyers constituting
the general buying public for the goods or services involved.

“Goods” means all property, including but not limited to equipment,
equipment leases, materials, supplies, printing, insurance, and processes, includ-
ing computer systems and software, excluding land or a permanent interest in
land, leases of real property, and office rentals. ]

“Governmental body” means any department, commission, council, board,
bureau, authority, committee, institution, legislative body, agency, government
corporation, or other establishment or office of the executive, legislative, or judi-
cial branch of the State, including the office of Hawaiian affairs, and the several
counties of the State.

“Grant” means the furnishing of assistance, whether financial or other-
wise, to any person to support a program authorized by law. The term does not
include an award whose primary purpose is to procure an end product, whether in
the form of goods, services, or construction; a contract resulting from such an
award is not a grant but a procurement contract.

“Invitation for bids” means all documents, whether attached or incorporat-
ed by reference, utilized for soliciting bids.

“Policy office” means the procurement policy office created in sec-
tion -201.

“Procurement” means buying, purchasing, renting, leasing, or otherwise
acquiring any good, service, or construction. The term also includes all functions
that pertain to the obtaining of any good, service, or construction, including
description of requirements, selection and solicitation of sources, preparation and
award of contracts, and all phases of contract administration.

“Procurement officer” means any person authorized to enter into and
administer contracts and make written determinations with respect thereto. The
term also includes an authorized representative acting within the limits of
authority.

“Professional services” means those services within the scope of the prac-
tice of architecture, landscape architecture, professional engineering, land survey-
ing, real property appraisal, law, medicine, accounting, dentistry, or any other
practice defined as professional by the laws of this State.

“Purchase description” means the words used in a solicitation to describe
the goods, services, or construction to be purchased, and includes specifications
attached to, or made a part of, the solicitation.
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“Purchasing agency” means any governmental body which is authorized
by this chapter or its implementing rules and procedures, or by way of delegation,
to enter into contracts for the procurement of goods, services, or construction.

“Request for proposals” means all documents, whether attached or incor-
porated by reference, utilized for sohcmng proposals.

“Responsible bidder or offeror” means a person who has the capability in
all respects to perform fully the contract requirements, and the integrity and relia-
bility which will assure good faith performance.

“Responsive bidder” means a person who has submitted a bid which
conforms in all material respects to the invitation for bids.

“Services” means the furnishing of labor, time, or effort by a contractor,
not involving the delivery of a specific end product other than reports which are
merely incidental to the required performance.

“Specifications” means any description of the physical or functional char-
acteristics, or of the nature of a good, service, or construction item. The term
includes descriptions of any requirement for inspecting, testing, or preparing a
good, service, or constructlon item for delivery.

“Using agency” means any governmental body which utilizes any goods,
services, or construction procured under this chapter.

§ -105 Public access to procurement information. Procurement
information shall be available to the public as provided in chapter 92F. The poli-
cy office shall adopt rules governing requests for confidentiality made by a bidder
or offeror to prevent the unwarranted disclosure of trade secrets or proprietary
information.

$ -106 Penalties. Any person who intentionally violates this chapter
or any rules adopted pursuant to this chapter shall be guilty of a misdemeanor,
and in addition to the applicable criminal penalty, shall be subject to removal
from office and shall be liable to the State or the appropriate county for any sum
paid by it in connection with the violation, and that sum, together with interest
and costs, shall be recoverable by the State or county.

$ -107 Compliance audit unit; establishment and purpose. There is
established a compliance audit unit within the office of the auditor. The purpose
of this unit shall be to:

(1) Periodically review and audit procurement practices within govern-
ment to ensure compliance with this chapter and all applicable rules;
and

(2) Advocate competition, fairness, and accountability in the procure-
ment process.

Reports made by this unit shall be a matter of public record. This unit shall utilize
as part of the review process, a review of records and activities specifically for
trends and patterns of occurrence.

§ -108 Compliance audit unit; duties and responsibilities. The

compliance audit unit shall:

(1) Review and assess applicable innovations in. procurement methods
or processes in other governmental jurisdictions or as described in
national or regional publications;

(2) Review current or proposed statutes and rules to determine whether
they promote fairness, efficiency, and accountability in the procure-
ment process;
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(3) Review selected contracts awarded pursuant to section -304;

(4) Conduct studies, research, and analyses, and make reports and rec-
ommendations with respect to existing and new methods of procure-
ment and other matters within the jurisdiction of the policy office;

(5) Establish and maintain a procurement library;

(6) Report to the appropriate agency and the chief procurement officer
stating the areas of noncompliance and recommendations for reme-
dial action; and

(7) Be present at legislative hearings and policy office meetings to
present the findings of the unit.

-109 Compliance audit unit; government officers and employees
to cooperate. The officers and employees of the State and of each county shall
cooperate with this unit and furnish to them such information related to procure-
ment activities as may be called for in connection with the research activities of
this unit. The information shall be provided in a timely manner and shall be free
of charge. :

$ -110 Education and training. The department of personnel ser-
vices, either alone or in cooperation with any governmental body, including the
department of labor and industrial relations, or in cooperation with other states,
the federal government, or other persons may:

(1) Develop and maintain a comprehensive training and development
program for procurement professionals of the State and the several
counties;

(2) Conduct or participate in procurement education and training for
persons not employed by the State; and

(3) Sponsor a purchasing certification program conducted by a volun- .
tary organization of procurement professionals.

§ -111 Applicability of chapter 103. Any provisions of chapter 103
not inconsistent with this chapter shall apply to the procurement of all goods,
services, and construction under this chapter.

PART II. PROCUREMENT ORGANIZATION -

$§ -201 Creation and membership of the procurement policy office.
(a) There is hereby created an autonomous state procurement policy office. The
policy office shall be assigned, for administrative purposes only, to the depart-
ment of accounting and general services.
(b) The policy office shall consist of a board of five members. Notwith-
standing the limitations of section 78-5, the members of the board shall include:
(1) The comptroller; '
(2) A county employee with significant high-level procurement experi-
ence; and
(3) Three persons who shall not otherwise be full-time employees of, or
contractors with, the State or any county; provided that at least one
member shall be a certified professional in the field of procurement
and at least one member shall have significant high-level, federal
procurement experience.
Each appointed member shall have demonstrated sufficient business or profes-
sional experience to discharge the functions of the policy office. The initial and
subsequent members of the policy office, other than the comptroller, shall be
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appointed by the governor from a list of three individuals for each vacant posi-
tion, submitted by a nominating committee composed of four individuals chosen
as follows: two persons appointed by the governor; one person appointed by the
president of the senate; and one person appointed by the speaker of the house.
Except as provided in this section, the selection and terms of the policy office
members shall be subject to the requirements of section 26-34. No member of the
policy office shall act concurrently as the chief procurement officer. The mem-
bers of the policy office shall devote such time to their duties as may be neces-
sary for the proper discharge thereof.

(c) The policy office shall be assisted by employees of the department of
accounting and general services, which shall provide at least one full time support
staff and funding necessary to support the policy office.

(d) Members of the policy office shall be reimbursed for any expenses,
including travel expenses, reasonably incurred in the performance of their duties.
During the first year of the existence of the policy office, members who are not
otherwise employees of the State or a county shall be allowed compensation at a
rate of $100 per day for each day’s actual attendance at meetings.

(e) The chairperson of the policy office shall be elected annually by a
majority of its members from among all of its members; provided that the state
comptroller shall not be eligible to serve as the chairperson. If the chairperson is
not a county officer or employee, the chairperson shall be allowed an additional
compensation of $50 per day for each day of actual attendance at board meetings.

§ -202 Authority and duties of the policy office. Except as other-
wise provided in this chapter, the policy office shall have the authority and
responsibility to adopt rules, consistent with this chapter, governing the procure-
ment, management, control, and disposal of any and all goods, services, and con-
struction. All rules shall be adopted in accordance with chapter 91. The policy
office shall consider and decide matters of policy within the scope of this chapter
including those referred to it by a chief procurement officer. The policy office
shall have the power to audit and monitor the implementation of its rules and the
requirements of this chapter, but shall not exercise authority over the award or
administration of any particular contract, or over any dispute, claim, or litigation
pertaining thereto.

$ -203 Chief procurement officers. The chief procurement officer
for each of the following state entities and the several counties shall be:
(1) - The judiciary—the administrative director of the courts;
(2) The senate—the president of the senate;
(3) The house of representatives—the speaker of the house of represen-
tatives;
(4) The office of Hawaiian affairs—its board of trustees;
(5) The several counties—the respective finance directors of the several
counties;
(6) The University of Hawaii—the president of the University of
Hawaii;
(7) The department of education—the superintendent of education; and
(8) The remaining departments of the executive branch of the State and
all governmental bodies administratively attached to them—the
administrator of the procurement office of the department of
accounting and general services.
For purposes of applying this chapter to the judiciary, houses of the legislature,
office of Hawaiian affairs, department of education, University of Hawaii, and
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the several counties, unless otherwise expressly provided, “State” shall mean
“Judiciary,” “state senate,” “state house of representatives,” “office of Hawaiian
affairs,” “department of education,” “University of Hawaii,” and “county,”
respectively. '

§ -204 Administrator of the procurement office. (a) There shall be
a procurement office within the department of accounting and general services,
which shall be headed by the administrator of the procurement office. The admin-
istrator shall be the chief procurement officer for the governmental bodies of the
executive branch other than the University of Hawaii and the department of edu-
cation, and those governmental bodies administratively attached thereto. The
administrator shall be a full-time public official. The administrator shall serve a
term of four years, and shall be paid the salary established for deputies or assis-
tants to department heads under section 26-53 without diminution during the
administrator’s term of office unless by general law applying to all deputies or
assistants to department heads.

(b) The administrator shall be appointed by the governor from a list of no
less than three and no more than five names submitted by the policy office. The
appointment of the administrator shall require the advice and consent of the
senate. The administrator may only be removed from office by the governor, pro-
vided the governor shall give prior notification of such removal to the chair of the
policy office, the president of the senate, and the speaker of the house of repre-
sentatives.

(c) The administrator shail have:

(1) A minimum of five years experience in public procurement within

twelve years preceding the date of appointment; and

(2) Demonstrated executive and organizational ability.

( (d) The procurement office shall be part of the office of the comptroller

but the administrator shall operate independently of the comptroller and shall
have final authority over all procurement operations. The comptroller shall
provide appropriate support to permit the administrator to satisfy all of the admin-
istrator’s responsibilities as the chief procurement officer.

§ -205 Authority and duties of the chief procurement officer. (a)
For their respective jurisdictions and unless otherwise specifically provided in
this chapter, each chief procurement officer shall serve as the central procurement
officer and:

(1) Procure or supervise the procurement of all goods, services, and

construction;

(2) Exercise general supervision and control over all inventories of

goods;

(3) Sell, trade, or otherwise dispose of surplus goods; and

(4) Establish and maintain programs for the inspection, testing, and

acceptance of goods, services, and construction.

(b) Consistent with the provisions of this chapter and rules adopted by the
policy office to implement its provisions, the chief procurement officers may
adopt operational procedures to assist in the performance of these duties and
responsibilities.

§ -206 Additional duties of the administrator of the procurement

office. In addition to the duties referred to in section -205, the administrator
shall: '

44



SPECIAL SESSION ACT 8

(1) Perform periodic review of the procurement practices of all govern-
.. mental bodies; 2 . )

(2)  Assist, advise, and guide governmental bodies in matters relating to
procurement; : . :

(3) Develop and administer a statewide procurement orientation and
training program; _ . :

(4) Develop, distribute, and maintain a procurement manual for all state
procurement officials; and :

(5) Develop, distribute, and maintain a procurement guide for vendors
wishing to do business with the State and its counties.

- § -207 Centralization of procurement authority. Except as other-
wise provided in sections -208, -209, and -210, all rights, powers,
duties, and authority relating to the procurément of goods, services, and construc-
tion, and the management, control, warehousing, sale, and disposal of goods,
services, and construction now vested in, or exercised by, the governmental
bodies--of the State and counties are hereby transferred to the respective chief
procurement officers.

§ -208 Delegation of authority by the chief procurement officer.
Subject to the rules of the policy office, each chief procurement officer may
delegate. any authority or duty conferred upon the chief procurement officer by
this chapter to designees or to any department, agency or official within their
respective jurisdictions.

§ -209 Authority to contract for certain services. (a) For the pur-
pose of procuring professional services, any governmental body of this State may
act as a purchasing agency and contract on its own behalf for such service, sub-
ject to this chapter and rules adopted by the policy office. The purchasing agency
shall consult with the chief procurement officer or the officer’s designee when
procuring these services.

(b) No department of the State, other than the attorney general, shall make
any expenditure of public funds for the employment or retention by contract or
otherwise of any attorney for the purpose of representing the State or such depart-
ment in any litigation, rendering legal counsel to the department, or drafting legal
documents for the department; provided that the foregoing provision shall not
apply:

(1) To the housing finance and development corporation or the public

utilities commission;

(2) To any court or judicial or legislative officer of the State;

(3) To the legislative reference bureau;

(4) To such compilation commission as may be constituted from time to
time;

(5) To the real estate commission in any action involving the real estate
recovery fund, the contractors license board in any action involving
the contractors recovery fund, and the trustees in any action involv-
ing the travel agency recovery fund;

(6) To grand jury counsel;

(7) To the office of Hawaiian affairs;

(8) To the department of commerce and consumer affairs; provided that

: its attorney shall be responsible for the prosecution of consumer
complaints;
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(9) To the employees retirement system;
(10) To the Hawaiian home lands trust individual claims review panel; or
(11) In the event the attorney general, for reasons deemed by the attorney
general good and sufficient, declines representation or counsel, or
approves a department’s expenditures; provided that the governor
thereupon waives the provision of this section.
For the purpose of this section the term “department of the State” means
any department, board, commission, agency, bureau, or officer of the State.
Every attorney employed by any department on a full-time basis, except
an attorney employed as a grand jury counsel, the department of commerce and
consumer affairs in prosecution of consumer complaints, or the Hawaiian home
lands trust individual claims review panel, shall become a deputy attorney
general.

§ -210 Exemptions. Unless otherwise provided by rules of the policy
office, the following goods, services, and construction need not be procured by a
chief procurement officer, but shall nevertheless be procured by an appropriate
purchasing agency subject to the requirements of this chapter and the rules adopt-
ed by the policy office: '
(1) Works of art for museum and public display, which are generally
sole source procurements;
(2) - Published books, maps, periodicals, and technical pamphlets, which
are generally small purchases;
(3) Meats and foodstuffs for the Kalaupapa settlement; and
(4) Goods purchased by the State for commercial resale to the public,
which procurements shall also be exempt from the competitive
source selection methods contained in part IIT of this chapter.

$ -211 Procurement rules. (a) The procurement policy office shall
adopt all rules necessary to carry out the purposes of this chapter and to imple-
ment its provisions in accordance with chapter 91. The policy office shall not
delegate its power to adopt rules.

(b) No rule shall change any commitment, right, or obligation of the State
or of a contractor under a contract in existence on the effective date of such rule.

§ 2212 Collection of data concerning public procurement. The
chief procurement officer and the heads of all purchasing agencies shall cooperate
in the preparation of statistical data concerning the procurement, usage, and dis-
position of all goods, services, and construction, and employ such trained person-
nel as may be necessary to carry out this function. All using agencies shall
furnish such reports as the chief procurement officer may require concerning
usage, needs, and stocks on hand, and the chief procurement officer may pre-
scribe forms to be used by the using agencies in requisitioning, ordering, and
reporting of goods, services, and construction.

§ -213 Procurement advisory groups. (a) The chief procurement
officer may appoint advisory groups to assist in the development of specifications
or procurement in specific areas, and any other matters within the authority of the
chief procurement officer. o

(b) Members of procurement advisory groups may be reimbursed for
expenses incurred in the performance of their duties, subject to such expenditure .
limitations prescribed by the policy office and applicable law.
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§ -214 Duties of the attorney general. The attorney general, or such
officer as the attorney general may designate, shall serve as legal counsel and
provide necessary legal services to the policy office and chief procurement:
officer.

PART III. SOURCE SELECTION AND CONTRACT FORMATION

§ -301 Methods of source selection. Unless otherwise authorized by
law, all contracts shall be awarded by competitive sealed bidding pursuant to sec-
tion -302, except as provided in:

(1) Section -303 (Competitive sealed proposals);

(2) Section -304 (Professional services procurement);
(3) Section -305 (Small purchases);

(4) Section -306 (Sole source procurement); and

(5) Section -307 (Emergency procurements).

-302 Competitive sealed bidding. (a) Contracts shall be awarded
by competitive sealed bidding except as otherwise provided in section -301.
Awards of contracts by competitive sealed bidding may be made after single or
multistep bidding. Competitive sealed bidding does not include negotiations with
bidders after the receipt and opening of bids. Award is based on the criteria set
forth in the invitation for bids.

(b) An invitation for bids shall be issued, and shall include a purchase
description and all contractual terms and conditions applicable to the procure-
ment. If the invitation for bids is for construction, it shall specify that all bids
include the name of each person or firm to be engaged by the bidder as a joint
_ contractor or subcontractor in the performance of the contract and the nature and
scope of the work to be performed by each. Construction bids which do not com-
ply with requirement may be accepted if the chief procurement officer or rules of
the policy office conclude that acceptance is in the best interest of the public.

(¢) Adequate public notice of the invitation for bids shall be given a rea-
sonable time before the date set forth in the invitation for the opening of bids.
The policy office shall adopt rules which specify:

(1) The form that the notice is to take;

" (2) What constitutes a reasonable interim between publication and bid
opening; and

(3) How notice may be published, including publication in a newspaper

of general circulation, notice by mail to all persons on any applica-
ble bidders mailing list, publication by any public or private
telecommunication information network, or any other method of
publication it deems to be effective.

(d) Bids shall be opened pubhcly in the presence of one or more witness-
es, at the time and place designated in the invitation for bids. The amount of each
bid and other relevant information specified by rule, together with the name of
each bidder shall be recorded. The record and each bid shall be open to public
inspection.

(e) Bids shall be unconditionally accepted without alteration or correction,
except as authorized in this chapter or by rules adopted by the policy office.

(f) Bids shall be evaluated based on the requirements set forth in the invi-
tation for bids. These requirements may include criteria to determine acceptability
such as inspection, testing, quality, workmanship, delivery, and suitability for a
" particular purpose. Those criteria that will affect the bid price and be considered
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in evaluation for award shall be objectively measurable, such as discounts, trans-
portation costs, and total or life cycle costs. The invitation for bids shall set forth
the evaluation criteria to be used. No criteria may be used in bid evaluation that
are not set forth in the invitation for bids.

(g) Correction or withdrawal of inadvertently erroneous bids before or
after award, or cancellation of invitations for bids, awards, or contracts based on
such bid mistakes, shall be permitted in accordance with rules adopted by the pol-
icy office. After bid opening no changes in bid prices or other provisions. of bids
prejudicial to the interest of the public or to fair competition shall be permitted.
Except as otherwise provided by rule, all decisions to permit the correction or
withdrawal of bids, or to cancel awards or contracts based on bid mistakes, shall
be supported by a written determination made by the chief procurement officer or
head of a purchasing agency. - o :

(h) The contract shall be awarded with reasonable promptness by written
notice to the lowest responsible and responsive bidder whose bid meets the
requirements and criteria set forth in the invitation for bids. In the event all bids
exceed available funds as certified by the appropriate fiscal officer, the head of
the purchasing agency responsible for the procurement in question is authorized
in situations where time or economic considerations preclude resolicitation of
work of a reduced scope to negotiate an adjustment of the bid price, including
changes in the bid requirements, with the low responsible and responsive bidder,
in order to bring the bid within the amount of available funds.

(i) When it is not practicable to initially prepare a purchase description to
support an award based on price, an invitation for bids, which requests the sub-
mission of unpriced offers to be followed by an invitation for bids limited to
those bidders whose offers have been qualified under the criteria set forth in the
first solicitation, may be used. If a multi-step sealed bidding process is used, the
notice and the invitation for bids shall describe each step to be used in soliciting,

. evaluating, and selecting unpriced offers.

§ -303 Competitive sealed proposals. (a) When, under rules adopted
pursuant to this chapter, the chief procurement officer, the head of a purchasing
agency, or a designee of either officer above the level of procurement officer
determines in writing that the use of competitive sealed bidding is either not prac-
ticable or not advantageous, a contract may be entered into by competitive sealed
proposals. Competitive sealed proposals may be utilized for the procurement of
specified types of goods, services, or construction without necessity for the
written determination otherwise required by this subsection if the policy office
provides by rule that it is either not practicable or not advantageous to the State to
procure the specified types of goods, services, or construction by competitive
sealed bidding. The policy office shall adopt rules pertaining to the acquisition of
such services through the use of competitive sealed proposals..

(b) Proposals shall be solicited through a request for proposals.

(c) Notice of the request for proposals shall be given in the same manner
as provided in section -302(c).

(d) Proposals shall be opened so as to avoid disclosure of contents to com-
peting offerors during the process of negotiation. A register of proposals shall be
prepared in accordance with rules adopted by the policy office and shall be open
for public inspection after contract award.

(e) The request for proposals shall state the relative importance of price
and other evaluation factors.

(f) As provided in the request for proposals, and under rules adopted by
the policy office, discussions may be conducted with responsible offerors who
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submit proposals determined to be reasonably susceptible of being selected for
award for the purpose of clarification to assure full understanding of, and respon-
siveness to, the solicitation requirements. Offerors shall be accorded fair and
equal treatment with respect to any opportunity for discussion and revision of
proposals, and revisions may be permitted after submissions and prior to award
for the purpose of obtaining best and final offers. In conducting discussions, there
shall be no disclosure of any information derived from proposals submitted by
competing offerors. ~

(g) Award shall be made to the responsible offeror whose proposal is
determined in writing to be the most advantageous taking into consideration price
and the evaluation factors set forth in the request for proposals. No other factors
or criteria shall be used in the evaluation. The contract file shall contain the basis
on which the award is made.

§ -304 Procurement of professional services. (a)\ Except as autho-
rized under sections -305, -306, and -307, professional services shall
be procured in accordance with section -303, unless:

(1) The purchasing agency secures the approval of the chief procure-

ment officer to utilize the procedures set out in subsection (e)
through (g) before proceeding with the procurement; or

(2) The head of the purchasing agency determines in writing that sub-

sections (e) through (g) must be used because all of the provisions
of section -303 cannot be satisfied within the time available to
complete the procurement because of the urgency of the need to pro-
cure such services.
The chief procurement officer shall have ten days after receiving the request of
the purchasing agency under paragraph (1) to act upon the request; if a determi-
nation is not made within that period, the purchasing agency may proceed with
the procurement. The chief procurement officer’s determination shall be based
upon criteria established by rules of the policy office.

(b) All requirements for professional services shall be publicly announced
and contracts for such services shall be awarded on the basis of demonstrated
competence and qualification for the type of services required, and at fair and
reasonable prices.

(c) At least once annually, the chief procurement officer shall give written
public notice to invite persons engaged in providing professional services to sub-
mit current statements of qualifications and expressions of interest to the head of
each purchasing agency requiring such services. Additional notices may be given
if the response to the initial notice is inadequate or does not result in adequate
representation of available sources. The chief procurement officer may specify a
uniform format for statements of qualifications. Persons may amend these state-
ments by filing a new statement prior to the date designated for submission.

(d) At least annually, the head of eéach purchasing agency shall form an
initial review committee consisting of a minimum of three employees from the
agency or from another governmental body, with sufficient education, training,
and licenses or credentials for each type of professional service which may be
required. The committee shall review and evaluate all submissions and other
pertinent information, including references and reports, and prepare a list of qual-
ified persons to provide such services. '

(e) Contracts for professional services of $10,000 or more shall be award-
ed only after a screening committee evaluates the statements of qualification and
performance data of those persons on the list prepared pursuant to subsection (d)
along with any other pertinent information, including references and reports. The
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screening committee shall be comprised of a minimum of three employees of the
purchasing agency for the particular project with sufficient education, training,
and licenses or credentials in the area of the services required. If the purchasing
agency and using agency are different, the committee shall include at least one
qualified employee from the using agency. The committee shall be designated by
the head of the purchasing agency and, if appropriate, the head of the using agen-
cy. If qualified employees are not available from these agencies, the officers may
designate employees of other governmental bodies. Unless fewer than three sub-
missions have been received, the screening committee shall conduct discussions
with at least three persons regarding the services which are required and the
services they are able to provide. The screening committee shall evaluate each
submission based on criteria established and published by the screening commit-
tee for the particular project. The committee shall provide the head of the pur-
chasing agency with the names of the three persons who the committee concludes
is the most qualified to provide the services required for the project, with a sum-
mary of each of their qualifications.

(f) The head of the purchasing agency shall evaluate the summary of qual-
ifications for each of the three persons provided by the screening committee and
may conduct additional discussions with any of them. The head of the purchasing
agency shall then rank the three persons in order of preference. The procurement
officer of the purchasing agency requiring the services shall negotiate a contract
with the first ranked person, including a rate of compensation which is fair and
reasonable, established in writing, and based upon the estimated value, scope,
complexity, and nature of the services to be rendered. If the procurement officer
is unable to negotiate a satisfactory contract with the first ranked person, negotia-
tions with that person shall be formally terminated. The procurement officer shall
then undertake negotiations with the second person on the list. Failing accord
with the second person, the procurement officer shall formally terminate negotia-
tions. The procurement officer shall then undertake negotiations with the last per-
son on the list. If the procurement officer is unable to negotiate a contract at a fair
and reasonable price, the procurement officer may request that the screening
committee submit the names of three additional persons for the head of the
purchasing agency to rank, and resume negotiations in the same manner provided
in this subsection.

(g) Contracts for professional services of less than $10,000 may be negoti-
ated by a procurement officer with any two persons who appear on the list of
qualified persons established pursuant to subsection (d). Negotiations shall be
conducted in the manner set forth in subsection (f) and the officer may determine
the order in which negotiations are held.

(h) If professional services are procured pursuant to subsection (a)(2),
within five working days after the vendor is selected, the head of the purchasing
agency shall transmit a written report to the chief procurement officer detailing
the bases for the determination that sufficient time was not available to procure
the services in accordance with all of the requirements of section - -303. If the
chief procurement officer determines in accordance with criteria established by
the rules of the policy office that sufficient time was available to procure the ser-
vices in accordance with all of the requirements of section . -303, the contract
shall be terminated in accordance with -707.

$ -305 Small purchases. Any procurement of

(1) Less than $10,000 for supplies or services; or
(2) Less than $25,000 for construction;
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may be made in accordance with procedures set forth in rules adopted by the pol-
icy office which are designed to ensure administrative simplicity and as much
competition as is practicable; provided that multiple expenditures shall not be
created at the inception of a transaction or project so as to evade the requirements
of this chapter; and provided further that procurement requirements shall not be
artificially divided or parceled so as to constitute a small purchase under this
section.

§ -306 Sole source procurement. (a) A contract may be awarded for
goods, services, or construction without competition when, under rules adopted
. by the policy office, the chief procurement officer, the head of a purchasing agen-
cy, or a designee of either determines in writing that there is only one source for
the required good, service, or construction. A contract may be awarded under this
section only after the chief procurement officer has approved the sole source
procurement in writing.

(b) The policy office shall adopt rules requiring the chief procurement
officer and the purchasing agency to post, in an area accessible to the public, a
notice of intent to issue a sole source contract. The rules shall provide for the
posting of the notice sufficiently in advance of the issuance of the contract to
allow a reasonable opportunity for objections to be filed, and shall specify the
contents of the notice, including but not limited to the name of the party to be
awarded the contract, the date on which the contract is to be issued, a statement
indicating that any person may file written objections to the issuance of the con-
tract, the name and address of the person or agency with whom the objections are
to be filed, and the date by which the objections are to be filed. The rules shall
also provide procedures for the disposition of objections. ’

(c) A purchasing agency shall submit a written request limited to evidence
supporting the request for a sole source determination. The chief procurement
officer may require the submission of cost or pricing data in connection with an
award proposed under this section.

(d) The chief procurement officer may approve the cost or pricing data, or
may negotiate with the sole source vendor for price, terms, and conditions that
are in the State’s best interest.

§ -307 Emergency procurements. (a) The head of a purchasing
agency may -obtain a good, service, or construction essential to meet an emergen-
cy by means other than specified inthis chapter when the following conditions
exist:

(1) A situation of an unusual or compelling urgency creates a threat to
life, public health, welfare, or safety by reason of major natural dis-
aster, epidemic, riot, fire, or such other reason as may be determined
by the head of that purchasing agency;

(2) The emergency condition generates an immediate and serious need
for goods, services, or construction that cannot be met through
normal procurement methods and the government would be serious-
ly injured if the purchasing agency is not permitted to employ the
means it proposes to use to obtain the goods, services, or construc-

. tion; and

(3) Without the needed good, service, or construction, the continued
functioning of government, the preservation or protection of irre-
placeable property, or the health and safety of any person will be
seriously threatened.
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(b) The emergency procurement shall be made with such competition as is
practicable under the circumstances and, where practicable, approval from the
chief procurement officer shall be obtained prior to the procurement. A written
determination of the basis for the emergency and for the selection of the particu-
lar contractor shall be included in the contract file.

§ -308 Cancellation of invitations for bids or requests for propos-
~als. An invitation for bids, a request for proposals, or other solicitation may be
canceled, or any or all bids or proposals may be rejected in whole or in part as
may be specified in the solicitation, when it is in the best interests of the govern-
mental body which issued the invitation, request, or other solicitation, in accor-
dance with rules adopted by the policy council. The reasons therefor shall be
made part of the contract file.

§ -309 Contract not binding unless funds available. (a) No contract
awarded pursuant to section -302, -303, or -306, shall be binding or
of any force and effect unless the comptroller, the director of finance of a county,
or the chief financial officer of the University of Hawaii or the department of
education, as the case may be, endorses thereon a certificate that there is an
appropriation or balance of an appropriation over and above all outstanding con-
tracts, sufficient to cover the amount required by the contract; provided that if the
contract is a multi-term contract, the comptroller, director of finance, or chief
financial officer shall only be required to certify that there is an appropriation or
balance of an appropriation over and above all outstanding contracts, that is suffi-
cient to cover the amount required to be paid under the contract during the fiscal
year or remaining portion of the fiscal year of each term of the multi-year con-
tract; provided further that this section shall not apply to any contract under
which the total amount to be paid to the contractor cannot be accurately estimated
at the time the contract is to be awarded. _

(b) In any contract involving not only state or county funds but supple-
mental funds from the federal government, this section shall be applicable only to
that portion of the contract price as is payable out of state or county funds. As to
the portion of the contract price as is expressed in the contract to be payable out
of federal funds, the contract shall be construed to be an agreement to pay the
portion to the contractor, only out of federal funds to be received from the federal
government. This subsection shall be liberally construed so as not to hinder or
impede the State in contracting for any project involving financial aid from the
federal government.

§ -310 Responsibility of bidders and offerors. (a) Unless the policy.
office, by rules, specifies otherwise, before submitting a bid, a prospective bidder,
not less than ten calendar days prior to the day designated for opening bids, shall
give written notice of the intention to bid to the procurement officer responsible
for that particular procurement. The procurement officer shall then determine
whether the prospective bidder has the financial ability to deliver the goods or
perform the work required, and whether the bidder has experience and compe-
tence in delivering similar goods or performing similar work. For this purpose,
the officer, in the officer’s discretion, may require any prospective bidder to-
submit answers, under oath, to - questions contained in a standard form of
questionnaire to be prepared by the policy office, setting forth a complete state-
ment of the experience of the prospective bidder and the bidder’s organization in
delivering similar goods or performing similar work and a statement of the equip-
ment proposed to be used, together with adequate proof of availability of the
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equipment. Whenever it appears to the officer, from answers to the questionnaire
or otherwise, that the prospective bidder is not fully qualified and able to perform
the intended work, the officer, after affording the prospective bidder an opportu-
nity to be heard and if still of the opinion that the bidder is not fully qualified to
perform the work, shall refuse to receive or consider any bid offered by the
prospective bidder. All information contained in the answers to the questionnaire
shall be and remain confidential, and any government officer or employee who
knowingly divulges or permits to be divulged any such information to any person
not lawfully entitled thereto shall be fined not more than $250. Questionnaires so
submitted shall be returned to the bidders after having served their purpose.

(b) A written determination of nonresponsibility of a bidder or offeror
based upon the information collected and the hearing conducted by the procure-
ment officer shall be made by the head of the purchasing agency, in accordance
with rules adopted by the policy office. The unreasonable failure of a bidder or
offeror to promptly supply information in connection with an inquiry with respect
to responsibility may be grounds for a determination of nonresponsibility with
respect to such bidder or offeror. The decision of the head of the purchasing
agency shall be final unless the bidder or offeror applies for administrative review
pursuant to section -709.

(c) Information furnished by a bidder or offeror pursuant to this section
shall not be disclosed to any person not lawfully entitled thereto without prior
written consent by the bidder or offeror.

§ -311 Prequalification of suppliers. (a) The policy office may adopt
rules to prequalify prospective suppliers for particular types of goods, services,
and construction or to limit a solicitation to prequalified vendors to meet statutory
or licensing requirements applying to the solicitation or when the time necessary
to verify vendor qualifications would jeopardize timely award of contracts.

(b) A prospective supplier may be prequalified for a particular type of
goods or services. Solicitation mailing lists of potential contractors shall include,
but shall not be limited to, prequalified suppliers.

§ -312 Cost or pricing data. (a) A contractor, except as provided in
subsection (c), shall submit cost or pricing data and shall certify that, to the best
of the contractor’s knowledge and belief, the cost or pricing data submitted is
accurate, complete, and current as of a mutually determined specified date prior
to the date of:

(1)  The pricing of any contract awarded by competitive sealed propos-
als or pursuant to the sole source procurement authority, where the
total contract amount is expected to exceed an amount established
by rules adopted by the policy office; or

(2) The pricing of any change order or contract modification that is
expected to exceed an amount established by rules adopted by the
policy office.

(b) Any contract, change order, or contract modification under which a
certificate is required shall contain a provision that the price to the State, includ-
ing profit or fee, shall be adjusted to exclude any significant sums by which the
State finds that the price was increased because the contractor furnished cost or
pricing data that was inaccurate, incomplete, or not current as of the date agreed
upon between the parties.

(c) The requirements of this section shall not apply to contracts:

(1) Where the contract price is based on adequate price competition;
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(2) Where the contract price is based on established catalog prices or
market prices; .

(3) Where the contract prices are set by law or rule; or

(4) Where it is determined in writing in accordance with rules adopted
by the policy office that the requirements of this section may be
waived, and the reasons for the waiver are stated in writing.

§  -313 Types of contracts. (a) Subject to the limitations of this sec-
tion, any type of contract that will promote the State’s best interests may be used.
(b) Cost-reimbursement and cost-plus-a-percentage-of-cost contracts may
be used only when the chief procurement officer determines in writing that such a
contract is likely to be less costly than any other type of contract or that it is
impracticable to obtain the goods, services, or construction required except by
means of such a contract. Cost-reimbursement and cost-plus-a-percentage-of-cost
contracts shall not be used if their use would jeopardize the receipt of federal
assistance moneys or reduce the amount of such assistance under any applicable
federal statute or regulation.
(c) In addition to the requirements of subsections (a) and (b), a cost-plus-
a-percentage-of-cost contract may not be awarded unless:
Notice is given to the head of the compliance audit unit, president of
the senate, speaker of the house of representatives, and the chairper-
sons of the senate ways and means and house finance committees;
and
(2) Notice is conspicuously posted in an area accessible to the public in
the office of the chief procurement officer and available for public
inspection during normal business hours.
(d) The policy office shall adopt rules to implement this section.

§ -314 Approval of accounting system. Except with respect to firm
fixed-price contracts, no contract shall be used unless it has been determined in
writing by the chief procurement officer, the head of a purchasing agency, or a
designee of either officer that:

(1) The proposed contractor’s accounting system will permit timely
development of all necessary cost data in thé form required by the
specific contract type contemplated; and

(2) The proposed contractor’s accounting system is adequate to allocate
costs in accordance with generally accepted accounting principles.

-315 Multi-term contracts. (a) Unless otherwise provided by law,
a contract for goods or services may be entered into for any period of time
deemed to be in the best interests of the governmental body, provided the term of
the contract and conditions of renewal or extension, if any, are included in the
solicitation and funds are available for the first fiscal period at the time of con-
tracting. Payment and performance obligations for succeeding fiscal periods shall
be subject to the availability and appropriation of funds therefor.
(b) Prior to the utilization of a multi-term contract, it shall be determined
in writing: . ‘
(1) That estimated requirements cover the period of the contract and are
reasonably firm and continuing;
(2) That such a contract will serve the best interests of the governmental
body by encouraging effective competition or otherwise promoting
economies in procurement; and
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(3) That sufficient funds to pay for the initial term of the contract are
available and the funds necessary for the remaining terms of the
contract are likely to be available from sources which are identified
in writing.

(c) When funds are not appropriated or otherwise made available to sup-
port continuation of performance in a subsequent fiscal period, the contract shall
be canceled and the contractor shall be reimbursed for the reasonable value of
any non-recurring costs incurred but not amortized in the price of goods or ser-
vices delivered under the contract. The cost of cancellation may be paid from any
appropriations available for such purposes.

§ -316 Right to inspect plant. The State, at reasonable times, may
inspect the part of the plant or place of business of a contractor or any subcon-
tractor that is related to the performance of a contract awarded or to be awarded
by the State.

§ -317 Right to audit records. (a) The purchasing agency, at reason-
able times and places, may audit the books and records of any person who has
submitted cost or pricing data pursuant to section -312 to the extent that such
books and records relate to such cost or pricing data. Any person who receives a
contract, change order, or contract modification for which cost or pricing data is
required, shall maintain such books and records that relate to such cost or pricing
data for three years from the date of final payment under the contract, unless
another period is otherwise authorized in writing.

(b) The purchasing agency shall be entitled to audit the books and records
of a contractor or any subcontractor under any negotiated contract or subcontract
other than a fixed-price contract to the extent that such books and records relate
to the performance of such contract or subcontract. The books and records shall
be maintained by the contractor for a period of three years from the date of final
payment under the prime contract and by the subcontractor for a period of three
years from the date of final payment under the subcontract, unless another period
is otherwise authorized in writing.

§ -318 Finality of determinations. The determinations required by
sections -302(g), -303(a), -303(g), -306, -307, -310,
-312(c), -313, and -314 shall be final and conclusive unless they are

clearly erroneous, arbitrary, capricious, or contrary to law.

§ -319 Reporting of anticompetitive practices. When for any reason
collusion or other anticompetitive practices are suspected among any bidders or
offerors, a notice of the relevant facts shall be transmitted to the attorney general.

§ -320 Retention of procurement records. All procurement records
shall be retained and disposed of in accordance with chapter 94 and records reten-
tion guidelines and schedules approved by the comptroller.

§ -321 Record of procurement actions. (a) The chief procurement
officer shall maintain a record of all contracts made under sections -306 and
-307 for a minimum of five years. The record shall contain:
(1) Each contractor’s name;
(2) The amount and type of each contract; and
(3) A listing of the goods, services, or construction procured under each
contract.
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(b) A copy of the record shall be submitted to the legislature on an annual
basis. The record shall be available for public inspection.

§ -322 Multiple awards. The policy office may adopt rules authoriz-
ing the use and prescribing the manner in which goods, services, or construction
may be procured through multiple awards.

§ -323 Bid security. (a) Unless the policy office determines otherwise
by rules, bid security shall only be required for construction contracts to be
awarded pursuant to sections -302 and -303 and when the price of the
contract is estimated by the procurement officer to exceed $100,000 or, if the
contract is for goods or services, the purchasing agency secures the approval of
the chief procurement officer. Bid security shall be a bond provided by a surety
company authorized to do business in the State, or the equivalent in cash, or oth-
erwise supplied in a form specified in rules. ‘

(b) Bid security shall be in an amount equal to at least five per cent of the
amount of the bid, provided that when the amount bid exceeds $50,000, the bid
security shall be in a sum not less than $2,500, plus two per cent of the amount in
excess of $50,000. Notwithstanding the foregoing, if the contract is for construc-
tion, then the amount of the bid security shall be in a sum not less than $3,500,
plus two per cent of the amount in excess of $100,000.

(c) Unless, pursuant to rules, it is determined that a failure to provide bid
security is nonsubstantial, all bids required to be accompanied by bid security
shall be rejected when not accompanied by the required bid security.

(d) After the bids are opened, they shall be irrevocable for the period
specified in the invitation for bids, except as provided in section -302(g). If a
bidder is permitted to withdraw its bid before award, no action shall be had
against the bidder or the bid security.

§ -324 Contract performance and payment bonds. (a) Unless the
policy office determines otherwise by rules, the following bonds or security shall
be delivered to the purchasing agency and shall become binding on the parties
upon the execution of the contract if the contract which is awarded exceeds
$25,000 and is for construction, or the purchasing agency secures the approval of
the chief procurement officer:

(1) A performance bond in a form prescribed by the rules of the policy
office, executed by a surety company authorized to do business in
this State or otherwise secured in a manner satisfactory to the pur-
chasing agency, in an amount equal to one hundred per cent of the
price specified in the contract;

(2) A payment bond in a form prescribed by the rules of the policy
office, executed by a surety company authorized to do business in
this State or otherwise secured in a manner satisfactory to the pur-
chasing agency, for the protection of all persons supplying labor and
material to the contractor for the performance of the work provided
for in the contract. The bond shall be in an amount equal to one
hundred per cent of the price specified in the contract; or

(3) A performance and payment bond which satisfies all of the require-
ments of paragraphs (1) and (2).

(b) The policy office may adopt rules that authorize the head of a purchas-

ing agency to reduce the amount of performance and payment bonds.

(c) Nothing in this section shall be construed to limit the authority of the
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chief procurement officer to require a performance bond or other security in addi-
tion to those bonds, or in circumstances other than specified in subsection (a).

(d) Every person who has furnished labor or material to the contractor for
the work provided in the contract, in respect of which a payment bond is fur-
nished under this section, and who has not been paid in full therefor after two
months from the completion and final settlement of any contract, may institute an
action against the contractor and its sureties, and have their rights and claims
adjudicated in the action, and judgment rendered thereon; subject to the State’s
priority on its performance bond. If the full amount of the liability of the sureties
on the bond is insufficient to pay the full amount of the claims, then, after paying
the full amount due the State, the remainder shall be distributed pro rata among
the claimants.

(e) Every suit instituted upon a payment bond shall be brought in the cir-
cuit court of the circuit in which the contract was to be performed, but no such
suit shall be commenced after the expiration of one year after the completion and
final settlement of the contract. The obligee named in the bond need not be joined
as a party in any such suit.

§ -325 Bond forms and copies. (a) The policy office shall adopt rules
specifying the form of the bonds required by this chapter.

(b) Any person may request and obtain from the State a certified copy of a
bond upon payment of the cost of reproduction of the bond and postage, if any. A
certified copy of a bond shall be prima facie evidence of the contents, execution,
and delivery of the original.

§ -326 Fiscal responsibility. Every contract modification, change
order, or contract price adjustment under a contract shall be subject to prior writ-
ten certification by the appropriate fiscal officer for funding the project or the
contract, as to the effect of the contract modification, change order, or adjustment
in contract price on the total project budget or the total contract budget. In the
event that the certification of the fiscal officer discloses a resulting increase in the
total project budget or the total contract budget, the procurement officer shall not
execute or make such contract modification, change order, or adjustment in con-
tract price unless sufficient funds are available therefor, or the scope of the pro-
ject or contract is adjusted so as to permit the degree of completion that is
feasible within the total project budget or total contract budget as it existed prior
to the contract modification, change order, or adjustment in contract price under
consideration; provided, that with respect to the validity, as to the contractor, of
any executed contract modification, change order, or adjustment in contract price
which the contractor has reasonably relied upon, it shall be presumed that there
has been compliance with this section.

PART 1V. SPECIFICATIONS
§ -401 Duties of the policy office. The policy office shall adopt rules
governing the preparation, maintenance, and content of specifications for goods,
services, and construction required by the State.
§ -402 Duties of the chief procurement officer. The chief procure-

ment officer shall prepare, issue, revise, maintain, and monitor the use of specifi-
cations for goods, services, and construction required by the State.
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$ -403 Exempted items. Specifications for goods, services, or con-
struction items procured under section -209, or those exempted pursuant to
section -210, may be prepared by a purchasing agency in accordance with

this chapter and rules adopted hereunder.

$ -404 Relationship with using agencies. The chief procurement
officer shall obtain expert advice and assistance from personnel of using agencies
in the development of specifications and may delegate in writing to a using agen-
cy the authority to prepare and utilize its own specifications.

§ -405 Maximum practicable competition. (a) All specifications
shall seek to promote overall economy for the purposes intended and encourage
competition in satisfying the State’s needs, and shall not be unduly restrictive.

(b) Specifications, to the extent practicable, shall emphasize functional or
performance criteria while limiting design or other detailed physical descriptions
to those necessary to meet the needs of the State.

(c) The State shall procure standard commercijal products whenever practi-
cable. In developing specifications, accepted commercial standards shall be used
and unique requirements shall be avoided, to the extent practicable.

(d) Outside contractors may be utilized to prepare specifications and work

- statements in the development of a solicitation. Contractors paid for those
services shall be precluded from bidding on or receiving a contract when they
participated in any way in the development of the solicitation package or any
resulting contract.

$ -406 Specifications prepared by architects and engineers. The
requirements of this part regarding the purposes and nonrestrictiveness of specifi-
cations shall apply to all specifications, including, but not limited to, those pre-
pared by architects, engineers, designers, and drafting .professionals for public
contracts. ~

PART V. MODIFICATION AND TERMINATION OF CONTRACTS

§ -501 Contract clauses and their administration. (a) The policy
office shall adopt rules requiring the inclusion of contract clauses providing for
adjustments in prices, time of performance, or other contract provisions, as appro-
priate, and covering the following subjects:

The unilateral right of the governmental body to order in writing:

(A) Changes in the work within the scope of the contract; and

(B) Changes in the time of performance of the contract that do not
_ alter the scope of the contract work;

(2) Variations occurring between estimated quantities of work in a con-

tract and actual quantities;

(3) Suspension of work ordered by the governmental body; and

(4) Site conditions differing from those indicated in the contract, or

ordinarily encountered, except that differing site conditions clauses

established by these rules need not be included in a contract:

(A) When the contract is negotiated;

(B) When the contractor provides the site or design; or

(C) When the parties have otherwise agreed with respect to the
risk of differing site conditions. »

(b) Adjustments in price permitted by rules adopted under subsection (a)
shall be computed in one or more of the following ways:
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(1) By agreement on a fixed price adjustment before commencement of
the pertinent performance or as soon thereafter as practicable;

(2) By unit prices specified in the contract or subsequently agreed upon;

(3) By the costs attributable to the events or situations under such claus-
es with adjustment of profit or fee, all as specified in the contract or
subsequently agreed upon;

(4)  In such other manner as the contracting parties may mutually agree;
or

(5) In the absence of agreement by the parties, by a unilateral determi-
nation by the governmental body of the costs attributable to the
events or situations under such clauses with adjustment of profit or
fee, all as computed by the governmental body in accordance with
applicable sections of the rules adopted under section -601 and
subject to the provisions of part VIL

A contractor shall be required to submit cost or pricing data if any adjustment in
contract price is subject to the provisions of section -312.

(c) The policy office shall adopt rules requiring the inclusion in contracts
of clauses providing for prompt payment by contractors to subcontractors. The
rules shall provide that:

(1) Any money, other than retainage, paid to a contractor shall be dis-
persed to subcontractors within ten days after receipt of the money
in accordance with the terms of the subcontract; provided that the
subcontractor has met all the terms and conditions of the subcontract
and there are no bona fide disputes; and

(2) Upon final payment to the contractor, full payment to the subcon-
tractor, including retainage, shall be made within ten days after
receipt of the money; provided that there are no bona fide disputes
over the subcontractor’s performance under the subcontract.

(d) The policy office shall adopt rules requiring the inclusion in contracts
of clauses providing for appropriate remedies and covering the following
subjects:

(1) Liquidated damages as appropriate;

(2) Specified excuses for delay or nonperformance;

(3) Termination of the contract for default; and

(4) Termination of the contract in whole or in part for the convenience
of the governmental body.

(e) The chief procurement officer or the head of a purchasing agency may
vary the clauses which may be required to be included in contracts under the rules
adopted under subsections (a), (c), and (d); provided that any variations are sup-
ported by a written determination that states the circumstances justifying such
variations, and provided that notice of any such material variation be stated in the
invitation for bids or request for proposals when the contract is awarded under
section -302 or -303.

PART VI. COST PRINCIPLES

§ -601 Cost principles rules required. The policy office shall adopt
rules setting forth cost principles which shall be used to determine the allowabili-
ty of incurred costs for the purpose of reimbursing costs under contract provisions
which provide for the reimbursement of costs, provided that if a written determi-
nation is approved at a level above the procurement officer, such cost principles
may be modified by contract.
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PART VII. LEGAL AND CONTRACTUAL REMEDIES

§ -701 Authority to resolve protested solicitations and awards. (a)
Any actual or prospective bidder, offeror, or contractor who is aggrieved in con-
nection with the solicitation or award of a contract may protest to the chief pro-
curement officer or the head of a purchasing agency. The protest shall be
submitted in writing within five working days after the aggrieved person knows
or should have known of the facts giving rise thereto.

(b) The chief procurement officer, the head of a purchasing agency, or a
designee of either officer, prior to the commencement of an action in court con-
cerning the controversy, may settle and resolve a protest of an aggrieved bidder,
offeror, or contractor, actual or prospective, concerning the solicitation or award
of a contract. This authority shall be exercised in accordance with rules adopted
by the policy office.

(c) If the protest is not resolved by mutual agreement, the chief procure-
ment officer, the head of a purchasing agency, or designee of either officer shall
promptly issue a decision in writing. The decision shall:

(1) State the reasons for the action taken; and

(2). Inform the protestor of the protestor’s right to review as provided in

' this part.

(d) A copy of the decision under subsection (c) shall be mailed or other-
wise furnished immediately to the protestor and any other party intervening.

(€) A decision under subsection (c) shall be final and conclusive, unless
fraudulent, or any person adversely affected by the decision commences an
administrative proceeding under section -709.

(f) In the event of a timely protest under subsection (a), no further action
shall be taken on the solicitation or the award of the contract until the chief pro-
curement officer, after consultation with the head of the using agency, or the head
of the purchasing agency, makes a written determination that the award of the
contract without delay is necessary to protect substantial interests of the State.

(g) In addition to any other relief, when a protest is sustained and the
protesting bidder or offeror should have been awarded the contract under the
solicitation but is not, then the protesting bidder or offeror shall be entitled to the
reasonable costs incurred in connection with the solicitation, including bid prepa-
ration costs other than attorney’s fees.

§ -702 Authority to debar or suspend. (a) After reasonable notice to
the person involved and reasonable opportunity for that person to be heard, the
chief procurement officer or the head of a purchasing agency, after consultation
with the using agency and the department of the attorney general, may debar a
person for cause from consideration for award of contracts. The debarment shall
not be for a period of more than three years. The same officer, after consultation
with the using agency and the department of the attorney general, may suspend a
person from consideration for award of all public contracts if there is probable
cause for debarment. The suspension shall not be for a period exceeding three
months. The authority to debar or suspend shall be exercised in accordance with
the procedures prescribed by rules adopted by the policy office.

(b) The causes for debarment or suspension include the following:

(1) Conviction for commission of a criminal offense as an incident to
obtaining or attempting to obtain a public or private contract or sub-
contract, or in the performance of the contract or subcontract;

(2) Conviction under state or federal statutes relating to embezzlement,
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theft, forgery, bribery, falsification or destruction of records, receiv-
ing stolen property, or any other offense indicating a lack of busi-
ness integrity or business honesty which currently, seriously, and
directly affects responsibility as a contractor;
(3) Conviction under state or federal antitrust statutes arising out of the
submission of bids or proposals;
(4) Violation of contract provisions, as set forth below, of a character
which is regarded by the chief procurement officer or the head of a
purchasing agency to be so serious as to justify debarment action:
(A) Deliberate failure without good cause to perform in accor-
dance with the specifications or within the time limit provided
in the contract; or

(B) A recent record of failure to perform or of unsatisfactory per-
formance in accordance with the terms of one or more con-
tracts; provided that failure to perform or unsatisfactory
performance caused by acts beyond the control of the contrac-
tor shall not be considered to be a basis for debarment;

(5) Any other cause the chief procurement officer or the head of a pur-
chasing agency determines to be so serious and compelling as to
affect responsibility as a contractor, including debarment by another
governmental entity for any cause listed in the rules of the policy
office; and )

(6) Violation of the ethical standards set forth in chapter 84 and its
implementing rules, or the charters and ordinances of the several
counties and their implementing rules.

(c) The chief procurement officer or the head of a purchasing agency shall

issue a written decision to debar or suspend. The decision shall:

(1) State the reasons for the action taken; and

(2) Inform the debarred or suspended person involved of its rights to
review as provided in this part.

(d) A copy of the decision under subsection (c) shall be mailed or other-
wise furnished immediately to the debarred or suspended person and any other
party intervening.

(e) The chief procurement officer shall distribute a list to all governmental
bodies containing the names of persons or firms debarred or suspended from con-
sideration for award of all public contracts by the State.

(f) A decision under subsection (c) shall be final and conclusive, unless
fraudulent, or the debarred or suspended person commences an administrative
proceeding under section -709.

§ -703 Authority to resolve contract and breach of contract con-
troversies. (a) This section applies to controversies between a governmental body
and a contractor which arise under, or by virtue of, a contract between them,
including, without limitation, controversies based upon breach of contract, mis-
take, misrepresentation, or other cause for contract modification or rescission.

(b) The chief procurement officer, the head of a purchasing agency, or a
designee of either officer is authorized, prior to commencement of an action in a
court concerning the controversy, to settle and resolve a controversy described in
subsection (a). This authority shall be exercised in accordance with rules adopted
by the policy office. ‘

(c) If such a controversy is not resolved by mutual agreement, the chief
procurement officer, the head of a purchasing agency, or the designee of either
officer shall promptly issue a decision in writing. The decision shall:
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(1) State the reasons for the action taken; and

(2) .Inform the contractor of its right to initiate a judicial action as

provided in this part.

(d) A copy of the decision under subsection (c) shall be mailed or other-
wise furnished immediately to the contractor. ,

(e) The decision under subsection (c) shall be final and conclusive uniess
fraudulent, or the contractor commences a judicial action in accordance with
section -711.

(f) If the chief procurement officer, the head of the purchasing agency, or
the designee of either officer does not issue the written decision required under
subsection (c) within ninety days after written request for a final decision, or
within such longer period as may be agreed upon by the parties, then the contrac-
tor may proceed as if an adverse decision had been received.

$ -704 Exclusivity of remedies. The procedures and remedies provid-
ed for in this part, and the rules adopted by the policy office, shall be the exclu-
sive means available for persons aggrieved in connection with the solicitation or
award of a contract, a suspension or debarment proceeding, or in connection with
a contract controversy, to resolve their claims or differences. The contested case
proceedings set out in chapter 91 shall not apply to protested solicitations and
awards, debarments or suspensions, or the resolution of contract controversies.

§ -705 Solicitations or awards in violation of law. The provisions of
section -706 and section =707 apply where it is determined administra-
tively under sections -701, -703, and -709, or upon judicial review or
action under sections -710 and -711, that a solicitation or award of a
contract is in violation of the law.

$ -706 Remedies prior to an award. If prior to award it is deter-
mined that a solicitation or proposed award of a contract is in violation of law,
then the solicitation or proposed award shall be:

(1) Canceled; or

(2) Revised to comply with the law.

§ -707 Remedies after an award. If after an award it is determined
that a solicitation or award of a contract is in violation of law, then:
(1) If the person awarded the contract has not acted fraudulently or in
bad faith:
(A) The contract may be ratified and affirmed, provided it is deter-
mined that doing so is in the best interests of the State; or
(B) The contract may be terminated and the person awarded the
contract shall be compensated for the actual expenses reason-
ably incurred under the contract, plus a reasonable profit, prior
to the termination; '
(2) If the person awarded the contract has acted fraudulently or in bad
faith:
(A) The contract may be declared null and void; or
(B) The contract may be ratified and affirmed if the action is in
the best interests of the State, without prejudice to the State’s
rights to such damages as may be appropriate.

§ -708 Interest. Interest on amounts ultimately determined to be due
to a contractor or the State shall be payable at the statutory rate applicable to
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judgments against the State under chapter 662 from the date the claim arose
through the date of decision or judgment, whichever is later.

$ -709 Administrative proceedings for review. (a) The several hear-
ings officers appointed by the director of the department of commerce and con-
sumer affairs pursuant to section 26-9(f) shall have jurisdiction to review and
determine de novo any request from any bidder, offeror, contractor or govern-
mental body aggrieved by a determination of the chief procurement officer, head
of a purchasing agency, or a designee of either officer under sections -310,

-701, or -702.

(b) Hearings to review and determine any request made pursuant to sub-
section (a) shall commence within twenty-one calendar days of receipt of the
request. The hearings officers shall have power to issue subpoenas, administer
oaths, hear testimony, find facts, make conclusions of law, and issue a written
decision which shall be final and conclusive unless a person or governmental
body adversely affected by the decision commences an appeal in the supreme
court under section -710.

(c) The party initiating the proceeding shall have the burden of proof,
including the burden of producing evidence as well as the burden of persuasion.
The degree or quantum of proof shall be a preponderance of the evidence. All
parties to the proceeding shall be afforded an opportunity to present oral or docu-
mentary evidence, conduct cross-examination as may be required, and argument
on all issues involved. The rules of evidence shall be strictly adhered to.

(d) The hearings officers shall ensure that a record of each proceeding
which includes the following is compiled:

(1) All pleadings, motions, intermediate rulings;

(2) Evidence received or considered, including oral testimony, exhibits,

and a statement of matters officially noticed;

(3) Offers of proof and rulings thereon;

(4) Proposed findings of fact;

(5) A recording of the proceeding which may be transcribed if judicial

review of the written decision is sought under section -710.

(e) No action shall be taken on a solicitation or an award of a contract
while a proceeding is pending, if the procurement was previously stayed under
section -701(P).

(f) Hearings officers shall decide whether the determinations of the chief
procurement officer or the head of the purchasing agency, or their respective
designees were in accordance with the Constitution, statutes, regulations, and the
terms and conditions of the solicitation or contract.

(g) The policy office shall adopt such other rules as may be necessary to
ensure that the proceedings conducted pursuant to this section afford all parties an
opportunity to be heard.

§ -710 Judicial review. (a) Any person or governmental body
aggrieved by a final decision of a hearings officer under section -709 may
apply for judicial review of that decision. The proceedings for review shall be
instituted in the supreme court.

(b) An application for judicial review shall not operate as a stay of the
decision rendered under section -709.

(c) Within twenty calendar days of the filing of an application for judicial
review in the supreme court, the hearing officer shall transmit the record of the
administrative proceedings to the supreme court.
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(d) The review shall be scheduled as expeditiously as practicable. It shall
be conducted on the record of the administrative proceedings, and briefs and oral
argument. No new evidence shall be introduced in the appellate court, except that
the court may, if evidence is offered which is clearly newly discovered evidence
and material to the just decision of the appeal, admit the same.

(e) Upon review of the record the court may affirm the decision of the
hearings officer issued pursuant to section =709 or remand the case with
instructions for further proceedings; or it may reverse or modify the decision and
order if substantial rights may have been prejudiced because the administrative
findings, conclusions, decisions, or orders are:

(1) In violation of constitutional or statutory provisions;

(2) Inexcess of the statutory authority or jurisdiction of the chief pro-

curement officer or head of the purchasing agency;

(3) Made upon unlawful procedure;

(4) Affected by other error of law; ,

(5) Clearly erroneous in view of the reliable, probatlve and substantial

evidence on the whole record; or

(6) Arbitrary, or capricious, or characterlzed by abuse of discretion or

clearly unwarranted exercise of discretion.

§ -711 Judicial action. (a) A person aggrieved by a decision issued
pursuant to section -703 by a state chief procurement officer or head of a pur-
chasing agency may initiate an action under section 661-1.

(b) A person aggrieved by a decision issued pursuant to section -703
by a county chief procurement officer or head of a purchasing agency may initi-
ate an action under, or by virtue of, the contract in controversy in the circuit
court.

(c) A governmental body aggrieved by a decision issued pursuant to
section -703 by a state or county. chief procurement officer or head of a pur-
chasing agency may initiate an action under, or by virtue of, the contract in con-
troversy in the circuit court.

(d) To the extent the remedies provided in this part, including provisions
for interest, differ from the remedies available against the State under chapter
661, the remedies shall be as provided in this part. Only the attorney general may
settle and resolve a matter filed in the courts against the State pursuant to this
section.

§ -712 Time limitations on actions. (a) Requests for administrative
review under section -709 shall be made within seven calendar days of the
issuance of a written determination under sections -310, -701, or -702.

(b) Requests for judicial review under section -710 shall be filed in
the supreme court within ten calendar days after the issuance of a written decision
by the hearings officer under section -709.

(c) Complaints to initiate judicial actions under section -711 shall be
filed in the circuit court within six months of the issuance of a written determina-
tion under section -703.

PART VIII. INTERGOVERNMENTAL RELATIONS
§ -801 Definitions. As used in this part, unless the context requires

otherwise: (added definitions to definitions section):
“Cooperative purchasing” means procurement conducted by, or on behalf
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of, more than one public procurement unit, or by a public procurement unit with
an external procurement activity.

“External procurement activity” means any buying organization not locat-
ed in this State which, if located in this State, would qualify as a public procure-
ment unit. An agency of the United States is an external procurement activity.

“Local public procurement unit” means any county of the State or public
agency of any county, public authority, educational, health, or other institution,
and to the extent provided by law, any other entity which expends public funds
for the procurement of supplies, services, and construction.

“Public procurement unit” means either a local public procurement unit or
a state public procurement unit.

“State public procurement unit” means the office of the chief procurement
officer and any other purchasing agency of this State.

§ -802 Cooperative purchasing authorized. A public procurement
unit may either participate in, sponsor, conduct, or administer a cooperative pur-
chasing agreement for the procurement of supplies, services, or construction with
one or more public procurement units or external procurement activities pursuant
to an agreement entered into between the participants. The cooperative purchas-
ing may include, but is not limited to, joint or multi-party contracts between pub-
lic procurement units and open-ended state public procurement unit contracts
which are made available to local public procurement units.

§ -803 Sale, acquisition, or use of supplies by a public procure-
ment unit. Any public procurement unit may sell to, acquire from, or use any
supplies belonging to another public procurement unit or external procurement
activity independent of the requirements of part III and the supply management
provisions of chapter 106.

§ -804 Cooperative use of supplies or services. A public procure-
ment unit may enter into an agreement, independent of the requirements of part
III and the supply management provisions of this chapter and the supply manage-
ment provisions of chapter 106, with any other public procurement unit or exter-
nal procurement activity for the cooperative use of supplies or services under the
terms agreed upon between the parties.

§ -805 Joint use of facilities. Any public procurement unit may enter
into agreements for the common use or lease of warehousing facilities, capital
equipment, and other facilities with another public procurement unit or an exter-
nal procurement activity under the terms agreed upon between the parties.

§ -806 Supply of personnel, information, and technical services.
(a) Any public procurement unit is authorized, in its discretion, upon written
request from another public procurement unit or external procurement activity, to
provide personnel to the requesting public procurement unit or external procure-
ment activity. The public procurement unit or external procurement activity mak-
ing the request shall pay the public procurement unit providing the personnel the
direct and indirect cost of furnishing the personnel, in accordance with an agree-
ment between the parties.

(b) The informational, technical, and other services of any public procure-
ment unit may be made available to any other public procurement unit or external
procurement activity provided that the requirements of the public procurement
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unit tendering the services shall have precedence over the requesting public pro-
curement unit or external procurement activity. The requesting public procure-
ment unit or external procurement activity shall pay for the expenses of the
services so provided, in accordance with an agreement between the parties.

(c) Upon request, the chief procurement officer may make available to
public procurement units or external procurement activities, any of the following
services, among others:

(1) Standard forms;

(2) Printed manuals;

(3) Product specifications and standards;

(4) Quality assurance testing services and methods;

(5 Qualified products lists;

(6) Source information;

(7) Common use commodities listings;

(8) Supplier prequalification information;

(9)  Supplier performance ratings;

(10) Debarred and suspended bidders lists;

(11) Forms for invitations for bids, requests for proposals, instructions to
bidders, general contract provisions, and other contract forms; and

(12) Contracts or published summaries of contracts, including price and
time of delivery information.

(d) The State, through the chief procurement officer, may provide the fol-
lowing technical services, among others:

(1) Development of product specifications;

(2) Development of quality assurance test methods, including receiving,

inspection, and acceptance procedures;

(3) Use of product testing and inspection facilities; and

(4) Use of personnel training programs.

(e) The chief procurement officer may enter into contractual arrangements
and publish a schedule of fees for the services provided under subsections (c)
and (d).

§ -807 Use of payments received by a supplying public procure-
ment unit. All payments from any public procurement unit or external procure-
ment activity received by a public procurement unit supplying personnel or
services shall be available to the supplying public procurement unit as authorized
by law. .

§ -808 Public procurement units in compliance with requirements
of this chapter. Where the public procurement unit or external procurement
activity administering a cooperative purchase complies with the requirements of
this chapter, any public procurement unit participating in the purchase shall be
considered to have complied with this chapter. Public procurement units shall not
enter into a cooperative purchasing agreement for the purpose of circumventing
this chapter.

§ -809 Review of procurement requirements. To the extent possi-
ble, the chief procurement officer may collect information concerning the type,
cost, quality, and quantity of commonly used supplies, services, or construction
being procured or used by state public procurement units. The chief procurement
officer may also collect this information from local public procurement units. The
chief procurement officer may make available all such information to any public
procurement unit upon request.
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$ -810 Contract controversies. Under a cooperative purchasing
agreement, controversies arising between an administering public procurement
unit and its bidders, offerors, or contractors shall be resolved in accordance with
part VIL

PART IX. ASSISTANCE TO SMALL BUSINESSES

$ -901 Definition. As used in this part, unless the context clearly
requires otherwise: )

“Geographic bidding” includes the use of a competitive solicitation which
provides for one or more contracts to be awarded on a regional or geographic
basis with the State. :

“Small business” means a United States business which is independently
owned and which is not dominant in its field of operation or an affiliate or sub-
sidiary of a business dominant in its field of operation. The policy office shall
adopt rules establishing a more detailed criteria for defining small business,
including the number of employees and the dollar volume of business.

$ -902 Small business assistance. The policy office shall adopt rules
to assist small businesses in learning how to do business with the State.

$ -903 Duties of the chief procurement officer. (a) The chief pro-
curement officer may coordinate the implementation of this part with any similar
programs offered by the department of business, economic development, and
tourism or any other governmental body.

(b) The chief procurement officer may provide staff to provide service to
designated state agencies to assist small businesses in learning how to do business
with the State.

(¢) In carrying out this part, the chief procurement officer may:

Give special publicity to procurement procedures and issue special
publications designed to assist small businesses in learning how to
do business with the State;

(2) Compile, maintain, and make available source lists of small busi-
nesses for the purpose of encouraging procurement from small
business;

(3) Include small businesses on solicitation mailing lists;

(4) Develop and conduct training programs to assist small businesses;

(5) Reduce the level or change the types of bonding normally required
or accept alternative forms of security;

(6) Make special provisions for progress payments; and

(7)  Establish the goal that twenty per cent of the State’s annual purchas-
ing expenditure be awarded to small business.

-904 Geographic bidding. The chief procurement officer may
utilize geographic bidding in providing goods, services, and construction to best
meet the needs of the State.

$ -905 Reciprocal preference. (a) To ensure fair and open competi-
tion for Hawaii businesses engaged in contracting with other states, the chief
procurement officer may impose a reciprocal preference against bidders from
those states which apply preferences. The amount of the reciprocal preference
shall be equal to the amount by which the preference which would be applied by
the state of the nonresident bidder exceeds any preference applied by this State.
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In determining whether a bidder qualifies as a resident bidder, the defini-
tion which would be utilized by the other state in applying such a preference shall
be applied.

(b) The policy office may adopt rules to implement this section.

(c) This section shall not apply to any transaction if the provisions of the
section conflict with any federal laws.”

SECTION 3. Section 102-6, Hawaii Revised Statutes, is amended to read
as follows:

“§102-6 Deposits of legal tender, etc., to accompany bid. (a) All bids
shall be accompanied by a deposit of legal tender or by a certificate of deposit,
share certificate, cashier’s check, treasurer’s check, teller’s check, or official
check drawn by, or a certified check accepted by, a bank, savings institution, or
credit union insured by the Federal Deposit Insurance Corporation or the National
Credit Union Administration, in a sum not less than five per cent of the amount
bid, payable at sight or unconditionally assigned to the officer advertising for ten-
ders; provided that when the amount bid exceeds $50,000, the deposit shall be in
a sum not less than $2,500 plus two per cent of the amount in excess of $50,000.

[A bid deposit for a bid requiring a deposit may be in the form of a surety
bond conforming to the requirements of section 103-31.] If the bid deposit is in
the form of a surety bond, it shall be issued in accordance with subsection (b).

(b)_A bid may be accompanied by a surety bond executed to the officer
calling for bids by the bidder as principal and by any corporation organized for
the purpose of becoming surety on bonds, authorized under the laws of the United
States or of the State to act as surety, and doing business in the State under the
laws of the United States or of the State. if a foreign corporation, and under the
laws_of the State, if a Hawaii corporation, as surety, in a penal sum of equal
amount, conditioned upon the bidder entering into the contract and furnishing sat-

isfactory security within ten days after the award or within any further time as the
. officer may allow, if the bidder is awarded the contract.”

SECTION 4. Section 103-9, Hawaii Revised Statutes, is amended to read
as follows: '

“8§103-9 False certificates or approval; penalty. Any public officer or
employee who falsely certifies or approves for payment any bill or voucher, or
any claim against the State or any county; or who causes or authorizes the
purchase of any materials or supplies or the performance of any service or labor
on behalf or for the benefit of the State or any county, in the absence of any
appropriations, or in excess of any appropriations made for such purposes, with
the intent that the materials or supplies so purchased or the service or labor so
performed shall be paid for by the State or county[, and any person who violates
this chapter] shall be fined not more than $500, or imprisoned not more than one
year, or both.” '

SECTION 5. Section 103-21, Hawaii Revised Statutes, is amended to read
as follows:

“8103-21 Officer defined. The term [“officer”] “procurement officer” as
used in [sections 103-22 to 103-38,] chapter with respect to contracts entered
into by a county or a board, bureau, or commission thereof authorized to contract
in its own behalf, means the council of the county or the governing body of such
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board, bureau, or commission as constituted by law, or such officer as is autho-
rized by the county council or the board, bureau, or commission to act as its
contracting officer.”

SECTION 6. Section 103-22.1, Hawaii Revised Statutes, is amended to
read as follows:

“§103-22.1 Services of the handicapped. When a governmental agency
contracts for or purchases services, five per cent preference shall be given to ser-
vices to be performed by nonprofit corporations or public agencies operating
sheltered workshops servicing the handicapped in conformance with criteria
established by the department of labor and industrial relations pursuant to chapter
91; provided that service contracts awarded under this section shall be exempt
from the wages provision of section 103-55. The [state comptroller] policy office
shall adopt rules under chapter 91 to establish the preference for the services to
be performed by nonprofit corporations or public agencies operating sheltered
workshops consistent with this section.”

SECTION 7. Section 103-24.5, Hawaii Revised Statutes, is amended to
read as follows:

“[[18103-24.5[]] Procurement preference for recycled products. In order
to encourage the use of recycled products, contracts shall be awarded [to the
lowest bidders,] in accordance with chapter . with preference given to the
products containing recycled raw material. [The comptroller shall no later than
January 1, 1992,] The policy office may establish rules in accordance with chap-
ter 91 governing preference for recycled products. The rules shall establish per-
centages of preference and the method of determining the content of recycled raw
material to qualify various products for preference.”

SECTION 8. Section 103-24.6, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The [department] policy office shall adopt rules pursuant to chapter
91 appropriate! to carry out the purposes of this section.”

SECTION 9. Section 103-40, Hawaii Revised Statutes, is amended to read
as follows:

“§103-40 Federal-aid highway contracts. Anything in section [103-
39] -309 to the contrary notwithstanding, any federal-aid highway contract
shall be binding and of force if the director of finance certifies that the director
anticipates the accrual of an amount in the highway fund sufficient to pay the
State’s share of the contract before the performance contracted for is completed.”

SECTION 10. Section 103-42, Hawaii Revised Statutes, is amended to
read as follows:

“§103-42 Hawaii products list, bidding and [advertisements.] public
notice. The [state comptroller] policy office shall make rules [and regulations] for
the establishment and administration of a Hawaii products list, including the vari-
ous classifications of Hawaii products; for necessary procedures for qualifying
and registering products for such list; for the annual revision of the list; and for
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such other purposes as may be necessary to carry out the intent of the preferences
provided for in section 103-43.

The [comptroller] chief procurement officer shall distribute copies of the
list to the purchasing departments of the various governmental agencies.

" The [comptroller] chief procurement officer shall have the authority to
examine and review the financial statements and such other reports as may be
necessary, of any person, who desires to have the person’s products on the
Hawaii products list, to determine whether the products meet the qualifications.
All persons whose products are on the Hawaii products list shall be responsible
for informing the [comptroller] chief procurement officer of any change in the
classifications of their products which have been originally registered with the
Hawaii products list within two months of the change. In any event, such persons
shall file annually with the [comptroller] chief procurement officer such docu-
ments or information as may be required in determining any change in the classi-
fication of a Hawaii product under the rules [and regulations] to be established by
the [comptrolier,] policy office, within two months from the closing of their
books, whether on a fiscal or calendar year.

[Advertisement for bids] Public notice of invitations for bids and requests
for proposals by a governmental agency shall contain, if applicable, a notice
referring to the preferences for Hawaii products and to section 103-43, and shall
also contain a notice referring to the place where the Hawaii products list may be
examined.”

SECTION 11. Section 103-43, Hawaii Revised Statutes, is amended to
read as follows:

«8103-43 Mandatory purchase of Hawaii products. In any expenditure
of public funds, a governmental agency shall review purchase and design specifi-
cations of public works contracts including repair and maintenance requirements
for products and purchase any required product from the Hawaii products list
established under section 103-42 where such products are available, provided the
products meet the minimum specifications and the selling price f.o.b. jobsite;
unloaded including applicable general excise tax and use tax does not exceed the
lowest delivered price in Hawaii f.0.b. jobsite; unloaded including applicable gen-
eral excise tax and use tax of a similar non-Hawaii product by more than three
per cent, where Class I Hawaii products are involved, or five per cent where
Class II Hawaii products are involved, or ten per cent where Class III Hawaii
products are involved.

Where a package bid or purchase contains both Hawaii and non-Hawaii
products, then for the purpose of selecting the lowest bid or purchase price only,
the price bid or offered for a non-Hawaii product item shall be increased by
adding thereto three per cent, five per cent, or ten per cent where similar Class I,
Class 11, or Class III Hawaii product items have been bid or offered by another
party pursuant to the preferences stated above. The lowest total bid, taking into
consideration the above preferences, shall be awarded the contract but the con-
tract amount of any contract awarded, however, shall be the amount of the bid or
price offered, exclusive of such preferences.

Notwithstanding the provisions of the preceding paragraphs, an additional
five per cent preference shall be applicable to Hawaii products manufactured by
nonprofit corporations and public agencies operating sheltered workshops as
certified by the department of labor and industrial relations for physically or
mentally handicapped persons. The [state comptroller] policy officer shall adopt
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rules under chapter 91 to require a governmental agency to give an additional five
per cent preference to the purchase of products manufactured by nonprofit
corporations or public agencies operating sheltered workshops consistent with
this section.”

SECTION 12. Section 103-48, Hawaii Revised Statutes, is amended to
read as follows:

“§103-48 Penalty. Any officer of the State or of any municipality, county,
or other politica] subdivision thereof, or any person acting under or for such offi-
cer, or any other person who violates [any provisions of sections 103-22,] section
103-22.1[, 103-23, 103-29, and 103-33] shall be fined not more than $1,000 or
imprisoned not more than one year, or both.

Any officer or employee of any governmental agency who violates any
provisions of sections 103-41 through 103-47 shall be fined not more than $1,000
or imprisoned not more than one year, or both.

Any person, or any officer or employee of any person, who violates any
provisions of sections 103-41 through 103-47 shall be fined not more than $1,000
or imprisoned not more than one year, or both; and any person who is awarded a
contract or given an order for purchase as a result of misrepresentation in the per-
son’s bid or makes a claim in the person’s bid that the person will purchase
Hawaii products, but fails to do so shall, in addition, be fined the difference
between the price of the products actually used or supplied and the price the per-
son would have paid for Hawaii products and shall not be awarded any contract
or be given any order for purchase or be eligible for bidding until one year after
the date when such person pays the fines levied under this section.”

SECTION 13. Section 103-49, Hawaii Revised Statutes, is aménded to
read as follows:

“§103-49 Value engineering clauses; rules [and regulations]. The State
and each of the respective counties shall insert clauses providing for value
engineering incentives in all public works contracts for amounts in excess of
$100,000. The clauses shall provide:

' (1) That cost reduction proposals submitted by contractors:

(A) Must require, in order to be applied to the contract, a change
order thereto; and

(B) Must result in savings to the State or county, as the case may
be, by providing less costly items than those specified in the -
contract without impairing any of their essential functions and

_ characteristics such as service life, reliability, economy of

operation, ease of maintenance, and necessary standardized
features.

(2) That accepted cost reduction proposals shall result in an equitable
adjustment of the contract price so that the contractor will share a
portion of the realized cost reduction.

The [comptroller of the State or the treasurer or director of finance of each
of the counties, as the case may be,] policy office shall [promulgate] adopt,
pursuant to chapter 91, such rules [and regulations] as may be necessary and
_ proper to implement this section, provide adequate incentives to contractors, real-
ize savings for the State or counties, and to otherwise carry out the purposes of
this section.”
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SECTION 14. Section 104-5, Hawaili Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) If the accrued payments withheld under the terms of the contract are
insufficient to reimburse all the laborers and mechanics for wages or overtime
compensation due under this chapter, and the contractor has knowingly failed to
pay such wages or overtime compensation, the contractor and the contractor’s
sureties shall be liable to the laborers and mechanics in the amount of the unpaid
wages and overtime compensation due and in an additional equal amount as liqui-
dated damages. However, [any action against a surety or sureties shall be gov-
erned by and limited to section 507-17, and] any claim for liquidated damages,
insofar. as the surety or sureties is concerned, shall not be paid until the claims of
all other creditors have been satisfied. Action to recover unpaid wages or over-
time compensation may be maintained in any court of competent jurisdiction by
any one or more laborers or mechanics for and in behalf of oneself or themselves
and others similarly situated. No laborer or mechanic shall be a party plaintiff to
the action unless the laborer or mechanic gives the laborer’s or mechanic’s con-
sent in writing and the consent is filed in the court in which the action is brought.
The court in the action shall, in addition to any judgment awarded to the plaintiff
or plaintiffs, allow a reasonable attorney’s fee to be paid by the defendant, and
costs of the action. It shall be no defense that the laborers and mechanics accept-
ed or agreed to accept less than the required rate of wages or overtime compensa-
tion or voluntarily made refunds.” '

SECTION 15. Section 128-10, Hawaii Revised Statutes, is amended to
read as follows:

“8128-10 Other powers. The governor further may irrespective of the

existence of a civil defense emergency period:

(1) Cooperation with federal agencies in civil defense matters, etc.
Cooperate with the President and the heads of the armed forces, and
the civil defense agency of the United States, and with the officers
and agencies of other states in matters pertaining to the civil defense
of the State and nation and the incidents thereof, and take any mea-
sures which the governor may consider proper to carry into effect
any request of the President or the appropriate federal officers and
agencies, for any action looking to civil defense.

(2) Lend-lease. Lease, lend, or otherwise furnish, on such terms and
conditions as the governor may consider necessary to promote the
public welfare and protect the interest of the State, any real or per-
sonal property of the state government or its political subdivisions,
to the President, the heads of the armed forces, or to the civil
defense agency of the United States.

(3) Agreements with the federal government and other states. On behalf
of the State enter into mutual aid agreements or compacts with the
federal government and with other states. The agreements or com-
pacts shall be limited to civil defense. It may be provided in an
interstate compact, and the governor with the advice and consent of
the political subdivisions included within the scope of the compact,
may agree on behalf of the State that:

(A) Each party state shall extend to the civil defense forces of any
. other party state, while operating within its state limits under
the terms and conditions of the compact, the same powers
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(except that of arrest unless specifically authorized by the
receiving state), duties, rights, privileges, and immunities as if
they were performing their duties in the state in which normal-
ly employed or rendering services.

Whenever any person holds a license, certificate, or other per-
mit issued by any state evidencing the meeting of qualifica-
tions for professional, mechanical, or other skills, the person
may render aid involving this skill in any party state to meet
an emergency or disaster and the state shall give due recogni-
tion to such license, certificate, or other permit as if issued in
the state in which aid is rendered.

No party state or its officers or employees rendering aid in
another state pursuant to the compact shall be liable on
account of any act or omission on the part of the forces while
so engaged, or on account of the maintenance or use of any
materials, equipment, goods,! or facilities in connection there-
with.

As an alternative to paragraph (C), such other or modified
form of immunity as the governor may find acceptable.

Each party state shall provide for the payment of compensa-
tion and death benefits to injured members of the civil defense
forces of that state and the representatives of deceased mem-
bers of the forces in case the members sustain injuries or are
killed while rendering aid pursuant to the compact, in the
same manner and on the same terms as if the injury or death
were sustained within the state.

Any party state rendering aid in another state pursuant to the
compact shall be reimbursed by the party state receiving aid,
or by the United States government under plans approved by
it, for any loss or damage to, or expense incurred in the opera-
tion of any equipment answering a request for aid, and for all
costs incurred in connection with requests for aid; provided
that this paragraph shall not be deemed to preclude the State,
if it is the aiding state, from assuming in whole or in part the
loss, damage, expense, or other cost, or from loaning the
equipment or donating the services to the receiving party state
without charge or cost.

Any party state receiving evacuees shall be reimbursed gener-
ally for the out-of-pocket expenses incurred in receiving and
caring for the evacuees, for expenditures for transportation,
food, clothing, medicines, and medical care, and like items;
the expenditures shall be reimbursed by the party state of
which the evacuees are residents, or by the United States gov-
ernment under plans approved by it.

In the event of an evacuation, the party state of which the
evacuees are residents shall, after the termination of the emer-
gency or disaster, assume the responsibility for the ultimate
support or repatriation of the evacuees.

Other mutual aid. Sponsor and develop mutual aid plans and agree-
ments for civil defense between the political subdivisions of the
State and between one or more political subdivisions and other pub-
lic or private agencies, for the furnishing or exchange of food, cloth-
ing, medicine, and other materials; engineering services, emergency

73



ACT 8

&)

(6)

N

®)

&)

(10)

74

SPECIAL SESSION

housing; police services; health, medical, and related services; fire
fighting, rescue, transportation, and construction services and facili-
ties; personnel necessary to provide or conduct these services; and
such other materials, facilities, personnel, and services as may be
needed. The mutual aid plans and agreements may be made with or
without provisions for reimbursement of costs and expenses, and on
such terms and conditions as are deemed necessary.

Control and utilization of government agencies. Order and direct
government agencies, officers, and employees, state or local, to take
such action and employ such measures for law enforcement, medi-
cal, health, fire fighting, traffic control, warnings, and signals, engi-
neering, rescue, construction, emergency housing, and other welfare,
hospitalization, transportation, water supply, public information,
training, and other civil defense and emergency functions as may be
necessary, and utilize the services, materials, and facilities of the
agencies and officers. All such agencies and officers shall cooperate
with and extend their services, materials, and facilities to the gover-
nor as the governor may request.

Utilization of public property. Take possession of, use, manage,
control, and reallocate any public property, state or county, real or
personal, required by the -governor for the purposes of this chapter,
including, without limitation, airports, parks, playgrounds, and
schools, and other public buildings. Whenever the property is so
taken the governor shall have power to make such provision for the
temporary accommodation of the government service affected there-
by as the governor may deem advisable. Like provisions may be
made at any time whenever it is necessary to relocate any govern-
ment service because of any emergency condition.

Utilization of existing private agencies. Utilize all services, materi-
als, and facilities of nongovernmental agencies, relief organizations,
community associations, and other civil groups and private agencies
that may be made available.

Contributions. Receive, expend, or use contributions or grants in
money, property, or services, or loans of property, or special contri-
butions or grants in money, property, or services, or loans of proper-
ty, for special purposes provided for by this chapter; establish funds

" in the treasury for the deposit and expenditure of the moneys;

procure federal aid as the same may be available, and apply the
provisions of chapter 29 in cases of federal aid even though not in
the form of money. The contributions or grants are appropriated for
the purposes of this chapter, or for the special purposes.
Maintenance and insurance of public property; restoration of vital
facilities. Provide for the repair and maintenance of public property,
whenever adequate provision therefor is not otherwise made; insure
the property against any war risk, including without limitation dam-
age or loss resulting from or arising out of an attack or action in
resisting or combating an attack or apparent attack; provide for the
restoration, renovation, replacement, or reconstruction of insured
property in the event of damage or loss, and make temporary
restoration of public utilities and other vital facilities in the event of
an attack or other disaster.

Procurement, etc. Purchase, make, produce, construct, rent, lease, or
procure by condemnation or otherwise, transport, store, install,
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maintain and insure, repair, renovate, restore, replace, or reconstruct,
and distribute, furnish, or otherwise dispose of, with or without
charges therefor, materials and facilities for civil defense and other
emergency functions; procure federal aid therefor whenever feasi-
ble; and take any and all measures which may, in the governor’s
opinion, secure, stimulate, or increase similar activities by private or
public persons or organizations. [Sections 103-21 to 103-57,] Chap-
ter . sections 103-41 to 103-57, 105-1 to 105-10[,] and 464-4
[and 507-17] shall not apply to any civil defense or other emergency
functions if and to the extent that the governor shall find that the
provisions, in whole or in part, impede or tend to impede the expedi-
tious discharge of the functions, or that compliance therewith is
impracticable due to existing conditions. In cases of extreme urgen-
cy during a civil defense emergency period the governor may sus-
pend the penal provisions of sections 46-45 and 103-9, except those
provisions that concern falsification.

Personnel. Appoint, employ, train, equip, and maintain, with com-
pensation, or on a volunteer basis without compensation and without
regard to chapters 76, 77, and 79, part II of chapter 88 and section
78-1, such agencies, officers, and other persons as the governor
deems necessary to carry out this chapter; determine to what extent
any law prohibiting the holding of more than one office or employ-
ment applies to the agencies, officers, and other persons; and subject
to section 128-15, provide for and effect the interchange of person-
nel, by detail, transfer, or otherwise, between the State and any
political subdivision, or among any agencies or departments of the
State.

Charges. Make charges in such cases and in such amounts as the
governor deems advisable, for any property sold, work performed,
services rendered, or accommodations or facilities furnished by the
government under this chapter; and make charges for licenses or
permits to cover administrative expense connected therewith.
Contracts. Make such contracts as may be necessary to carry out this
chapter.

Accounting. Establish special accounting forms and practices when-
ever necessary.

Other powers. Take any and all steps necessary or appropriate to
carry out the purposes of this chapter and to provide for civil
defense and other emergency functions.

Powers under this chapter are additional. The powers and authority
conferred upon the governor by this chapter are in addition to any
other powers or authority conferred upon the governor by the laws
of the United States and of the State for the same or a like purpose,
and shall not be construed as abrogating, limiting, or modifying any
such powers, or authority.”

SECTION 16. Section 128-13, Hawaii Revised Statutes, is amended to
read as follows:

“§128-13 Power and authority of local organizations. Each political
subdivision shall have the power and authority:

I

Deputy director’s staff. To provide, for the deputy director of such
political subdivision, an assistant or assistants whose appointment
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shall be approved by the director of civil defense, and such techni-
cal, clerical, stenographlc and other personnel, office space, furni-
ture, equipment, goods,! and funds as may be necessary to carry out
the purposes of this chapter. Chapter 76 shall apply to the full-time
deputy director or the deputy director’s first assistant.
Appropriations, etc. To make appropriations and authorize expendi-
tures for the purposes of this chapter, including the power to place
under the control of the governor, for expenditure as matching funds
for federal aid, or for any purpose within the powers of the gover-
nor, moneys appropriated by it; to make appropriations and autho-
rize expenditures for the purposes of this chapter out of the normal
revenues or fund balances or surpluses of the political subdivision,
notwithstanding any legal restrictions upon the purposes for which
the funds may be expended, except, that pension and retirement
funds, funds set aside for the redemption of bonds or the payment of
interest thereon, trust funds, loan funds, and funds received from the
federal government or from any person for specific purposes shall
not be affected.

Procurement, etc. To purchase, make, produce, construct, rent, lease,
or procure by condemnation, or otherwise, transport, store, install,
maintain, and insure, repair, renovate, restore, replace or reconstruct,
and distribute, furnish or otherwise dispose of, with or without
charges, materials and facilities for civil defense; and to procure fed-
eral aid therefor whenever feasible. [Sections 103-21 to 103-57,
and] Chapter , sections 103-41 to 103-57, 105-1 to 105-10[,]
and 464-4 [and 507-17] shall not apply to any civil defense func-
tions of and to the extent that the mayor finds that the provisions, in
whole or in part, impede or tend to impede the expeditious discharge
of the functions, or that compliance therewith is impracticable due
to existing conditions.

Personnel. To provide for the appointment, employment, training,
equipping, and maintaining, with compensation, or on a volunteer
basis without compensation and without regard to chapters 76, 77,
79, and 88[,] and section 78-1, of such agencies, officers, and other
persons as it deems necessary to carry out this chapter; to determine
to what extent any law prohibiting the holding of more than one
office or employment applies to the agencies, officers, and other
persons; and subject to section 128-15, to provide for the inter-
change of personnel, by detail, transfer or otherwise, between agen-
cies or departments of the political subdivision, or between political
subdivisions.

Contributions. To receive, expend, or use contributions or grants in
money, property, or services, or loans of property, or special contri-
butions or grants in money, property, or services, or loans of proper-
ty, for special purposes provided for by this chapter.

Charges. To make charges in such cases and in such amounts as it
deems advisable, for any property sold, work performeéd, services
rendered, or accommodations or facilities furnished by the political
subdivision under this chapter.’

Contracts. To make or authorize such contracts as may be necessary
to carry out this chapter.

Mutual ‘aid plans. To participate in and carry ouf mutual aid plans
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and agreements or compacts, sponsored or developed by the state
civil defense agency.

Continuity of government. To insure continuity of government dur-
ing a civil defense emergency period, the legislative body of a coun-
ty may by ordinance, unless otherwise provided by law, provide the
procedure for the appointment and designation of stand-by officers
for the legislative body and the elected chief executive of the county
for the emergency period, who shall serve in the event of the
unavailability of the officers for whom they stand by.”

SECTION 17. Section 201-82, Hawaii Revised Statutes, is amended to
read as follows:

“[118201-82[]] Powers of the department. The department, subject to the
approval of the director of budget and finance, shall have the following general
powers to operate out-of-state offices established:

ey
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To enter into contracts, leases, or cooperative agreements, or per-
form other transactions with any person, firm, partnership, associa-
tion, company, corporation, or foreign nation, as may be necessary
in the conduct of its business and on such terms as the department
may deem appropriate, [notwithstanding the provisions of chapter
103;] using competitive procurement practices, to the extent practi-
cable, in accordance with rules adopted by the policy office;

To establish operational bank accounts in out-of-state locations,
including foreign denomination accounts, as may be necessary in
the conduct of its business, notwithstanding the provisions of chap-
ter 38;

To receive by gifts, grants, devises, bequests, or otherwise from pri-
vate sources or a foreign nation, any property, real, personal, or
mixed, intangible or tangible, absolutely or in trust, to be used and
disposed of, either the principal or the income therefrom, in accor-
dance with the conditions under which it was received;

To sell, lease, rent, hold, maintain, use, and operate any property,
real, personal, or mixed, tangible or intangible, in accordance with
the conditions under which it was received;

To hire such personnel as may be necessary in the conduct of its
business and on such terms as the department may deem appropri-
ate; and

To do any or all other acts reasonably necessary to carry out
the objects and purposes of this part, provided that the department
shall not obligate any funds of the State not appropriated to the
department.”

SECTION 18. Section 206-8, Hawaii Revised Statutes, is amended to read

as follows:

“§206-8 Development of lands acquired. Where lands are acquired by
the board of land and natural resources with its own funds, it shall subdivide and
develop the lands into residence lots, or dwellings and lots in a manner best
designed to carry out the purposes of this chapter.

The board may contract with any private developer to provide for the
financing of the acquisition of lands, the subdivision and development of
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acquired lands, and the disposition of residence lots, or the construction of
dwellings on the lots and the disposition of both. The contracts may be entered
into after published advertisement for sealed tenders, setting forth the terms of the
proposed contract, including necessary plans, specifications, and time schedules.
The contract shall provide for the establishment of such sale prices of the resi-
dence lots, or dwellings and lots as will repay to the developer the amount of the
actual cost or expense incurred in the acquisition and development of the land
together with a reasonable developer’s profit computed thereon as determined by
the board. The contract shall also provide for the sale of residence lots, or
dwellings and lots only to persons entitled to purchase from the board, upon the
terms and conditions provided in sections 206-9 to 206-12 with respect to sales'
by the board. Every contract shall be made with the responsible bidder whose
proposal complies with the requirements of the call for tenders and states the low-
est rate of developer’s profits; provided that the board may reject all tenders if it
deems that the lowest rate of developer’s profit is unreasonable. Publication of
the call for tenders shall be made [as required by section 103-26, and the] by
publishing a call for tenders not less than three times in a newspaper of general
circulation printed and published within the State. No more than one of

these publications shall be made on any one day or on two consecutive days. The
time for opening of the tenders shall be not less than thirty days after the last

publication.”

SECTION 19. Section 227D-7, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The authority shall not be subject to any requirement of law for com-
petitive bidding, including the requirements of [section 103-22] chapter and
section 103-42, for project agreements, construction contracts, or other contract
unless a project agreement with respect to a project or research and technology
park shall require otherwise.”

SECTION 20. Section 264-26, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Every agreement for the engineering or construction of federal-aid
highways or for the acquisition of rights-of-way for these highways shall be made
on behalf of the State by the director of transportation. [The provisions of section
103-39] Section -309 shall [be applicable] apply only to that portion of the
price that is payable out of local funds. As to that portion of the price that is
payable out of federal-aid funds, the agreement is that the State will pay the con-
tractor only out of federal funds actually received for that portion of the project
and is not a general agreement on the part of the State to pay that portion out of
any other funds. Each agreement shall be deemed to contain a provision to that
effect whether specifically included or not.”

SECTION 21. Section 264-33, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The work of the removal, relocation, replacement, or reconstruction
may be performed in the following manner, subject to the following conditions:
(1) The work shall be performed in accordance with standards of con-
struction currently used by the utility; and
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(2) Such work may be performed by contract as provided in [section
103-22 and 103-25;] chapter ; or after first calling for bids
under [such sections,] that chapter, the director of transportation or
other officer having power to award such contract, may contract
with the public utility owning the utility facility to have the work
performed by it, with the use of its own employees and equipment at
not to exceed actual cost or in the amount of the lowest responsible
bid (if such bids -have been submitted), whichever is the lowest
amount, with the adjustments hereinafter provided for.”

SECTION 22. Section 12 of Act 321, Session Laws of Hawaii 1986, as
amended by Section 69 of Act 283, Session Laws of Hawaii 1987, as amended by
Section 7 of Act 371, Session Laws of Hawaii 1989, as amended by Section 3 of
Act 163, Session Laws of Hawaii 1991, as amended by Section 2 of Act 314, Ses-
sion Laws of Hawaii 1993, is amended to read as follows:

“SECTION 12. This Act shall take effect on July 1, 1986, and be repealed
as of June 30, [1994] 1998;' provided that on repeal sections 40-1, 40-2, 40-4,
40-6, and 40-81, [and 103-23,] Hawaii Revised Statutes, are reenacted in the form
in which they read on June 30, 1986, and [sections] section 40-58 [and 103-39],
Hawaii Revised Statutes, [are] is reenacted in the form in which [they] it read on
June 30, 1991.”

SECTION 23. Section 331-1, Hawaii Revised Statutes, is amended to read
as follows:!

“8§331-1 Purchase of radium or other radioactive substances. The
department of health may purchase radium or other radioactive substances to be
used for medical or surgical purposes out of any moneys appropriated therefor.
The radium or other radioactive substances so purchased shall be such as are
approved by the Bureau of Standards at Washington, D.C. [Such purchases may
be made without regard to sections 103-22 to 103-25.]”

SECTION 24. Section 437-18, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) More than one bond may be furnished by the same applicant, provid-
ed they aggregate the full amount prescribed by this section. [If any bond is not
(1) executed by a surety company authorized to do business in the State, or (2)
secured by a deposit of cash with the board in lieu of surety, then sections 103-35
to 103-37 shall apply to the furnishing of the bond and the surety or sureties and
the security thereof, with the substitution of the board hereunder or the awarding
officer mentioned in sections 103-35 and 103-37 as appropriate.]”

SECTION 25. Section 103-3, Hawaii Revised Statutes, is repealed.

SECTION 26. Section 103-22, Hawaii Revised Statutes, is repealed.

SECTION 27. Section 103-23, Hawaii Revised Statutes, is repealed.

SECTION 28. Section 103-23.2, Hawaii Revised Statutes, is repealed.

79



ACT 8 SPECIAL SESSION

SECTION 29. Section 103—23.5, Hawaii Revised Statutes, is repealed.

* SECTION 42.

SECTION 30.
SECTION 31.
SECTION 32.
SECTION 33.
SECTION 34.
SECTION 35.
SECTION 36.
SECTION 37.
SECTION 38.
SECTION 39.
SECTION 40.
SECTION 41.

SECTION 43.
SECTION 44.
SECTION 45.
SECTION 46.
SECTION 47.
SECTION 48.
SECTION 49.
SECTION 50.

Section 103-24, Hawaii Revised Statutes, is repealed.
Section 103-25, Hawaii Revised Statutes, is repealed.
Section 103-26, Hawaii Revised Statutes, is repealed.
Section 103-27, Hawaii Revised Statutes, is repealed.
Section 103-28, Hawaii Revised Statutes, is repealed.
Section 103—29, Hawaii Revised Statutes, is repealed.
Section 103-30, Hawaii Revised Statutes, is repealed.
Section 103-31, Hawaii Revised Statutes, is repealed.
Section 103-32, Hawaii Revised Statutes, is repealed.
Section 103-33, Hawaii Revised Statutes, is repealed.
Section 103-33.5, Hawaii Revised Statutes, is repealed.
Section 103-34, Hawaii Revised Statutes, is repealed.
Section 103-35, Hawaii Revised Statutes, is repealed.
Section 103-36, Hawaii Revised Statutes, is repealed. .
Section 103-37, Hawaii Revised Statutes, is repealed.
Section 103-38, Hawaii Revised Statutes, is repealed.
Section 103-39, Hawaii Revised Statutes, is repealed.
Section 103-52, Hawaii Revised Statutes, is repealed.
Section 201E-34, Hawaii Revised Statutes, is repealed.
Section 356-23, Hawaii Revised Statutes, is repealed.

Section 507-17, Hawaii Revised Statutes, is repealed.

SECTION 51. Thete is appropriated out of the general revenues of the
State of Hawaii the sum of $300,000, or so much thereof as may be necessary for
fiscal year 1994-1995, to carry out the purposes of this Act; provided that of the
sum appropriated: '

(1) $75,000 shall be expended by the department of personnel services

for education and training programs provided in section -110;
and
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(2) $225,000 shall be expended by the department of accounting and
general services; provided further that $100,000 shall be expended
for the salary and secretarial support for the administrator to the
procurement office, and $125,000 shall be expended to provide for
the drafting and adoption of rules in prepararation for the implemen-
tion of this Act. '

SECTION 52. The department of personnel services shall immediately
review the provisions of section 2 of this Act and redefine the qualifications,
duties, and responsibilities of the chief procurement officer within the department
of accounting and general services position and any other related positions, and
reclassify those: positions in light of the changes in qualifications, duties, and
responsibilities. for these positions. The department shall report its actions to the
legislature prior to the convening of the regular session of 1994,

SECTION 53. Sections 11-193, 89-5, 180-2, 269-3, 368-3, 383-103, 392-
76, 674-5, and 674-13, Hawaii Revised Statutes, are amended by substituting the
term “section -209(b)” established in section 2 of this Act for the term “sec-
tion 103-3” as it appears in those sections and the context requires.

SECTION 54. Sections 36-41, 41D-2, 42D-1, 46-56, 53-9, 103-32.1, 103-
61, 104-7, 106-15, 201-85, 206-22, 206E-11, 206J-9, 266-2, 268-1.5, 299-3, 329-
58, 354D-4, and 354D-8, Hawaii Revised Statutes, are amended by substituting
the chapter designation for the new chapter in section 2 of this Act for the term
“chapter 103” as it appears in those sections and the context requires.

- SECTION 55. Sections 39A-32, 39A-72, 39A-112, 39A-152, 39A-192,
201E-202, 261-52, 266-52, 304-8.94, 307-4, and 356-15.5, Hawaii Revised
Statutes, are amended by substituting a reference to the new chapter established
in section 2 of this Act for the term “section 103-22” as it appears in those sec-
tions and the context requires.

SECTION 56. Sections 201E-33, 206-21, and 356-22, Hawaii Revised
Statutes, are amended by substituting a reference to the new chapter established
in section 2 of this Act for the term “sections 103-26 to 103-38” as it appears in
those sections and the context requires.

SECTION 57. Section 382-3, Hawaii Revised Statutes, is amended by
substituting a reference to the new chapter enacted in section 2 of this Act and the
term “and sections 103-41 to 103-57,” for the term “sections 103-21 to 103-57”
as it appears in that section and the context requires.

SECTION 58. Section 437-18, Hawaii Revised Statutes, is amended by
substituting a reference to the new chapter enacted in section 2 of this Act for the
term “sections 103-35 to 103-37” as it appears in that section and the context
requires.

SECTION 59. Statutory and session law material to be repealed is brack-
eted. New statutory material is underscored.?

SECTION 60. The repeal of section 507-17, in section 50 of this Act does
not affect rights and duties that matured, penalties that were incurred or imposed,
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and proceedings that were begun before the effective date of this Act, and the
provisions of section 507-17 shall otherwise remain in effect and determine
all rights, duties, penalties, and proceedings which matured, accrued, or were
pending on the effective date of section 507-17’s repeal.

SECTION 61. This Act shall take effect on July 1, 1994; provided that
sections 51 and 52 of this Act and sections -110, -201, =202, -204,
and -211 of the chapter established in section 2 of this Act shall take effect
upon approval.

(Approved October 4, 1993.)

Notes

1. So in original.
2. Edited pursuant to HRS §23G-16.5.
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Session Laws of Hawaii
Passed By The
Seventeenth State Legislature
Regular Session
1994

ACT 1 H.B. NO. 2280

A Bill for an Act Making Appropriations to Provide for the Expenses of the
Legislature, the Legislative Auditor, the Legislative Reference Bureau, and
the Ombudsman.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $5,066,594, or so much thereof as may be necessary,
for defraying any and all session and nonsession expenses of the Senate up to and
including June 30, 1995, including but not limited to the 1994 regular session,
Seventeenth Legislature of the State of Hawaii, and pre-session expenses and the
expenses of any committee or committees established during the interim between
the 1994 and 1995 regular sessions.

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $6,975,848, or so much thereof as may be necessary,
for defraying any and all session and nonsession expenses of the House of Repre-
sentatives up to and including June 30, 1995, including but not limited to the
1994 regular session, Seventeenth Legislature of the State of Hawaii, and pre-ses-
sion expenses and the expenses of any committee or committees established dur-
ing the interim between the 1994 and 1995 regular sessions.

SECTION 3. Payment of expenses of the Senate during the interim
between the 1994 and 1995 regular sessions shall be made only with the approval
of the President of the Senate, and payment of expenses of the House of Repre-
sentatives during the interim between the 1994 and 1995 sessions shall be made
only with the approval of the Speaker of the House of Representatives.

SECTION 4. Before January 18, 1995, the Senate and House of Represen-
tatives shall have their accounts audited and a full report of such audit shall be
presented to the Senate and to the House of Representatives of the Legislature
convening on January 18, 1995.
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SECTION 5. The expenses of any member of the Legislziixure while travel-
ing abroad on official business of the Legislature shall not be limited by the pro-
visions of section 78-15, Hawaii Revised Statutes, or by, any other general statute.
Until otherwise prescribed by law, the expenses of such member shall be $130 a
day and authorized by the President of the Senate and the Speaker of the House
of Representatives, respectively.

SECTION 6. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,723,632, to the office of.the legislative auditor for
the following expenses: (a) the sum of $1,972,500, or sp much thereof as may be
necessary, for defraying the expenses of the office of the legislative auditor dur-
ing the fiscal year 1994-1995; (b) the sum of $601,132, or so much thereof as
may be necessary for defraying the expenses of the office of the state ethics com-
mission during the fiscal year 1994-1995; and (c) the sum of $150,000, or so
much thereof as may be necessary during the fiscal year 1994-1995, for (1) per-
forming special studies, (2) improving capabilities for planning, programming .
and budgeting, (3) fulfilling other special requests made of the legislative auditor
by the Legislature or jointly by the President of the Senate and the Speaker of the
House of Representatives, (4) legislative studies and for contractual services for
those studies, and (3) such other purposes as may be determined by the joint
action of the President of the Senate and the Speaker of the House of Representa-
tives.

SECTION 7. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,282.204, to the legislative reference bureau for the
following expenses: (a) the sum of $2,127,204, orso much thereof as may be
necessary, for defraying the expenses of the legislative reference bureau during
the fiscal year 1994-1995, including equipment relatinig to computer systems pro-
gramming and operations; and (b) the sum of $155,000, or so-much thereof as
may be necessary, for defraying the expenses of the review commission on the
state water code; provided that the appropriation for the review commission on
the state water code shall take effect upon its approval and shall not lapse until
June 30, 1995. " B

SECTION 8. There is appropriated out of the general revenues of the
State of Hawaii the sum of $712,156, or so much thereof as may be necessary, to
the office of the ombudsman for defraying the expenses of the office during the
fiscal year 1994-1995.

SECTION 9. There is appropriated out of the general revenues of the
State of Hawaii the following sums, or so much thereof as may be necessary, for
defraying the expenses of the legislative information system (known as “SHADO”):
(a) $600,000 to the Senate; and (b) $600,000 to the House of Representatives.
This appropriation shall be utilized to pay for hardware, software, consultant,
installation, materials, supplies, and other related costs associated with the leg-
islative information system which have been or will be incurred. This appropria-
tion shall take effect upon its approval and shall not lapse until June 30, 1995.

SECTION 10. As of the close of business on June 30, 1995, the unex-

pended or unencumbered balance of any appropriation made by this Act shall
lapse into the general fund. .
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SECTION 11. Each section of this Act is declared to be severable from
the remainder of this Act.

SECTION 12. This Act shall take effect upon its approval.
(Approved February 2, 1994.)

ACT 2 H.B. NO. 3322

A Bill for an Act Making Emergency Appropriations for the Payment Programs.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the governor for immediate
passage in accordance with Section 9 of Article VII of the Constitution of the
State of Hawaii.

SECTION 2. Act 289, Session Laws of Hawaii 1993, appropriated a cer-
tain designated sum to the department of human services to provide funds for the
payment programs under the family and adult services division for the fiscal peri-
od beginning July 1, 1993, and ending June 30, 1994. The payment programs
have been designated as the Aid to Families with Dependent Children (AFDC),
General Assistance (GA), and the Aid to the Aged, Blind and Disabled (AABD).

A critical funding emergency exists. The payment programs will expend
all appropriated funds before the end of the current fiscal year and the department
will be unable to meet its fiscal obligation to provide financial assistance to needy
individuals and families. The increase in caseload is the primary contributing fac-
tor to this financial situation. The GA/AABD average monthly caseload for the
first quarter of fiscal year 1993-1994 increased in excess of ten per cent over the
fiscal year 1992-1993 average monthly caseload. The AFDC average monthly
caseload for the first quarter of fiscal year 1993-1994 increased in excess of
seven per cent over the fiscal year 1992-1993 average monthly caseload.

The purpose of this Act is to appropriate or authorize moneys to prevent
the reduction or discontinuance of financial assistance payments to needy individ-
uals and families under the payment programs.

SECTION 3. There are appropriated or authorized out of the funding
sources indicated below the following sums, or so much thereof as may be neces-
sary for fiscal year 1993-1994, to be used for financial assistance payments to
applicants and recipients.

General Funds: $10,300,139
Federal Funds: $ 7,203,668

SECTION 4. The sums appropriated or authorized shall be expended by
the department of human services for the purposes of this Act.

SECTION 5. This Act shall take effect upon its approval.
(Approved March 18, 1994.)
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ACT 3 | H.B. NO. 2279

A Bill for an Act Relating to Coastal Zone Managerhent.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 205A-2, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) Policies.

(1) Recreational resources;
" (A) Improve coordination and funding of coastal recreational plan-
ning and management; and
(B) Provide adequate, accessible, and diverse recreational opportu-
nities in the coastal zone management area by:

@
(ii)

(ii)

@iv)

)

(vi)

(vii)

(viii)

Protecting coastal resources uniquely suited for recre-
ational activities that cannot be provided in other areas;
Requiring replacement of coastal resources having sig-
nificant recreational value, including but not limited to
surfing sites, fishponds, and sand beaches, when such
resources will be unavoidably damaged by development;
or requiring reasonable monetary compensation to the
State for recreation when replacement is not feasible or
desirable; »

Providing and managing adequate public access, consis-
tent with conservation of natural resources, to and along
shorelines with recreational value;

Providing an adequate supply of shoreline parks and
other recreational facilities suitable for public recreation;
Ensuring public recreational use of county, state, and
federally owned or controlled shoreline lands and waters
having recreational value consistent with public safety
standards and conservation of natural resources;
Adopting water quality standards and regulating point
and nonpoint sources of pollution to protect, and where
feasible, restore the recreational value of coastal waters;
Developing new shoreline recreational opportunities,
where appropriate, such as artificial lagoons, artificial
beaches, and artificial reefs for surfing and fishing; and
Encouraging reasonable dedication of shoreline areas
with recreational value for public use as part of
discretionary approvals or permits by the land use com-
mission, board of land and natural resources, county
planning commissions; and crediting such dedication
against the requirements of section 46-6.

(2) Historic resources;
(A) Identify and analyze significant archaeological resources;
(B) Maximize information retention through preservation of remains
and artifacts or salvage operations; and
(C) Support state goals for protection, restoration, interpretation,
and display of historic resources.
(3) Scenic and open space resources;
(A) Identify valued scenic resources in the coastal zone manage-
ment area;
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Ensure that new developments are compatible with their visual
environment by designing and locating such developments to
minimize the alteration of natural landforms and existing pub-
lic views to and along the shoreline;

Preserve, maintain, and, where desirable, improve and restore
shoreline open space and scenic resources; and

Encourage those developments which are not coastal depen-
dent to locate in inland areas. ’

Coastal ecosystems;

@A)
B)

©

D)

Improve the technical basis for natural resource management;
Preserve valuable coastal ecosystems, including reefs, of sig-
nificant biological or economic importance;

Minimize disruption or degradation of coastal water ecosys-
tems by effective regulation of stream diversions, channeliza- .
tion, and similar land and water uses, recognizing competing
water needs; and

Promote water quantity and quality planning and management
practices which reflect the tolerance of fresh water and marine
ecosystems and prohibit land and water uses which violate
state water quality standards.

Economic uses;

(A)
B)

©

Concentrate coastal dependent development in appropriate
areas;
Ensure that coastal dependent development such as harbors
and ports, and coastal related development such as visitor
industry facilities and energy generating facilities, are located,
designed, and constructed to minimize adverse social, visual,
and environmental impacts in the coastal zone management
area; and
Direct the location and expansion of coastal dependent devel-
opments to areas presently designated and used for such
developments and permit reasonable long-term growth at such
areas, and permit coastal dependent development outside of
presently designated areas when:

(i) Use of presently designated locations is not feasible;

(i) Adverse environmental effects are minimized; and
(iii) The development is important to the State’s economy.

Coastal hazards;

(A)
B)
©

D)
B

Develop and communicate adequate information about storm
wave, tsunami, flood, erosion, subsidence, and point and non-
point source pollution hazards;

Control development in areas subject to storm wave, tsunami,
flood, erosion, hurricane. wind, subsidence, and point and
nonpoint source pollution hazards;

Ensure that developments comply with requirements of the
Federal Flood Insurance Program;

Prevent coastal flooding from inland projects; and

Develop a coastal point and nonpoint source pollution control
program.

Managing development;

(A)

Use, implement, and enforce existing law effectively to the
maximum extent possible in managing present and future
coastal zone development;
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88

)

©

(B)

©

Facilitate timely processing of applications for development
permits and resolve overlapping or conflicting permit require-
ments; and

Communicate the potential short and long-term impacts of
proposed significant coastal developments early in their life-
cycle and in terms understandable to the public to facilitate
public participation in the planning and review process.

Public participation;

(A)

(B)

©

Maintain a public advisory body to identify coastal manage-
ment problems and to provide policy advice and assistance to
the coastal zone management program;

Disseminate information on coastal management issues by
means of educational materials, published reports, staff contact,
and public workshops for persons and organizations concerned
with coastal-related issues, developments, and government
activities; and

Organize workshops, policy dialogues, and site-specific medi-
ations to respond to coastal issues and conflicts.

Beach protection;

(A)

®B)

©

Locate new structures inland from the shoreline setback to
conserve open space and to minimize loss of improvements
due to erosion;

Prohibit construction of private erosion-protection structures
seaward of the shoreline, excépt when they result in improved
aesthetic and engineering solutions to erosion at the sites and
do not interfere with existing recreational and waterline activi-
ties; and ’

Minimize the construction of public erosion-protection struc-
tures seaward of the shoreline.”

SECTION 2. Section 205A-26, Hawaii Revised Statutes, is amended to
read as follows:

“§205A-26 Special management area guidelines. In implementing this
part, the authority shall adopt the following guidelines for the review of develop--
ments proposed in the special management area:

All development in the special management area shall be subject to
reasonable terms and conditions set by the authority in order to

Y]

ensure:

(A) Adequate access, by dedication or other means, to publicly
owned or used beaches, recreation areas, and natural reserves
is provided to the extent consistent with sound conservation
principles; ' '

(B) Adequate and properly located public recreation areas and
wildlife preserves are reserved;

(C) Provisions are made for solid and liquid waste treatment, dis-
position, and management which will minimize adverse
effects upon special management area resources; and

(D) Alterations to existing land forms and vegetation, except

crops, and construction of structures shall cause minimum
adverse effect to water resources and scenic and recreational
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amenities and minimum danger of floods, wind damage. storm
surge, landslides, erosion, siltation, or failure in the event of
earthquake. ;
(2) No development shall be approved unless the authority has first
found:

(A) That the development will not have any substantial adverse
environmental or ecological effect, except as such adverse
effect is minimized to the extent practicable and clearly out-
weighed by public health, safety, or compelling public inter-
ests. Such adverse effects shall include, but not be limited to,
the potential cumulative impact of individual developments,
each one of which taken in itself might not have a substantial
adverse effect, and the elimination of planning options;

(B) That the development is consistent with the objectives, poli-
cies, and special management area guidelines of this chapter
and any guidelines enacted by the legislature; and

(C) That the development is consistent with the county general
plan and zoning. Such a finding of consistency does not pre-
clude concurrent processing where a general plan or zoning
amendment may also be required.

(3) The authority shall seek to minimize, where reasonable:

(A) Dredging, filling or otherwise altering any bay, estuary, salt
marsh, river mouth, slough or lagoon;

(B) Any development which would reduce the size of any beach
or other area usable for public recreation;

(C) Any development which would reduce or impose restrictions
upon public access to tidal and submerged lands, beaches, por-
tions of rivers and streams within the special management
areas and the mean high tide line where there is no beach;

(D) Any development which would substantially interfere with or
detract from the line of sight toward the sea from the state

- highway nearest the coast; and

(E) Any development which would adversely affect water quality,
existing areas of open water free of visible structures, existing
and potential fisheries and fishing grounds, wildlife habitats,
or potential or existing agricultural uses of land.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 12, 1994.)

ACT 4 H.B. NO. 2326

A Bill for an Act Relating to the Jurisdictional Limit of the District Courts.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 604-5, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:
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“(a) Except as otherwise provided, the district courts shall have jurisdic-
tion in all civil actions, where the debt, amount, or damages, or the value of the
property claimed, does not exceed [$10,000,] $20.000, except in civil actions
involving summary possession or ejectment, in which case, the district court shall
have jurisdiction over any counterclaim otherwise properly brought before the
district court by any defendant in such summary possession or ejectment action if
the counterclaim arises out of and refers to the land or premises, the possession of
which is being sought, regardless of the value of the debt, amount, damages, or
property claim contained in the counterclaim. Attorney’s commissions or fees,
including those stipulated in any note or contract sued on, interest, and costs,
shall not be included in computing the jurisdictional amount. Subject to subsec-
tions (b) and (c), jurisdiction under this subsection shail be exclusive when the
amount in controversy, so computed, does not exceed [$5,000.] $10.000.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 12, 1994.)

ACT S H.B. NO. 2784

A Bill for an Act Relating to Statutory Revision: Amending, Reenacting, or
Repealing Various Provisions of the Hawaii Revised Statutes and the Ses-
sion Laws of Hawaii for the Purpose of Correcting Errors and References,
Clarifying Language, and Deleting Obsolete or Unnecessary Provisions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 46-17, Hawaii Revised Statutes, is amended to read
as follows:

“846-17 Regulation of certain public nuisances. Any provision of law to
the contrary notwithstanding, the council of any county may adopt and provide
for the enforcement of ordinances regulating or prohibiting noise, smoke, dust,
vibration, or odors which constitute a public nuisance. No such ordinance shall be
held invalid on the ground that it covers any subject or matter embraced within
any statute or rule of the State; provided that in any case of conflict between the
statute or rule and ordinance, the law which affords the most protection to the
public shall apply; provided further that such ordinance shall not be effective to
the extent that it is inconsistent with any permit for agricultural burning granted
by the state department of health under authority of chapter [342,] 342B, or to the
extent that it prohibits, subjects to fine or injunction, or declares to be a public
nuisance any agricultural burning which is conducted in accordance with such a
permit.”

SECTION 2. Section 342D-32, Hawaii Revised Statutes, is amended to
read as follows:

“[[1§342D-32[]] Negligent violations. Any person who:
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(1) Negligently violates this chapter or any rule adopted by the depart-
ment pursuant to this chapter, or any condition [or] in a permit
issued under this chapter or any requirement imposed in a pretreat-
ment program under this chapter; or

(2) Negligently introduces into a sewerage system or into a publicly
owned treatment works any water pollutant or hazardous substance
which such person knew or reasonably should have known could
cause personal injury or property damage or, other than in compli-
ance with all applicable federal, state, or local requirements or per-
mits, which causes such treatment works to violate any effluent
limitation or condition in any permit issued to the treatment works
under this chapter;

shall be punished by a fine of not less than $2,500 nor more than $25,000 per day
of violation, or by imprisonment for not more than one year, or by both. If a con-
viction of a person is for a violation committed after a first conviction of such
person under this section, punishment shall be by a fine of not more than $50,000
per day of violation, or by imprisonment of not more than two years, or by both.”

SECTION 3. Section 359A-3, Hawaii Revised Statutes, is amended to
read as follows:

“[[18359A-3[]1] Annual statements. The Hawaii housing authority shall
annually forward to the director of [social] human services and the director of
finance a full, detailed description and financial statement of the planning, con-
struction, repair, maintenance, and operation of teacher housing.”

SECTION 4. Section 452-4, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) There is established within the department of commerce and con-
sumer affairs for administrative purposes a state board of massage therapy con-
sisting of five members.”

SECTION 5. Section 452-23, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows: '

“(c) Upon entry of either a final order of the board of massage therapy
pursuant to chapter 91, or a judgment by a court of competent jurisdiction, find-
ing that a massage therapist or massage therapy establishment has advertised in
violation of section 452-2 or this section, the public utility furnishing telephone
service to the massage therapist or massage therapy establishment shall discon-
nect the telephone number contained in the advertisement or listing.”

.SECTION 6. Section 706-625, Hawaii Revised Statutes, is amended to
read as follows:

“8§706-625 Revocation, modification of probation conditions. [(a)] (1)
The court, on application of a probation officer, the prosecuting attorney, the
defendant, or on its own motion, after a hearing, may revoke probation, reduce or
enlarge the conditions of a sentence of probation, pursuant to the provisions
applicable to the initial setting of the conditions and the provisions of section
706-627.
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[(0)] (2) The prosecuting attorney, the defendant’s probation officer, and
the defendant shall be notified by the movant in writing of the time, place, and
date of any such hearing, and of the grounds upon which action under this section
is proposed. The prosecuting attorney, the defendant’s probation officer, and the
defendant may appear in the hearing to oppose or support the application, and
may submit evidence for the court’s consideration. The defendant shall have the
right to be represented by counsel. For purposes of this section the court shall not
be bound by the Hawaii Rules of Evidence, except for the rules pertaining to
privileges.

[(c)] (3) The court shall revoke probation if the defendant has inexcusably
failed to comply with a substantial requirement imposed as a condition of the
order or has been convicted of a felony. The court may revoke the suspension of
sentence or probation if the defendant has been convicted of another crime other
than a felony. ‘

[(d)] (4 The court may modify the requirements imposed on the defen-
dant or impose further requirements, if it finds that such action will assist the
defendant in leading a law-abiding life.

[(e)] (5) When the court revokes probation, it may impose on the defen-
dant any sentence that might have been imposed originally for the crime of which
he was convicted.

[(D] (6) As used in this section, “conviction” means that a judgment has
been pronounced upon the verdict.” )

SECTION 7. Act 195, Session Laws of Hawaii 1992, is amended by
amending the prefatory language in section 3 to read as follows:

“SECTION 3. [Chapter] Section 431:10A-304, Hawaii Revised Statutes,
is amended to read as follows:”

SECTION 8. This Act shall be amended to conform to all other acts
passed by the legislature during this regular session of 1994, whether enacted
before or after the effective date of this Act, unless the other acts specifically pro-
vided otherwise. '

SECTION 9. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 10. This Act shall take effect upon its approval; provided that
section 7 shall take effect retroactive to June 12, 1992.

(Approved April 12, 1994.)

ACT6 H.B. NO. 2818

A Bill for an Act Relating to the Uniform Simultaneous Death Act.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 534A-6, Hawaii Revised Statutes, is amended to
read as follows:
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“§534A-6 Exceptions. [This chapter does apply if:] Survival by one hun-
dred twenty hours is not required if: ;

(1) The governing instrument contains language dealing explicitly with
simultaneous deaths or deaths in a common disaster and that lan-

. guage is operable. under the facts of the case; .

(2) The governing instrument expressly indicates that an individual is
not required to survive an event, including the death of another
individual, by any specified period or expressly requires the individ-
ual to survive the event for a [stated] specified period; but survival
of the event or the specified period must be established by clear and
convincing evidence:; :

(3)  The imposition of a [120-hour] one hundred twenty hour require-
ment of survival would cause a nonvested property interest or a
power of appointment to [be invalid under the rule against perpetu-
ities;] fail to qualify for validity under section 525-1(a)(1), (b)(1). or

c)(1) or to become invalid under section 525-1(a)(2), (b)2), or

(c)(2): but survival must be established by clear and convincing evi-

dence; or :

(4) The application of [this section] a one hundred twenty hour require-
.ment of survival to multiple governing instruments would result.in
an unintended failure or duplication of a disposition[.];_but survival
must be established by clear and convincing evidence.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored. ‘

SECTION 3. This Act shall take effect upon its approval.
(Approved April 12, 1994.)

ACT 7 H.B. NO. 2968

A Bill for an Act Relating to the Judiciary History Center.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 6F-5, Hawaii Revised Statutes, is amended to read
as follows:

“[[186F-5[]1] Duties; scope of work. The board shall establish a compre-

hensive program which shall include, but not be limited, to the following:

(1) Managing and opening the center to the general public for educa-
tional, historical, and cultural purposes;

(2) Collecting, preserving, displaying, and interpreting objects and doc-
uments that are representative of our judicial heritage;

(3)  Cooperating with, and providing technical assistance to the judiciary
and other public and private agencies involved in developing and
implementing programs in historic preservation activities related to
the judiciary;

(4) Conducting research in the field of Hawaiian judicial history and
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making the benefits of [such] the research and study available to the
public;

(5) Stimulating and promoting public interest and awareness of Hawai-
ian judicial history by providing interpretive and information services
for use in the schools of the State which will aid in a better under-
standing of the history of the judiciary;

(6) Selecting and employing an executive director to serve on a full-
time basis who is qualified by training and experience. The execu-
tive director shall administer policies and programs approved by the
board and exercise supervision [of] over the center’s activities;

(7) Employing personnel as required to operate and maintain the center.
Employees of the center shall be exempt from chapters 76 and 77,
and shall not be considered civil service employees but shall be enti-
tled to any employee benefit plan normally inuring to civil service
employees; and

(8) Doing other things necessary to accomplish the purposes of this
chapter including the adoption, amending, or repeal of rules [in
accordance with chapter 91].”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 12, 1994.) o

ACTS8 H.B. NO. 2986

A Bill for an Act Relating to Notice of Adoption.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 578-4, Hawaii Revised Statutes, is amended to read
as follows:

«“§578-4 Notice to resident nonconsenting legal parent whose rights
have not been terminated. If a legal parent to whom notice must be given as
aforesaid is within the State, a summons issuing under the seal of the court and
containing a notification as to the time and place of hearing, shall be served by
the sheriff or the sheriff’s deputy, [or] any police officer, or any person autho-
rized by court rule, upon such parent by the delivery to the parent of a certified
copy thereof, and of the petition for adoption; or in case the parent cannot be
found, by leaving copies of the summons and petition with some agent or person
transacting the business of the parent, or by leaving such copies at the parent’s
" last known place of residence. When service is made pursuant to this section, the
time appointed for the hearing.of the petition shall be not less than ten days sub-
sequent to the date of service as herein provided.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.
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SECTION 3. This Act shall take effect upon its approval.
(Approved April 12, 1994.) ’

ACT9 H.B.-NO. 2988

A Bill for an Act Relating to Service of Process.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 634-21, Hawaii Revised Statutes, is amended to read
as follows:

“§634-21 Service of process, by whom. Except as otherwise provided,
service of all process and orders shall be made by the sheriff or the sheriff’s
deputy, the chief of police of the county in which the service is made or the
chief’s duly authorized subordinate, some other person specially appointed by
the court for the purpose, any investigator appointed and commissioned by the
director of commerce and consumer affairs pursuant to section 26-9(j), or a [pro-
cess server licensed pursuant to chapter 634D.] person authorized by the rules of
court.”

SECTION 2. Section 634-22, Hawaii Revised Statutes, is amended to read
as follows:

“8§634-22 Return. In all cases where any process or order of a court is
served by any officer of the court or of the police force or the sheriff or the sher-
iff’s deputies or any investigator appointed and commissioned by the director of
commerce and consumer affairs pursuant to section 26-9(j), a record thereof shall
be endorsed upon the back of the process, complaint, order, or citation. The
record shall state the name of the person served and the time and place of service
and shall be signed by the officer making the service. If the officer fails to make -
service the officer, in like manner, shall endorse the reason for the officer’s fail-
ure and sign this record. When service is made by a person specially appointed by
the court, or a [licensed process server,] person authorized by rules of court, the
person [or process server] shall make affidavit of that service.

The record or the affidavit shall be prima facie evidence of all it contains,
and no further proof thereof shall be required unless either party desires to exam-
ine the officer or person making service, in which case the officer or person shall
be notified to appear for examination.”

SECTION 3. Chapter 634D, Hawaii Revised Statutes, is repealed.

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 12, 1994.)
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ACT 10 H.B. NO. 3192

A Bill for an Act Relating to a Tax Administration Fund.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 30, Session Laws of Hawaii 1993, is repealed.

SECTION 2. This Act shall take effect upon its approval.
(Approved April 12, 1994.)

ACT 11 H.B. NO. 3406

A Bill for an Act Relating to Name Changes for Hilo and Kona Hospitals.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that a name change for Hilo and Kona
Hospitals would more accurately reflect these hospitals’ missions and the services
they provide to the community.

SECTION 2. Sectioh 323-61, Hawaii Revised Statutes, is amended to read
as follows:

“[[1§323-61[1] Definitions. The following terms, whenever used or
referred to in this part, shall have the following meanings, unless the context
clearly requires a different meaning:

“Administrator” means the administrator of a public health facility.

“Department” means the department of health.

“Division” means the division of community hospitals of the department
of health. '

“Public health facility” means any of the following health care facilities
and all other health care facilities that may hereafter be placed within the jurisdic-
tion of the division:

(1) Hana Medical Center, Hana, Maui;

(2) Hilo [Hospital,] Medical Center, Hilo, Hawaii;

(3) Honokaa Hospital, Honokaa, Hawaii;

(4) Kau Hospital, Pahala, Hawaii;

(5) Kauai Veterans Memorial Hospital, Waimea, Kauai;

(6) XKohala Hospital, Kohala, Hawaii;

(7) Kona Community Hospital, Kealakekua, Hawaii;

(8) Kula Hospital, Keokea, Maui;

(9) Lanai Community Hospital, Lanai City, Lanai;

(10) Leahi Hospital, Honolulu, Oahu;

(11) Maluhia, Honolulu, Oahu;

(12) Maui Memorial Hospital, Wailuku, Maui; and

(13)  Samuel Mahelona Memorial Hospital, Kapaa, Kauai.”

SECTION 3. Act 211, Session Laws of Hawaii 1993, is amended by
amending sections 1 and 2 to read as follows:
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“SECTION 1. The legislature finds that the pilot project to foster auton-
omous operation of Maui Memorial Hospital, Hilo [Hospital,] Medical Center.
and Kona Community Hospital, has contributed effectively to expediting and
improving the delivery of health care services by Hawaii’s public hospital sys-
tem. Autonomous operation refers to a method of hospital management that
decentralizes health care decision making and fosters local health care profession-
al participation at the hospital level.

This pilot project, which was established through Act 223, Session Laws
of Hawaii 1990, as amended by Act 187, Session Laws of Hawaii 1992, will be
repealed on June 30, 1993. This pilot project has demonstrated positive benefits
to the operating efficiency and the financial performance of the three hospitals.

The purpose of this Act is to expand the pilot project to include the one
remaining acute care hospital and the four long-term care hospitals. The duration
of the pilot project shall be for a three-year period. .

SECTION 2. The department of health, through its director, shall formu-
late policies for the autonomous operation of the community hospitals until June
30, 1996. The provisions of this Act shall apply to Hilo [Hospital,] Medical
Center, Maui Memorial Hospital, Kona Community Hospital, Kauai Veterans
Memorial Hospital, Leahi Hospital, Maluhia Hospital, Kula Hospital, and Samuel
Mahelona Memorial Hospital.”

SECTION 4. Any laws and acts relating to Hilo and Kona Hospitals
passed by the legislature during the Regular Session of 1994, shall be effective
according to its terms, notwithstanding the passage of this Act; and any provision
of this Act which is contrary to other acts shall be amended to conform to those
acts, regardless of the effective date of the acts. The revisor of statutes shall
incorporate the terms of the other acts into the appropriate sections in this Act.

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved April 12, 1994.)

ACT 12 H.B. NO. 3417

A Bill for an Act Relating to Certain Revocable- Trusts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to amend the general excise tax
law to clarify the law to conform with the state and federal income tax laws on
the issue of the registration and filing requirements for certain revocable trusts.
This Act clarifies that certain revocable trusts are not subject to licensing or filing
requirements or tax liability under chapter 237, Hawaii Revised Statutes, separate
and apart from the grantors of the trusts. In the case of any such trust, the individ-
ual or individuals, and not the trust, is required to file the tax returns and pay any
general excise taxes due.
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SECTION 2. Chapter 237, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§237- No separate licensing, filing, or liability for certain revoca-
ble trusts. In the case of any trust that, for state and federal income tax reporting
purposes:

(1) Has no registration or filing requirements separate and apart from its
grantor or grantors;
(2) Is subject to the requirement that all items of income, deduction, and
credit are to be reported by the individual grantor or grantors; and
(3) Isrevocable by the grantor or grantors;
no licensing, registration, or filing requirements under this chapter shall apply;
provided that the individual grantor or grantors must be licensed under this chap-
ter and pay the appropriate general excise tax on trust income, if the trust income
is from engaging in business.”

SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect on July 1, 1994.
(Approved April 12, 1994.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 13 S.B. NO. 2963

A Bill for an Act Relating to Conformity to the Internal Revenue Code.
" Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 235, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§235- Innocent spouse relieved of liability in certain cases. (a) If a
husband and wife have made a joint return under this chapter for a taxable year,
and:

(1) On the return there is a substantial understatement of tax attributable

to grossly erroneous items of one spouse,

(2) The innocent spouse establishes that in signing the return the inno-

cent spouse did not know, and had no reason to know, that there was
a substantial understatement, and
(3) Taking into account all the facts and circumstances, it is inequitable
to hold the innocent spouse liable for the deficiency in tax for the
taxable year attributable to the substantial understatement,
then the innocent spouse shall be relieved of liability for tax (including interest,
penalties, and other amounts) for the taxable year to the extent the liability is
attributable to the substantial understatement.

(b) If the spouse’s adjusted gross income for the preadjustment year is
$20,000 or less, this section shall apply only if the liability described in subsec-
tion (a) is greater than ten per cent of the spouse’s adjusted gross income. If the
spouse’s adjusted gross income for the preadjustment year‘is more than $20,000,
this section shall apply only if the liability described in subsection (a) is greater
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than twenty-five per cent of the spouse’s adjusted gross income. If the spouse is
married to another spouse at the close of the preadjustment year, the spouse’s
adjusted gross income shall include the income of the new spouse (whether or not
they file a joint return).

(c) For purposes of this section,

“Grossly erroneous items” mean, with respect to any spouse, any item of
gross income attributable to the spouse which is omitted from gross income and
any claim of a deduction, credit, or basis by the spouse in an amount for which
there is no basis in fact or law.

“Preadjustment year” means the most recent taxable year of the spouse
ending before the date the deficiency notice is mailed.

s “Substantial understatement” means any understatement which exceeds
500.

“Understatement” means the excess. of:

(1) The amount of the tax required to be shown on the return for the

taxable year, over

(2) The amount of the tax imposed which is shown on the return,

reduced by any abatement, credit, refund, or other repayment, as

was made on the ground that the tax imposed by this chapter was
less than the excess of the amount which is the sum of:

(A) The amount shown as the tax on the taxpayer’s return, if a
return was made by the taxpayer and an amount was shown as
tax by the taxpayer on the return, plus

(B) The amounts previously assessed (or collected without assess-
ment) as a deficiency, over the abatements, credits, refunds, or
other repayments previously made.”

SECTION 2. Section 235-2.3, Hawaii Revised Statutes, is amended to
read as follows:

“§235-2.3 Conformance to the federal Internal Revenue Code; general
application. (a) For all taxable years beginning after December 31, [1992,] 1993,
as used in this chapter “Internal Revenue Code” means subtitle A, chapter 1 of
the federal Internal Revenue Code of 1954 as amended as of December 31,
[1992,] 1993, as it applies to the determination of gross income, adjusted gross
income, ordinary income and loss, and taxable income except those provisions of
the Internal Revenue Code and federal Public Law which pursuant to this chapter,
this section, and sections 235-2.4 and 235-2.5 do not apply or are otherwise limit-
ed in application; provided that section 1202 (with respect to deductions for capi-
tal gains) of the Internal Revenue Code of 1954 as amended as of December 31,
1986, shall be operative for the purposes of this chapter until March 31, 1987,
and shall apply to any capital gains properly taken before April 1, 1987, except
that the deduction provided in section 1202(a) shall be fifty-five per cent of the
net capital gain.

Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to deter-
mine (1) the basis of property, if a taxpayer first determined the basis of property
in a taxable year to which such sections apply, and if such determination was
made before January 1, 1978, and (2) gross income, adjusted gross income, ordi-
nary income and loss, and taxable income for a taxable year to which such sec-
tions apply where such taxable year begins before January 1, 1978.

(b) The following Internal Revenue Code subchapters, parts of subchap-
ters, sections, subsections, and parts of subsections shall not be operative for the
purposes of this chapter, unless otherwise provided:
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Subchapter A (sections 1 to 59A) (with respect to determination of
tax liability), except section 42 (with respect to the low-income hous-
ing credit) and except sections 47 and 48, as amended, as of Decem-
ber 31, 1984 (with respect to certain depreciable tangible personal
property). For treatment, see sections 235-110.7 and 235-110.8.
Section 78 (with respect to dividends received from certain foreign
corporations by domestic corporations choosing foreign tax credit).
Section 86 (with respect to social security and tier 1 railroad retire-
ment benefits). .
Section 103 (with respect to interest on state and local bonds). For
treatment, see section 235-7(b).

Section 120 (with respect to amounts received under qualified group
legal services plans). For treatment, see section 235-7(a)(9) to (11).
Section 122 (with respect to certain reduced uniformed services
retirement pay). For treatment, see section 235-7(a)(3).

Section 135 (with respect to income from United States saving
bonds used to pay higher education tuition and fees). For treatment,
see section 235-7(a)(1).

Subchapter B (sections 141 to 150) (with respect to tax exemption
requirements for state and local bonds).

Section 151 (with respect to allowance of deductions for personal
exemptions). For treatment, see section 235-54.

Section 196 (with respect to deduction for certain unused investment
credits).

Sections 241 to 247 (with respect to special deductions fot corpora-
tions). For treatment, see section 235-7(c).

Section 269A (with respect to personal service corporations formed
or availed of to avoid or evade income tax).

Section 280C (with respect to certain expenses for which credits are
allowable). :
Section 291 (with respect to special rules relating to corporate pref-
erence items).

Section 367 (with respect to foreign corporations).

Section 501(c)(12), (15), (16) (with respect to exempt organizations).
Section 515 (with respect to taxes of foreign countries and posses-
sions of the United States).

Section 521 (with respect to exemption of farmers cooperatives
from tax). For treatment, see section 421-23.

Subchapter G (sections 531 to 565) (with respect to corporations
used to avoid income tax on shareholders).

Subchapter H (sections 581 to 597) (with respect to banking institu-
tions). For treatment, see chapter 241. .
Section 642(a), (b), and (d) (with respect to special rules for credits
and deductions). »

Section 668 (with respect to interest charge on accumulation distri-
butions from foreign trusts). )

Subchapter L (sections 801 to 848) (with respect to insurance com-
panies). For treatment, see sections 431:7-202 and 431:7-204.
Section 853 (with respect to foreign tax credit allowed to sharehold-
ers). For treatment, see section 235-55.

Subchapter N (sections 861 to 999) (with respect to tax based on
income from sources within or without the United States), except
part IV (sections 991 to 997) (with respect to domestic international
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sales corporations). For treatment, see sections 235-4, 235-5, and
235-7(b).

(26)  Section 1055 (with respect to redeemable ground rents).

(27)  Section 1057 (with respect to election to treat transfer to foreign
trust, etc., as taxable exchange).

(28)  Subchapter Q (sections 1311 to 1351) (with respect to readjustment
of tax between years and special limitations).

(29)  Subchapter T (sections 1381 to 1388) (with respect to cooperatives
and their patrons). For treatment, see chapter 421.

(30) Subchapter U (sections 1391 to 1397D) (with respect to designation
and treatment of empowerment zones. enterprise communities. and

rural development investment areas). For treatment, see chapter
209E.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.’

SECTION 4. This Act shall take effect upon its approval; provided that
section 1 shall apply to deficiency notices sent by the department of taxation to
the taxpayers after December 31, 1990, for which relief of liability has been
obtained pursuant to section 6013(e), of the Internal Revenue Code of 1986, as
amended; and provided that section 2 shall apply to taxable years beginning after
December 31, 1993.

(Approved April 12, 1994.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 14 H.B. NO. 3145

A Bill for an Act Relating to Housing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 201E, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§201E- Exception of current owners in corporation projects. The
corporation may allow a person who is a current owner of a multi-family
dwelling unit in a project sponsored by the corporation to apply for the purchase
of a larger dwelling unit in a project sponsored by the corporation if the appli-
cant’s family size exceeds the permissible maximum family size for the appli-
cant’s current dwelling unit, as determined by the corporation. The applicant shall
be required to sell the applicant’s current dwelling unit back to the corporation.
Notwithstanding any law to the contrary, any applicant, as it pertains to for-sale
housing, shall be a “qualified resident” who:

(1) Is acitizen of the United States or a resident alien;

(2) Is at least eighteen years of age;

(3) Is domiciled in the State and shall physically reside in the dwelling

unit purchased under this chapter;

(4) In the case of purchase of real property in fee simple or leasehold,

has a gross income sufficient to qualify for the loan to finance the
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®)

purchase; and

"Except for the applicant’s current residence, meets the following

qualifications: ‘

(A) Is a person who either oneself or together with spouse, does
not own a majority interest in fee simple or leasehold lands
suitable for dwelling purposes, or a majority interest in lands
under any trust agreement or other fiduciary arrangement in
which another person holds the legal title to such land; and

(B) Is a person whose spouse does not own a majority interest in
fee simple or leasehold lands suitable for dwelling purposes or
a majority interest in lands under any trust agreement or other
fiduciary arrangement in which another person holds the legal
title to such land, except when husband and wife are living
apart under a decree of separation from bed and board issued
by the family court pursuant to section 580-71.”

SECTION 2. New statutory material is underscored.’

SECTION 3. This Act shall take effect upon its approval.
(Approved April 15, 1994.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 15 H.B. NO. 3187

A Bill for an Act Relating to the Payment of Interest on Taxes.

Be It Enacted by the Legislature of the State of Hawaii:

102

SECTION 1. Section 231-39, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) There shall be added to and become a part of the tax imposed by such
tax or revenue law, and collected as such:

€))

@

Failure to file tax return. In case of failure to file any tax return
required to be filed on the date prescribed therefor (determined with
regard to any extension of time for filing), unless it is shown that the
failure is due to reasonable cause and not due to neglect, there shall
be added to the amount required to be shown as tax on the return
five per cent of the amount of the tax if the failure is for not more
than one month, with an additional five per cent for each additional
month or fraction thereof during which the failure continues, not
exceeding twenty-five per cent in the aggregate. For purposes of this
paragraph, the amount of tax required to be shown on the return
shall be reduced by the amount of any part of the tax which is paid
on or before the date prescribed for payment of the tax and by the
amount of any credit against the tax which may be claimed upon the
return. This paragraph shall not apply to any failure to file a declara-
tion of estimated tax required by section 235-97.

Failure to pay tax.

(A) If any part of any underpayment is due to negligence or
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intentional disregard of rules (but without intent to defraud),
there shall be added to the tax an amount up to twenty-five per
cent of the underpayment as determined by the director.

If any part of any underpayment of tax required to be shown
on a return is due to fraud, there shall be added to the tax an
amount up to fifty per cent of the underpayment as determined
by the director.

If any penalty is assessed under subparagraph (B) (relating to
fraud) for an underpayment of tax which is required to be
shown on a return, no penalty under paragraph (1) (relating to
failure to file the return) shall be assessed with respect to the
same underpayment.

(3)  Failure to pay tax after filing timely returns. If a return is filed on or
before the date prescribed therefor and the amount shown as tax on
the return is not completely paid within sixty days of the prescribed
filing date, there shall be added to the unpaid tax an amount up to
twenty per cent as determined by the director.

(4) Interest on underpayment or nonpayment of tax.

A)

(B)

©

D)
(B

)

(©)

If any amount of tax is not paid on or before the last date pre-
scribed for payment, interest on such amount at the rate of
two-thirds of one per cent a month or fraction of a month shall
be paid for the period beginning with the first calendar day
[following] after the date prescribed for payment, [or if the
prescribed date for payment is the end of a calendar month,
and section 231-21 is applicable, beginning with the first cal-
endar day after the due date so extended,] section 231-21 to
the contrary notwithstanding, to the date paid.

If the amount of any tax is reduced by reason of a carryback of
a net operating loss allowed under chapter 235, such reduction
in tax shall not affect the computation of interest under this
paragraph for the period ending with the last day of the tax-
able year in which the net operating loss arises.

Interest prescribed under this paragraph on any tax shall be
paid upon notice and demand, and shall be assessed, collected,
and paid in the same manner as taxes. '

No interest under this paragraph shall be imposed on interest
provided by this paragraph.

If any portion of a tax is satisfied by credit of any overpay-
ment, then no interest shall be imposed under this paragraph
on the portion of the tax so satisfied for any period during
which, if the credit had not been made, interest would have
been allowable with respect to the overpayment.

Interest prescribed under this paragraph on any tax may be

assessed and collected at any time during the period within
which the tax to which the interest relates may be collected.
This paragraph shall not apply to any failure to pay estimated
tax required by section 235-97.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect on J anuary 1, 1995,
(Approved April 15, 1994.)
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ACT 16 H.B. NO. 3350

A Bill for an Act Relating to Disaster Relief.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 231-15.6, Hawaii Revised Statutes, is amended to
read as follows:

“§231-15.6 Returns of corporations or partnerships. The returns, state-
ments, or answers required by chapter [234,] 235, 236D, 237, 237D, 238 to 243,
244D, 245, 247, or 251, in the case of a corporation, shall be made by any officer
of the corporation, or in the case of a partnership, by any one of the partners.”

SECTION 2. Section 231-15.7, Hawaii Revised Statutes, is amended to
read as follows:

«8231-15.7 Returns by fiduciaries. The returns, statements, or answers
required by chapter [234,] 235, 236D, 237, 237D, 238 to 243, 244D, 245, 247, or
251, shall be made by the personal representative, trustee, guardian, or other fidu-
ciary in such capacity in any taxation district in which returns are required.”

SECTION 3. Chapter 234, Hawaii Revised Statutes, is repealed.
SECTION 4. Statutory material to be repealed is bracketed.

SECTION 5. This Act shall take effect upon its approval; provided any
active or filed claims as of the effective date of this Act shall not be affected by
the repeal of chapter 234.

(Approved April 15, 1994.)

ACT 17 H.B. NO. 3675

A Bill for an Act Relating to Recovery Costs Associated with Hurricane Iniki.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 335, Session Laws of Hawaii 1993, is amended by
amending section 1 to read as follows:

“SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $3,500,000, or so much thereof as may be necessary
for fiscal year 1993-1994, and the sum of $5,000,000, or so much thereof as may
be necessary for fiscal year 1994-1995, to reimburse the county of Kauai for real
property taxes remitted, refunded, or forgiven under chapter 234, Hawaii Revised
Statutes[.]; provided that the following designated portions of the reimbursement
sums for fiscal year 1993-1994 and fiscal year 1994-1995 may also be used for
the following purposes:

(1) Fulfilling the State’s contractual agreement with the Federal Emer-
gency Management Agency for disaster assistance (debris removal
and protective measures) disbursed fo the county of Kauaj by desig-
nating $436.000, or so much thereof as may be necessary. to meet the
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required twenty-five per cent in State matching funds to the county:

(2) Restoring, replacing. or repairing all hurricane damaged county facil-
ities and appurtenances, including park and recreational complexes
and designated civil defense shelters, by designating $3,500,000. or

so much thereof as may be necessary, provided that not more than
$1.000,000 shall be used for a joint civil defense emergency operat-
ing center/police headquarters facility, i

including land acquisition;

(3) Funding a systematic intervention effort for school-based psycho-

Jogical support in_public schools on the island of Kauai, includin

‘an_assessment program to identify students at risk for continuing
burricane related distress, an intervention prosram to address the
needs of such students. and contractual services for consultant and

training support for administrators, teachers. and counselors to assist
in_dealing with psychological problems generated by Hurricane
Iniki. by designating $800,000. or so much thereof as may be neces-
sary for this purpose; )
(4) Continuing to fund efforts which address the post-traumatic distress
of Kauai’s children and youth, including alternative activities during
after school hours and the summer months, by designating $110.000,

or so much thereof as may be necessary for this purpose: and

(5) Funding economic recovery programs on Kauai by designating
$500.000, or so much thereof as may be necessary, which is to be
used as “good faith moneys” to secure firm commitments for federal

matching funds on at least a one to one ratio.
The sums appropriated shall be expended by the department of budget and

finance for the purposes of this Act.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 15, 1994.)

ACT 18 S.B. NO. 2966

A Bill for an Act Relating to Income Tax Refunds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-111, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Limitations on credit or refund. Claim for credit or refund of an over-
payment of any tax imposed by this chapter shall be filed by the taxpayer or
employer within three years from the time the return was filed or from the due
date prescribed for the filing of the return, or within two years from the time the
tax was paid, whichever is later. [No credit or refund shall be allowed or made
after three years from the due date of the return unless a claim for credit or refund
is filed by the taxpayer or employer within that time.] For the purposes of this
section, taxes paid before the due date of the return shall be deemed to have been
paid on the due date of the return determined without regard to any extensions.
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(1) If the claim was filed by the taxpayer during the three-year period
prescribed in this subsection, the amount of the credit or refund shall
not exceed the portion of the tax paid within the period, immediately
preceding the filing of the claim, equal to three years plus the period
of any extension of time for filing the return.

(2)  If the claim was not filed within the three-year period, the amount of
the credit or refund shall not exceed the portion of the tax paid dur-
ing the two years immediately preceding the filing of the claim.

(3) If no claim was filed, the credit or refund shall not exceed the
amount which would be allowable under paragraph (1) or (2), as the
case may be, if the claim was filed on the date the credit or refund is
allowed.”

SECTION 2. Statutory material to be repealed is bracketed.

SECTION 3. This Act shall take effect upon its approval and shall apply
to credits or refunds claimed or made after December 31, 1993.

(Approved April 15, 1994.)

ACT 19 "~ $.B.NO.2970

A Bill for an Act Relating to Administrative Tax Refunds.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 236D-13, Hawaii Revised Statutes is amended to
read as follows: .

“[[18236D-13[]] Refund for overpayment. Whenever the tax due under
this chapter is proved to have been overpaid, the department shall refund the
amount of the overpayment, together with interest at the then existing statutory
rate of interest in the manner provided in section 231-23(d). No claim for refund
may be initiated more than two years after the date the federal tax has been final-
ly determined.

As to all tax payments for which a refund or credit is not authorized by
this section (including, without prejudice to the generality of the foregoing. cases

of unconstitutionality). the remedies provided by appeal or by section 40-35 are
exclusive.”

SECTION 2. Section 237D-10, Hawaii Revised Statutes, is amended to
read as follows: ‘

“§237D-10 Overpayment; refunds. Upon application by an operator, if
the director determines that any tax, interest, or penalty has been paid more-than
once, or has been erroneously or illegally collected or computed, the tax, interest,
or penalty shall be credited by the director on any taxes then due from the opera-
tor under this chapter. The director shall refund the balance to the operator or the
operator’s successors, administrators; executors, or assigns in accordance with
section 231-23. No credit or refund shall be allowed for any tax imposed by this
chapter, unless a claim for such credit or refund [shall be filed within three years
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after the annual return was filed, or in any case of payment of tax without the fil-
ing of an annual return, within three years after payment of tax, or within three
years of the date prescribed for the filing of the annual return, whichever is later. ]
is filed as follows: .

(1) If an annual return is timely filed. or is filed within three years after

the date prescribed for filing the annual return, then the credit or
refund shall be claimed within three years after the date the annual
return was filed or the date prescribed for filing the annual return,

whichever is later.

(2) If an annual return is not filed, or is filed more than three years after
the date prescribed for filing the annual return, a claim for credit or
refund shall be filed within:

(A) Three years after the payment of the tax; or
(B) ~ Three years after the date prescribed for the filing of the annu-
al return
whichever is later.
Paragraphs (1) and (2) are mutually exclusive. The preceding limitation shall
not apply to a credit or refund pursuant to an appeal, provided for in section
237D-11.

As to all tax payments for which a refund or credit is not authorized by
this section (including, without prejudice to the generality of the foregoing. cases
of unconstitutionality), the remedies provided by appeal or by section 40-35 are
exclusive.” '

SECTION 3. Section 243-14, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The amount of license taxes imposed by this chapter shall be assessed
or levied, or the overpayment, if any, shall be credited within three years after fil-
ing of the monthly statement, or within three years of the due date prescribed for |
the filing of the statement, whichever is later. No proceeding in court without
assessment for the collection of the taxes or the enforcement of the liability shall
begin after the expiration of the three year period. As to all tax payments for
which a refund or credit is not authorized by this section (including, without
prejudice to the generality of the foregoing. cases of unconstitutionality), the
remedies provided by appeal or by section 40-35 are exclusive.”

SECTION 4. Section 247-8, Hawaii Revised Statutes, is amended to read
as follows: ,

“§247-8 Refunds. The director of taxation may order the refund in whole
or in part of any tax which has been erroneously or unjustly paid. The order shall
be made in accordance with section 231-23. As to all tax payments for which a

refund or credit is not authorized by this section (including, without prejudice to
the generality of the foregoing, cases of unconstitutionality), the remedies provid-

ed by appeal or by section 40-35 are exclusive.”

SECTION 5. Section 251-9, Hawaii Revised Statutes, is afnended to read
as follows:

“[[18251-9[1]1 Overpayment; refunds. Upon application by a person, if
the director determines that any surcharge tax, interest, or penalty has been paid
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more than once, or has been erroneously or illegally collected or computed, the
surcharge tax, interest, or penalty shall be credited by the director on any sur-
charge taxes then due from the person under this chapter. The director shall refund
the balance to the person or the person’s successors, administrators, executors, or
assigns in accordance with section 231-23(d). No credit or refund shall be allowed
for any surcharge tax imposed by this chapter, unless a claim for the credit or
refund [shall be filed within three years after the annual return was filed, or in any
case of payment of surcharge tax without the filing of an annual return, within
three years after payment of surcharge tax, or within three years of the date pre-
scribed for the filing of the annual return, whichever is later.] is filed as follows:
(1) If an annual return is timely filed, or is filed within three years after
the date prescribed for filing the annual return. then the credit or
refund shall be claimed within three years after the date the annual
return was filed or the date prescribed for filing the annual return,
whichever is later. ‘
(2) If an apnual return is not filed. or is filed more than three years after

the date prescribed for filing the annual return, a claim for credit or
refund shall be filed within:

(A) Three vears after the payment of the tax: or
(B) Three years after the date prescribed for the filing of the annu-
al return
whichever is later. ‘
Paragraphs (1) and (2) are mutually exclusive. The preceding limitation shall not
apply to a credit or refund pursuant to an appeal, provided for in section 251-10.
As to all tax payments for which a refund or credit is not authorized by

this section (including. without prejudice to the generality of the foregoing, cases
of unconstitutionality). the remedies provided by appeal or by section 40-35 are

exclusive.”

- SECTION 6. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 7. This Act shall take effect upon its approval.
(Approved April 15, 1994.)

ACT 20 S.B. NO. 2971

A Bill for an Act Relating to the Statute of Limitations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 231-3.5, Hawaii Revised Statutes, is amended to
read as follows:

“[[15231-3.5[1] Suspension of running of the period of limitation dur-
ing bankruptcy proceedings. The running of the period of limitation provided in
chapters 235 to 239, 241 to 245, 236D, 237D, {and] 244D, and 251, to the con-
trary notwithstanding, shall be suspended for the period during which the director
of taxation is prohibited from making an assessment of taxes by reason of title 11
(with respect to bankruptcy) of the United States Code and for sixty days after the
prohibition is lifted.” :
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SECTION 2. Statutory material to be reﬁéaled is brackéted. New statutory
material is underscored.

1 ; ) : : . i :
SECTION 3. This Act shall take effect upon its approval.
(Approved April 15, 1994.)

ACT 21 S.B. NO. 3047
A Biil %o"r an Act Relating to Deposité of Public Fﬁilds.
Be It Enacted by the Legislature of the State of Hawaii:

‘ . o
. SECTION 1. Section 38-2, Hawaii Revised Statutes, is amended by
amending subsection (f) to read as follows: '
; - s ‘ i
_ “(f) All deposits of money, except time deposits, shall be paid upon
demand on checks signed by the director and countersigned by the comptroller, or
by the payment of a certificate of deposit issued-by the depository, which certifi-
cate shall be endorsed by the payee named therein, as well as by the comp-
troller{.],_or by preauthorized automatic transfer of funds between transaction
accounts held within the same depository. Transaction accounts, as defined in
Regulation D of the Federal Reserve System. as authorized by Section. 19 (12
USC 461 et seq.) of the Federal Reserve Act, includes all checking accounts, both
demand and interest bearing. Each depository shall at the end of every month ren-
der to the director a statement, in duplicate, for each of the funds of the State,
showing the daily balances on open commercial account which were held by it
during the month. The duly authorized representatives of any depository shall at
all times during office hours have access to the securities deposited by the deposi-
tory to secure the deposits of the State for the purpose of examining the sarme and
removing the coupons- that may have matured, the examination to be made in the
presence of the director or the director’s representative.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored. . ,

SECTION 3. This Act shall take effect on July 1, 1994.
(Approved April 15, 1994.)

ACT 22 H.B. NO. 1642
A Bill for an Act Relating to the Family Courts.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. The purpose of this Act is to allow the family court to use
school attendance records as prima facie evidence of a child’s nonattendance at

school or nonreceipt of educational services.

SECTION 2. Section 571-21, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:
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“(d) In children’s cases, under section 571-11(1) and (2), the petition and
all subsequent court documents shall be suitably entitled so as to indicate that the
proceeding is in the interest of rather than against the child or minor involved.
The petition shall be verified and statements may be made upon information and
belief. It shall set forth plainly: (1) the facts which bring the child within the
purview of this chapter; (2) the name, age, and residence of the child; (3) the
names and residences of the child’s parents; and (4) the name and residence of
the child’s legal guardian if there be one, of the person or persons having custody
or control of the child, or of the nearest known relative if no parent or guardian
can be found. If any of the facts required are not known by the petitioner the peti-
tion shall so state. In cases brought pursuant to section [571-11(2)(C),] 571-
11(2)(A) and (C). a certified copy of the child’s school attendance records shall
constitute prima facie evidence of the child’s nonattendance at school or nonre-
ceipt of educational services. A certified copy is defined as a copy signed by the
principal and educator of the child from whose class the child did not attend.”

SECTION 3. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun prior to its effec-
tive date.

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored. : :

SECTION 5. This Act shall take effect upon its approval.
(Approved April 20, 1994.)

ACT 23 H.B. NO. 2319

A Bill for an Act Relating to Parentage.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 338-12, Hawaii Revised Statutes, is amended to read
as follows:

“8338-12 Evidentiary character of certificates. Certificates filed within
thirty days after the time prescribed therefor shall be prima facie evidence of the
facts therein stated. Data pertaining to the father of a child is prima facie evidence
fonly] if [the]:
(1) The alleged father is [the]:
(A) The husband of the mother; or [if the alleged father is the]
(B) The acknowledged father of the child; or [if the] '

(2) The father and child relationship has been established under chapter
584[; if not, the data pertaining to the father of the child are not
evidence in any proceeding adverse to the interest of the -alleged
father, or of his heirs, next of kin, devisees, or other successors in
interest, if the paternity is controverted]. Data. pertaining to the
alleged father acknowledging paternity of the child is admissible as
evidence of paternity in any family court proceeding, including pro-
ceedings under chapter 584.” : : N
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SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 20, 1994.)

ACT 24 H.B. NO. 3138

A Bill for an Act Relating to Child Support Enforcement.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 576D-3, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) In order to carry out its responsibilities imposed under this chapter,
the agency, through the offices of the corporation counsel, the county attorneys,
or the attorney general, may commence or appear in any proceeding before any
court or administrative agency for the purpose of establishing paternity for chil-
dren born out of wedlock or for the purpose of obtaining, enforcing, or modifying
an order of support on behalf of any dependent or any other person for whom the
agency has a duty to obtain or enforce an order of support under this chapter. The
agency may commence or appear in any action on its own behalf, on behalf of
any dependent child or custodial parent, or on behalf of any other person for
whom the agency has a duty to obtain or enforce an order of support under this
chapter. The agency shall obtain or enforce a child support order for the follow-
ing children:

(1) A child on whose behalf public assistance payments have been or

are being made;

(2) A child on whose behalf foster care payments have been or are
being made under Title IV-E; [or]

(3) A child on whose behalf a custodial parent, guardian, or other per-
son having custody applies to the agency for assistance in obtaining
or enforcing a child support order, whether or not public assistance

" payments have been made on the child’s behalf].]; or

(4) A child on whose behalf an order for child support requires child

support payments to be paid through the child support enforcement

agency. The signature of a judge or administrative hearings officer
on the order for child support shall be considered an application for

services.”

SECTION 2. Section 576D-6, Hawaii Revised Statutes, is amended to
read as follows:

“§576D-6 Other duties of agency. (a) The agency shall:
(1) Establish a state parent locator service[;] for the purpose of locating
absent and custodial parents;
(2) Cooperate with other states in:
(A) Establishing paternity, if necessary;
(B) Locating an absent parent who is present in the State and
against whom any action is being taken under a Title IV-D
program in any other state; and
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(10)
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(C) Securing compliance by such an absent jparent with a support
order issued by a court of competent jurisdiction in another
state; o .

Perform periodic checks of whether a [debtor] :parent is collecting

unemployment compensation and, if so, to arrange, either, through

agreement with the [debtor] parent or by bringing legal progcess,;to
have.a portion of the compensation withheld, to fulfill the parent’s

[delinquent] ¢hild support obligations; o S

Notify annually each custodial parent, guardian, protective payee, or

other person having custody of the child of an Aid to Families with

Dependent Children family of the amount of child support collected

“on behalf of the child in the family. For the purpose of this section,

“Aid to Families with Dependent Children family” means a family
which receives financial assistance under the federal Aid to Families
with Dependent Children program; % e
Establish and utilize procedures which shall require a debtor parent
to give security, post bond, or give some other.guarantee!to. secure
payment of delinquent child support. The procedures shall apply to
all debtor parents of children described under section 576D-3. The
procedures shall include advance notice to the debtor parent in full
compliance with the State’s procédural due process requirements.
The agency shall develop guidelines, which are.available-to the pub-
lic, to determine whether the case is inappropriate for application of
this requirement; : Tro o
Establish and utilize procedures by which information regarding the
amount of delinquent child support owed by adebtor parent residing
in the State will be made available to any consumer reporting agen-
cy. The procedures shall be effectuated after the delinquency reach-
es $1,000, shall be in compliance with ‘the limitations -under Title
IV-D, and shall include provisions on advance notice to the debtor
parent of the procedures, which shall be in full compliance with the
State’s procedural due process requirements, to contest the accuracy
of the information; . : S

Establish and utilize procedures which will-impose liens-against the
real and personal property of a debtor parent who owes overdue sup-
port and who resides or owns property in the State: The agency shall
further establish guidelines which are-available to the' public to
determine whether the case is inappropriate for application of this
paragraph; - : ST .

Establish and utilize procedures for the notification of a:custodial
parent that any income tax refund setoff under section 231-53 shall
be credited to child support debts for past public assistance or foster
care maintenance before any other debt;

Establish and utilize procedures for prompt reimbursements of over-
payments of child support debts from income tax refund setoffs
under section 231-53. The procedures shall provide for the reim-
bursements to be made by the custodial parent or agency;

Establish and utilize procedures for periodic review and modifica-
tion of child support orders in accordance with Title IV-D; and
Perform other duties required under Title IV-D.

(b) The procedures required under subsection @)(5), (6), (1), (8), (9), and
(10) shall be established by rule in accordance with chapter 91.”
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SECTION 3. Section 576D-11, Hawaii Revised Statutes, is amended to
read as follows:

“§576D-11 Staff. The head of the appropriate department shall appoint,
pursuant to chapters 76 and 77, an administrator and such other personnel as may
be required to discharge the functions of the child support enforcement agency.
The head of the appropriate department shall commission child support enforce-
ment investigators who shall have and may exercise all the powers and authority
of a police officer or a deputy sheriff to fulfill their official responsibilities; pro-
vided that persoris so appointed and commissioned shall not carry firearms. The
duties of the commissioned investigators shall be to locate absent parents, to
establish paternity, and to obtain and enforce court orders of support. The child
support enforcement [investigators] agency shall have access, including automat-
ed inquiry access, to the records of any agency, board, commission, authority,
court, or committee of the State or its political subdivisions notwithstanding any
provisions for confidentiality except that the child support enforcement agency
shall be subject to the same restrictions on disclosure of the records as the origi-
nating agency pursuant to section 92F-19(b).”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 20, 1994.)

ACT 25 H.B. NO. 3511

A Bill for an Act Relating to Hawaii Rules of Evidence.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 626-1, Hawaii Revised Statutes, is amended by
amending rule 404 to read as follows:

“Rule 404 Character evidence not admissible to prove conduct; excep-
tions; other crimes. (a) Character evidence generally: Evidence of a person’s
character or a trait of [his] a person’s character is not admissible for the purpose
of proving [that he acted] action in conformity therewith on a particular occasion,
except:

(1) Character of accused. Evidence of a pertinent trait of [his] character
of an accused offered by an accused, or by the prosecution to rebut
the same;

(2) Character of victim. Evidence of a pertinent trait of character of the
victim of the crime offered by an accused, or by the prosecution to
rebut the same, or evidence of a character trait of peacefulness of
the victim offered by the prosecution in a homicide case to rebut
evidence that the victim was the first aggressor;

(3)  Character of witness. Evidence of the character of a witness, as pro-
vided in rules 607, 608, 609, and 609.1.

(b) Other crimes, wrongs, or acts. Evidence of other crimes, wrongs, or

acts is not admissible to prove the character of a person in order to show [that he
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acted] action in conformity therewith. It may, however, be admissible where such
evidence is probative of another! fact that is of consequence to the determination
of the action, such as proof of motive, opportunity, intent, preparation, plan,
knowledge, identity, modus operandi, or absence of mistake or accident. In crimi-
nal cases. the proponent of evidence to be offered under this subsection shall pro-
vide reasonable notice in advance of trial, or during trial if the court excuses
prefrial notice on good cause shown, of the date, location, and general nature of

any such evidence it intends to introduce at trial.” : ,

SECTION 2. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun, before its effective
date.

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 20, 1994.)

Note

1. Prior to amendment “any other” appeared here.

ACT 26 H.B. NO. 2318
A Bill for an Act Relating to Parentage.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 584, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“8584- Paternity determinations from other states and territories.
Paternity determinations from other states and territories, whether established
through voluntary acknowledgment or through administrative or judicial process-
es, shall be treated the same as a paternity adjudication in this State.”

SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1994.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 27 H.B. NO. 2320

A Bill for an Act Relating to Paternity.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 584-11, Hawaii Revised Statutes, is amended by
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amending subsection (a) to read as follows:

“(a) The court may, and upon request of a party shall, require the child,
mother, or alleged father to submit to genetic tests, including blood tests. The

[tests] testing utilized must have a power of exclusion greater than ninety-nine
point zero per cent (99.0%) and a minimum combined paternity index of five

hundred to one, and shall be performed by an expert qualified as an examiner of
genetic markers, appointed by the court.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1994.)

ACT 28 H.B. NO. 2181

A Bill for an Act Relating to Motor Vehicles.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 291-34, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) Length:

(1) No single motor vehicle or other power vehicle having a total over-
all length greater than [forty] forty-five feet, including load, shall be
operated or moved upon any public road, street, or highway within
the State, except as hereinafter provided[.];

(2) No truck-tractor and semitrailer having a total overall length greater
than sixty feet, including load, shall be operated or moved upon any
public road, street, or highway, other than interstate highways and
certain qualifying federal aid highways as designated by the director
of transportation, within the State, except as hereinafter provided;
provided that for truck-tractors and semitrailers used for agricultural
purposes, or articulated buses for public transit purposes, the total
combined length of the truck-tractor and semitrailer or articulated
bus shall not exceed sixty-five feet in length; provided further that
the length of the semitrailer shall not exceed forty-five feet in
lengthl.]; i

(3) No combination of motor vehicles or other power vehicles coupled
together shall consist of more than two units and no such combina-
tion of vehicles having a total overall length greater than sixty-five
feet, including load, shall be operated or moved upon any public
road, street, or highway other than interstate highways and certain
qualifying federal aid highways as designated by the director of
transportation, within the State, except as hereinafter provided. A
truck-tractor and semitrailer shall be regarded as a single unit when
determining the number of units in a combination[.];

(4) No motor vehicle, self-propelled construction or farm equipment,
trailer, or semitrailer shall be operated upon any public road, street,
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(5)

or highway within the State if it is carrying or otherwise has project-

ing to the front or rear, a load, boom, mast, or other projecting struc-

ture or attachment unless:

(A) With respect to self-propelled corstruction or farm equip-
ment[,]:

() The length of the equipment measured on a horizontal
axis, including the projection, is not greater than [forty]
forty-five feet;

(i) The projection is either held securely in place or is con-
trolled by the driver or an operator;

(iii) The projection does not obstruct the driver’s vision;
(iv) The projection does not impair the driver’s ability to
control the equipment;

(v) The projection beyond the front tires is at least séven
feet above the roadway surface; and

(vi) The projection does not extend more than four feet past
the extremity of the piece of equipment, or if it €xtends
more than four feet, an escort vehicle is provided by the .
owner or operator either to the front or to the rear of the
projection to call attention to the projection; or
(B) With respect to a motor vehicle, or a motor vehicle with
attached trailer or semitrailer[,]:

() The overall length of a motor vehicle including the pro-
jection, is not greater than [forty] forty-five feet or the
overall length of the motor vehicle with attached trailer
or semitrailer, including the projéction, is net greater
than sixty feet except that this limitation on a motor
vehicle with attached trailer or semitrailer; including the
projection, shall not be applicable on interstate highways
and certain qualifying federal aid highways, as designat-
ed by the director of transportation;

(ii) The projection is either held securely in place or is con-
trolled by the driver or an operator;

(iii) The projection does not obstruct the driver’s vision;
(iv) The projection does not impdir the driver’s abilify to
control the equipment;

(v) The projection beyond the front tires is at least seven
feet above the roadway surface; and

(vi) The projection does not extend more than four feet past
the extremity of the trailer or semitrailer, or; if it extends
more than four feet, an escort vehicle is provided by the
owner ar operator either to the front or to the rear of the
projection to call attention to the projection[.];

The foregoing limitations upon length shall not apply to vehicles
transporting pipe, poles, timbers, reinforcing steel, structural steel,
or other objects of a structural nature which cannot be réadily dis-
membered; provided that when transportéed by night every such
vehicle shall be equipped with a sufficiént number of clearance
lamps upon the extreme ends of any projecting load to clearly mark
the dimensions of the load.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.
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SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

ACT 29 H.B. NO. 2234

A Bill for an Act Relating to Naturopathy.
Be It Enacted by the Legislature of the State of Hawaii.

SECTION 1. Section 455-3, Hawaii Revised Statutes, is amended to read
as follows: .

“8§455-3 Qualifications of applicants. Each applicant shall be a graduate
of a school, university, or college of naturopathy that' has received candidacy
status with, or has been accredited by, a regional or a national professional accred-
iting body [either of which shall have been] recognized by the United States

Department of Education[.]; provided that any applicant who graduated from a
college of naturopathy prior to 1987 shall be deemed qualified if the college was

approved by the board prior to 1987 and has been accredited by a regional or

national professional accrediting body recognized by the United States Department

of Education.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

Note

1. Prior to amendment “which” appeared here.

ACT 30 H.B. NO. 2287

A Bill for an Act Relating to Motor Vehicles.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 291-21.3, Hawaii Revised Statutes, is amended by
adding a new definition to be appropriately designated and to read as follows:

““Flatrack” means an open-sided platform mounted on a chassis with-

out motive power designed to be drawn by a motor vehicle and used to carry
property.” i

SECTION 2. Section 291-37, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Any person guilty of omitting any of the required acts, or committing
any of the prohibited acts of this chapter, or the rules adopted shall be guilty of a
violation of this chapter and shall be fined not less than $25 nor more than .
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$1,800; provided that any person guilty of omitting any of the required acts, or
committing any of the prohibited acts of sections 291-34, 291-35, or 291-36 shall
be fined not more than $600 and not less than the fine which is set forth in the
following tables:

The minimum fine for a

If the excess weight is: first violation shall be:
100 to 1,500 pounds $125
1,501 to 2,000 pounds 130
2,001 to 2,500 pounds 140
2,501 to 3,000 pounds 160
3,001 to 3,500 pounds 180
3,501 to 4,000 pounds 200
4,001 to 4,500 pounds : 225
4,501 to 5,000 pounds 250
5,001 to 5,500 pounds 275
5,501 to 6,000 pounds 300
6,001 to 6,500 pounds 330
6,501 to 7,000 pounds 360
7,001 to 7,500 pounds 390
7,501 to 8,000 pounds 420
8,001 to 8,500 pounds 455
8,501 to 9,000 pounds 490
9,001 to 9,500 pounds 525
9,501 to 10,000 pounds ) 560
10,001 pounds and over 580
If the excess dimension is: The minimum fine shall be:
Up to 5 feet $ 25
Over 5 feet and up to 10 feet 50
Over 10 feet and up to 15 feet 75
Over 15 feet 100

For the purpose of the imposition of a fine or penalty herein, evidence of prior
offenses shall be admissible.

For a second violation within one year of the first, the fine for excess
weight shall be not less than twice the fine listed in the excess weight table above
and not more than $1,200. For a third or subsequent violation for excess weight
previously cited under this section within one year, the fine shall not be less than
triple the fine listed in the excess weight table above and not more than $1,800.

For the purposes of this section “person” means the driver of the vehicle
unless the drlver is an employee in the scope and course of employment, in which
case “person” means the employer of the driver. In the case of the transportation
of a sealed container or transportation by flatrack, “person” means:

(1) The individual or company the [container] cargo is consigned to; or

(2) The individual or company located in the State shipping the [con-

tainer.] cargo.
The consignee or the shipper shall not be cited if the power units’ drive axle
group is overweight and the weight is not more than that allowed for a tandem
axle with any applicable tolerances.
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All penalties imposed and collected for violations of sections 291-33 to
291-36 shall be paid into the state highway fund.

The department of transportation is authorized to institute a system where
the minimum fine, based on the tables in this subsection, may be mailed in when
the citation or penalty is not to be contested. This system shall include an ability
for the owner of the vehicle or combination of vehicles to request the operator be
held harmless and the citation be transferred to that owner of the vehicle or com-
bination of vehicles.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

ACT 31 H.B. NO. 2327

A Bill for an Act Relating to License Plates.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 249-5, Hawaii Revised Statutes, is amended to read
as follows:

“§249-5 Exemptions for stored vehicles; refunds. All vehicles taxable
under sections 249-1 to 249-13, which are stored so that they are not used for
transportation, or for the other purposes covered by section 249-2, shall be
exempt from the tax imposed under this chapter for the period of storage; provid-
ed that the owner of each vehicle shall first present to the director of finance a
signed statement of the fact of the storage, together with such other relevant facts
as may be required by the director of finance and shall surrender the last issued
certificate of registration, license plates, and emblem for the vehicle. If the affi-
davit, certificate of registration, license plates, and emblem are presented to the
director of finance after the expiration of the vehicle’s registration period, then
the unpaid tax for each month the license plates could have been validated with
an emblem plus the fee for the currently issued license plates and emblem shall
be paid in full upon presenting the affidavit. Should the affidavit be presented to
the director of finance after payment of the current year’s tax, then a portion of
the tax, for each full month remaining in the current year shall be refunded upon
completion of all storage requirements, but no refund shall be made for a period
less than one month. The director of finance may dispose of the license plates for
any vehicle whose registration has [been] expired [for more than one year,] and
the owner shall be required to purchase new license plates and a new emblem
upon removing the vehicle from storage.”

SECTION 2. Statutory material to be repealed is bracketed.
SECTION 3. This Act shall take effect upon its approval.

(Approved April 28, 1994.)
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ACT 32 H.B. NO. 2334

A Bill for an Act Relating to Tourism.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that new marketing initiatives and
strategies will need to be undertaken if Hawaii’s visitor arrival numbers are
expected to grow. In particular, both the department of business, economic devel-
opment, and tourism and the Hawaii visitors bureau will need to coordinate their
efforts in market segmentation and targeting to improve Hawaii’s market share
within the new international tourism environment. The legislature believes that as
the agency with the responsibility for marketing Hawaii’s visitor industry, the
department of business, economic development, and tourism should be responsi-
ble for the development of strategies related to segmentation and targeting.

The purpose of this Act is to require the Hawaii tourism marketing council
to develop a market segmentation and long-range targeting plan. '

SECTION 2. Section 201-94, Hawaii Revised Statutes, is amended by
amending subsection (f) to read as follqws:

“(f) The council shall annually review, evaluate, and make recommenda-
tions to the department on the State’s tourism marketing and promotion programs
and activities. Copies of the council’s findings and recommendations shall be fur-
nished to the governor and legislature. The review and recommendations by the
council shall include but not be limited to:

(1)  The biennial tourism marketing plan, including its market segmenta-

tion and long-range targeting aspects;
(2) Implementation of the biennial tourism marketing plan; and

(3) Inventory and analysis of visitor satisfaction and complaints.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

ACT 33 H.B. NO. 2361

A Bill for an Act Relating to the Traffic Code.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 214, Session Laws of Hawaii 1993, is arhended by
amending section 15 to read as follows:

“SECTION 15. Section 291C-161, Hawaii Revised Statutes, is amended
[by amending subsection (c)] to read as follows:

“8291C-161 Penalties. (a) It is a violation for any person to violate any of

the provisions of this chapter except as otherwise specified in subsection (c) of
this section and unless the violation is by other law of this State declared to be a
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felony, misdemeanor, or petty misdemeanor.

(b) Except as provided in subsection (c) of this section, every person who
violates any provision of this chapter for which another penalty is not provided,
shall [for a first conviction thereof be fined not] be fined:

(1) Not more than $100[;] for a first conviction thereof; [for conviction
of a second offense committed within one year after the date of the
first offense, the person shall be fined not]

(2) Not more than $200[;] for conviction of a second offense committed
within one year after the date of the first offense: and [for conviction
of a third or subsequent offense committed within one after the date
of the first offense, the person shall be fined not]

(3) Not more than $500[,] for conviction of a third or subsequent
offense committed within one year after the date of the first offense:

provided that upon a conviction for a violation of section 291C-12, 291C-12.5, or
291C-12.6, the person shall be sentenced in accordance with that section.

(c) Every person who violates section 291C-13 or 291C-18[, for a first
conviction thereof, shall be] shall:

(1) Be fined not more than $100 or imprisoned not more than ten
days[;] for a first conviction thereof; [for conviction of a second
offense committed within one year after the date of the first offense,
the person shall be]

(2) Be fined not more than $200 or imprisoned not more than twenty
days or both[;] for conviction of a second offense committed within
one year after the date of the first offense; and [for conviction of a
third or subsequent offense committed within one year after the date
of the first offense, the person shall be}

(3) Be fined not more than $500 or imprisoned not more than six
months or both[.] for conviction of a third or subsequent offense
committed within one year after the date of the first offense.

(d) The [courts] court may assess a sum not to exceed $25 for the cost of
issuing a penal summons upon any person who fails to appear at the place within
the time specified in the citation issued to the person for any traffic violation.

(e) The court may require a person who violates any of the provisions of

this chapter to attend a course of instruction in driver retraining as deemed appro-

priate by the court, in addition to any other penalties imposed.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect on July 1, 1994.
(Approved April 28, 1994.)

ACT 34 H.B. NO. 2462

A Bill for an Act Relating to Insurance.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 431:4A-101, Hawaii Revised Statutes, is amended to
read as follows:
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“$431:4A-101 Credit allowed a domestic ceding insurer. Credit for

reinsurance shall be allowed a domestic ceding insurer as either an asset or a
deduction from liability on the domestic ceding insurer’s financial statements on
account of reinsurance ceded only when the reinsurer meets the requirements of
paragraph (1), (2), (3), (4), or (5). The requirements of paragraph (6) must also be
met if the reinsurer attempts to meet the requirements of paragraph (3) or (4).
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Credit shall be allowed when the reinsurance is ceded to an assum-
ing insurer that is licensed to transact insurance or reinsurance in
this State. .
Credit shall be allowed when the reinsurance is ceded to an assum-
ing insurer that is accredited as a reinsurer in this State. An accredit-
ed reinsurer is one that:

(A) Files with the commissioner evidence of its submission to this
State’s jurisdiction;

(B) Submits to this State’s authority to examine its books and
records; ‘

(C) Is licensed to transact insurance or reinsurance in at least one
state, or in the case of a United States branch of an alien
assuming insurer, is entered through and licensed to transact
insurance or reinsurance in at least one state;

(D) Files annually with the commissioner a copy of its annual
statement filed with the insurance department of its state of
domicile and a copy of its most recent audited financial state-
ment; and either:

(i) Maintains a surplus as regards policyholders in an
amount that is not less than $20,000,000 and whose
accreditation has not been denied by the commissioner
within ninety days of its submission; or

(ii) Maintains a surplus as regards policyholders in an
amount less than $20,000,000 and whose accreditation
has been approved by the commissioner.

No credit shall be allowed a domestic ceding insurer, if the assum-

ing insurer’s accreditation has been revoked by the commissioner

after notice and hearing.

Credit shall be allowed when the reinsurance is ceded to an assum-

ing insurer that is domiciled and licensed in, or in the case of a Unit-

ed States branch of an alien assuming insurer is entered through, a

state that employs standards regarding credit for reinsurance equal

to or exceeding those applicable under this article and the assuming
insurer or United States branch of an alien assuming insurer:

(A) Maintains a surplus as regards policyholders in an amount not
less than $20,000,000; and

" (B) Submits to the authority of this State to examine its books and

records;

provided that the requirement of subparagraph (A) does not apply to

reinsurance ceded and assumed pursuant to pooling arrangements

among insurers in the same holding company system.

Credit shall be allowed as follows: '

(A) Credit shall be allowed when the reinsurance is ceded to an
assuming insurer that maintains a trust fund in a qualified
United States financial institution, as defined in section
431:4A-103(b), for the payment of the valid claims of its Unit-
ed States policyholders and ceding insurers, their assigns, and
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successors in interest. The assuming insurer shall report annu-
ally to the commissioner information substantially the same as
that required to be reported on the National Association of
Insurance Commissioners annual statement form by licensed
insurers to enable the commissioner to determine the suffi-
ciency of the trust fund. In the case of a single assuming insur-
er, the trust shall consist of a trusteed account representing the
assuming insurer’s liabilities attributable to business written
in the United States and, in addition, the assuming insurer
shall maintain a trusteed surplus of not less than $20,000,000.
In the case of a group including incorporated and [of] individ-
ual unincorporated underwriters, the trust shall consist of a
trusteed account representing the group’s liabilities attribut-
able to business written in the United States and, in addi-
tion, the group shall maintain a trusteed surplus of which
$100,000,000 shall be held jointly for the benefit of United
States ceding insurers of any member of the group; the incor-

porated members of the group shall not be engaged in any
business other than underwriting as a member of the group
and shall be subject to the same level of solvency regulation

and control by the group’s domiciliary regulator as are the
unincorporated members; and the group shall make available

to the commissioner an annual certification of the solvency of
each underwriter by the group’s domiciliary regulator and its
independent public accountants;

In the case of a group of incorporated insurers under common
administration that complies with the filing requirements
contained in subparagraph (A), and that has continuously trans-
acted an insurance business outside the United States for at
least three years immediately prior to making application for
accreditation, and that submits to this State’s authority to
examine its books and records and bears the expense of the
examination, and that has aggregate policyholders’ surplus of
$10,000,000,000, the trust shall be in an amount equal to the
group’s several liabilities attributable to business ceded by
United States ceding insurers to any member of the group pur-
suant to reinsurance contracts issued in the name of such
group; and the group shall maintain a joint trusteed surplus, of
which $100,000,000 shall be held jointly for the benefit of
United States ceding insurers of any member of the group as
additional security for any such liabilities, and each member of
the group shall make available to the commissioner an annual
certification of the member’s solvency by the member’s domi-
ciliary regulator and its independent public accountant;

The trust shall be established in a form approved by the com-
missioner. The trust instrument shall provide that contested
claims shall be valid and enforceable upon the final order of
any court of competent jurisdiction in the United States. The
trust shall vest legal title to its assets in the trustees of the trust
for its United States policyholders and ceding insurers, their
assigns, and successors in interest. The trust and the assuming
insurer shall be subject to examination as determined by the
commissioner. The trust must remain in effect for as long as
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(6)

the assuming insurer shall have outstanding obligations due
under the reinsurance agreements subject to the trust; and

(D) No later than February 28 of each year, the trustees of the trust
shall report to the commissioner in writing setting forth the
balance of the trust and listing the trust’s investments at the
preceding year end and shall certify the date of termination of
the trust, if so planned, or certify that the trust shall not expire
prior to the next following December 31.

Credit shall be allowed when the reinsurance is ceded to an assum-

ing insurer not meeting the requirements of paragraph (1), (2), 3),

or (4), but only with respect to the insurance of risks -located in

jurisdictions where the reinsurance is required by applicable law or
regulation of that jurisdiction.

If the assuming insurer is not licensed or accredited to transact

insurance or reinsurance in this State, the credit permitted by para-

graphs (3) and (4) shall not be allowed unless the assuming insurer
agrees in the reinsurance agreements:

(A) That in the event of the failure of the assuming insurer to per-
form its obligations under the terms of the reinsurance agree-
ment, the assuming insurer, at the request of the ceding
insurer, shall submit to the jurisdiction of any court of compe-
tent jurisdiction in any state of the United States, will comply
with all requirements necessary to give that court jurisdiction,
and will abide by the final decision of that court or of any
appellate court in the event of an appeal; and

(B) To designate the commissioner or a designated attorney as its
true and lawful attorney upon whom may be served any lawful
process in any action, suit, or proceeding instituted by or on
behalf of the ceding company.

This paragraph is not intended to conflict with or override the obli-

gation of the parties to a reinsurance agreement to arbitrate their dis-

putes, if such an obligation is created in the agreement.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

ACT 35 H.B. NO. 2825

A Bill for an Act Relating to Charitable Organizations.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 206, section 8, Session Laws of Hawaii 1993, is amend-
ed to read as follows:

“SECTION 8. Section 467B-9, Hawaii Revised Statutes, is amended to
read as follows:
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“§467B-9 Prohibited acts. (a) No person, for the purpose of soliciting
contributions from persons in the State, shall use the name of any other person
excépt that of an officer, director, or trustee of the charitable organization by or for
which contributions are solicited, without the written consent of the other persons.

A person shall be deemed to have used the name of another person for the
purpose of soliciting contributiors if the latter person’s name is listéd on any
stationery, advertisément, brochure, or correspondence in or by which a contnbu—
tion is solicited by or on behalf of a charitable organization or the latter person’s
name is listed or referred to in connection with a request for a contribution as one
who has contributed to, sponsored, or éndorsed the charitable organization or its
activities. 1

(b) No'charitable organization, professional solicitor, or professional fund-
raising counsel soliciting contributions shall use a name, symbol, or statement so
closely related or simiilar to that used by another charitable organization or
governmental agency that the use thereof would tend to confuse or mislead the
public.

(c) No person, in connection with any solicitation or sale, shall misrepre-
sent or mislead anyone by any manner, means, practice, or device whatsoever, to
believe that the solicitation or sale is being conducted on behalf of a charitable
organization or that the proceeds of the solicitation or sale will be used for chari-
table purposes, if that is not the fact.

(d) No professional solicitor, and no agent employee, independent con-
tractor, or other person acting on behalf of the professional solicitor, shall solicit
in the name of or on behalf of any charitable organization unless:

(1) The professional solicitor has obtained the written authorization of
two officers of the organization, which authorization shall bear the
signature of the professional solicitor and the officers of the charita-
ble organization and shall expressly state on its face the period for
which it is valid, which shall not exceed one year from the date of
issuance, and has filed a copy of the written authorization with the
director prior to the solicitation; and

(2) The professional solicitor and any person who, for compensation,
acts as an agent, employee, independent contractor, or otherwise on
behalf of the professional solicitor carries a copy of the authoriza-
tion while conducting solicitations, and exhibits it on request to per-
sons solicited or police officers or agents of the department.

(e) No charitable organization, professional fund-raising counsel, or pro-

fessional solicitor subject to this chapter shall use or exploit the fact of filing any

‘statement, report, professional fund-raising counsel contracts, or professional
solicitor contracts or other documents or information required to be filed under
this chapter or with the department so as to lead the public to believe that the fil-
ing in any manner constitutes an endorsement or approval by the State of the pur-
poses or goals for the solicitation by the charitable organization, professional
fund-raising counsel, or professional solicitor; provided that the use of the follow-
ing statement shall not be déemed a prohibited exploitation: “Information regard-
ing this organization has been filed with the State of Hawaii department of
commerce and consumer affairs. Filing does not imply endorsement or approval
of the organization or the public solicitation for contributions.”

(f) No person, while soliciting, shall impede or obstruct, with the intent to
physically inconvenience the general public or any member thereof in any public
place or in any place open to the public.

(g) No person shall submit for filing on behalf of any charitable organiza-
tion, professional fund-raising counsel, or professional solicitor, any statement,
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financial statement, report, attachment, or other information to be filed with the
department that contains information, statements or omissions that are false or
misleading. ‘ )

(h) No person shall solicit contributions from persons in the State or oth-
erwise operate in the State as a charitable organization, an exempt charitable
organization, professional fund-raising counsel, professional solicitor, or com-
mercial co-venturer unless the person has filed the information required by this
chapter with the department in a timely manner.

(i) No person shall aid, abet, or otherwise permit any persons to solicit
contributions from persons in the State unless the person soliciting contributions
has complied with the requirements of this chapter.

(j) No person shall fail to file the information and statements required by
this chapter or fail to provide any information demanded by the director pursuant
to this chapter in a timely manner.

(k) No person shall employ in any solicitation or collection of contribu-
tions for a charitable organization, any device, scheme, or artifice to defraud or
obtain money or property by means of any false, deceptive, or misleading pre-
tense, representation, or promise.

(1) No person, in the course of any solicitation, shall represent that funds
collected will be used for a particular charitable purpose, or particular charitable
purposes, if the funds solicited are not used for the represented purposes.

(m) No person shall receive compensation from a charitable organization
for obtaining moneys or bequests for that charitable organization if that person
_ has also received compensation for advising the donor to make the donation; pro-
vided that compensation may be received if the person obtains the written consent
of the donor to receive compensation from the charitable organization.

(n) No person, after January 1, 1995, shall sell, license, offer to trade, or
offer to lease, any list of donors that was obtained from the solicitation of persons
to contribute to any charitable organization unless all listed donors have [consent-
ed to their names and addresses being used in this manner.] been informed of
their right to be deleted from the list and the person has procedures in place to
delete the names of donors who ask to be deleted.” ,

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect on July 1, 1994.
(Approved April 28, 1994.)

ACT 36 | H.B. NO. 3150

A Bill for an Act Relating to Military Justice Training for Members of the State
Military Forces.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 124A- 163 Hawaii Revised Statutes, is amended to
read as follows:

“8124A-163 [Sections to be explained. Sections 124A-2, 124A-3, 124A-
11, 124A-21, 124A-44, 124A-46, 124A-62, 124A-81, 124A-111 to 124A-153,
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and 124A-163 to 124A-165] Military justice training. The procedures and pro-
visions of this chapter shall be carefully explained to every enlisted member at

the time of the member’s enlistment or transfer or induction into, or at the time of
the member’s order to duty in or with any of the state military forces or within
ninety days thereafter. They shall also be explained [annually] at least once every
three years to each unit of the state military forces. A complete text of this chap-
ter and of the rules adopted by the governor thereunder shall be made available to
any member of the state military forces[,] by the member’s commander, upon the
member’s request, for the member’s personal examination.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

ACT 37 H.B. NO. 3155

A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as
Amended.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 209, Hawaiian Homes Commission Act, 1920, as
amended, is amended by amending subsection (a) to read a5 follows:

“(a) Upon the death of the lessee, the lessee’s interest in the tract or tracts
and the improvements thereon, including growing crops and aquacultural stock
(either on the tract or in any collective contract or program to which the lessee is a
party by virtue of the lessee’s interest in the tract or tracts), shall vest in the rela-
tives of the decedent as provided in this paragraph. From the following relatives of
the lessee who are (1) at least one-quarter Hawaiian, husband, wife, [or] children,
or grandchildren, or (2) native Hawaiian, father and mother, widows or widowers
of the children, [grandchildren,] brothers and sisters, widows or widowers of the
brothers and sisters, or nieces and nephews, — the lessee shall designate the per-
son or persons to whom the lessee directs the lessee’s interest in the tract or. tracts
to vest upon the lessee’s death. The Hawaiian blood requirements shall not apply
to the descendants of those who are not native Hawaiians but who were entitled to
the leased lands or under section 3 of the Act of May 16, 1934 (48 Stat. 777, 779),
as amended, or under section 3 of the Act of July 9, 1952 (66 Stat. 511, 513). In
all cases that person or persons need not be eighteen years of age. The designation
shall be in writing, may be specified at the time of execution of the lease with a
right in the lessee in similar manner to change the beneficiary at any time and shall
be filed with the department and approved by the department in order to be effec-
tive to vest the interests in the successor or successors so named.

In case of the death of any lessee, except as hereinabove provided, who has
failed to specify a successor or successors as approved by the department, the
department may select from only the following qualified relatives of the decedent:

(1) Husband or wife; or

(2) If there is no husband and wife, then the children; or

(3) If there is no husband, wife. or child, then the grandchildren; or
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[(3)] (4) If there is no husband, wife, [or] child, or grandchild, then from
the following relatives of the lessee who are native Hawaiian: father
and mother, widows or widowers of the children, [grandchildren,] -
brothers and sisters, widows or widowers of the brothers and sisters,
or nieces and nephews.

The rights to the use and occupancy of the tract or tracts may be made effective
as of the date of the death of the lessee.

In the case of the death of a lessee leaving no designated successor or suc-
cessors, husband, wife, children, grandchildren, or relative qualified to be a lessee
of Hawajian home lands, the land subject to the lease shall resume its status as
unleased Hawaiian home lands and the department if authorized to lease the land
to a native Hawaiian as provided in this Act.

Upon the death of a lessee who has not designated a successor and who
leaves a spouse not qualified to succeed to the lease or children of qualified to
succeed to the lease, or upon the death of a lessee leaving no relative qualified to
be a lessee of Hawaiian home lands, or the cancellation of a lease by the depart-
ment, or the surrender of a lease by the lessee, the department shall appraise the
value of all the improvements and growing crops or improvements and aquacul-
tural stock, as the case may be, and shall pay to the nonqualified spouse or the
nonqualified children as the lessee shall have designated prior to the lessee’s
death, or to the legal representative of the deceased lessee, or to the previous
lessee, as the case may be, the value thereof, less any indebtedness to the depart-
ment, or for taxes, or for any other indebtedness to the department, or for taxes,
or for any other indebtedness the payment of which has been assured by the
department, owed by the deceased lessee or the previous lessee. These payments
shall be made out of the Hawaiian home loan fund and shall be considered an
advance therefrom and shall be repaid by the successor or successors to the tract
involved. If available cash in the Hawaiian home loan fund is insufficient to make
these payments, payments may be advanced from the Hawaiian home general
loan fund and shall be repaid by the successor or successors to the tract involved,;
provided that any repayment for advances made from the Hawaiian home general
loan fund shall be at the interest rate established by the department for loans
made from the Hawaiian home general loan fund.

The appraisal shall be made by three appraisers, one of whom shall be
named by the department, one by the previous lessee or the legal representative of
the deceased lessee, as the case may be, and the third shall be selected by the two
appraisers aforementioned.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon approval by the governor of
the State of Hawaii with the consent of the United States Congress.

(Approved April 28, 1994.)

ACT 38 H.B. NO. 3171

A Bill for an Act Relating to Ocean Recreation.

Be It Enacted by the Legislature of the State of Hawalii:
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SECTION 1. Section 200-14, Hawaii Revised Statutes, is amended to read
as follows:

“[[1§200-14([]] Violation of rules; penalty. (a) Any person who violates
any rule adopted and published by the department under this part or who violates
this part, shall be fined not more than [$10,000] $2.000 for each [offense,] viola-
tion, and any vessel, the agents, owner, or crew of which violate the rules of the
department or this part, shall be fined not more than [$10,000] $2.000 for each
violation; provided that in addition to or as a condition to the suspension of the
fines and penalties, the court may deprive the offender of the privilege of operat-
ing or mooring any vessel in state waters for a period of not more than two years.

(b) Notwithstanding the provisions of subsection (a) establishing a fine of
not more than $2.000. any person who violates any rules adopted and published
by the department relating to unauthorized discharge, dumping, or abandoning, in
any state boating facility or state waters, of any petroleum product, hazardous
material, or sewage in violation of the state water quality standards established by
the department of health. shall be fined not more_than $10.000 for each day of

violation, and any vessel. the agents, owner, or crew of which violate such rules

of the department shall bé fined not more than $10.000 for each day of violation.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

ACT 39 H.B. NO. 3208

A Bill for an Act Relating to Pharmacy.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended:

1. By amending subsection (a) to read as follows:
“(a) The following chapters are hereby repealed effective December 31,
1994:

(1) Chapter 447 (Dental Hygienists)

(2) Chapter 457 (Board of Nursing)

(3) Chapter 457A (Nurse Aides)

(4) Chapter 457B (Board of Examiners of Nursing Home Administra-

tors) .
[(5) Chapter 461 (Board of Pharmacy)
(6)] (5) Chapter 468L (Travel Agencies)”

2. By amending subsection (g) to read as follows:

“(g) The following chapters are hereby repealed effective December 31,
2000:

(1) Chapter 439 (Board of Cosmetology)

(2) Chapter 448F (Electrologists)

(3) Chapter 454 (Mortgage Brokers and Solicitors)
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(4) Chapter 454D (Real Estate Collection Servicing Agents)
(5) Chapter 466 (Board of Public Accountancy)
(6) Chapter 467 (Real Estate Commission)

(7) Chapter 461 (Pharmacists and Pharmacy)”

SECTION 2. Section 461-5, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Any applicant for a license as a pharmacist shall submit an applica-
tion on a form prescribed by the board and shall provide evidence to the board
that the applicant:

(1) Is at least eighteen years of age;

(2) Holds a degree from a school or college of pharmacy or department
in a university, which school or college or department is recognized
and accredited by the American Council of Pharmaceutlcal Educa-
tion;

(3) Has a minimum of [two thousand] fifteen hundred hours practical
experience in any state of the United States in a pharmacy under the
supervision of a registered pharmacist. Service and experience in a
pharmacy under the supervision of a registered pharmacist as
required in this section shall be predominantly related to the selling
of drugs, compounding prescriptions, preparing pharmaceutical
preparations, and keeping records and making reports required
under state and federal statutes. In the event an applicant has no
practical experience as required, the applicant may take the exami-
nation and upon passing the examination, shall not receive a license
until after the fulfillment of the practical experience requirement;
and

(4) Has passed an examination as may be prescribed by the board.”

SECTION 3. Section 461-8.5, Hawaii Revised Statutes, is amended by
amendlng subsection (a) to read as follows:

“(a) Any pharmacist who is registered or licensed under the laws of any
state or territory of the United States with qualifications for licensure which equal
or exceed those of this State, shall be eligible for licensure; provided that:

(1) [the] The pharmacist possesses a current valid license;

(2) The pharmacist has practiced as a registered pharmacist for [two
thousand] fifteen hundred hours or more within the five years pre-
ceding the date of application;

(3) [there is no] No disciplinary action [pending] or other unresolved
complaints is pending against the pharmacist in any state or territo-
ry; and

(4) [the] The laws of the other state or territory grant reciprocal treat-
ment to licensees of this State. The board may examine such
licensees only as to knowledge of this State’s statutes and rules.”

SECTION 4. Statutory material to be repealed is bracketed New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 28, 1994.)
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ACT 40 H.B. NO. 3213

A Bill for an Act Relating to Travel Agencies.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended as fol-

lows:
1.

1994:
(1)
(2
()
4)

)
[(6)

2.

By amending subsection (a) to read:

“(a) The following chapters are hereby repealed effective December 31,

Chapter 447 (Dental Hygienists)

Chapter 457 (Board of Nursing)

Chapter 457A (Nurse Aides)

Chapter 457B (Board of Examiners of Nursing Home Administra-
tors)

Chapter 461 (Board of Pharmacy)

Chapter 468L (Travel Agencies)]”

By amending subsection (g) to read:

“(g) The following chapters are hereby repealed effective December 31,

2000:

Chapter 439 (Board of Cosmetology)

Chapter 448F (Electrologists)

Chapter 454 (Mortgage Brokers and Solicitors)

Chapter 454D (Real Estate Collection Servicing Agents)
Chapter 466 (Board of Public Accountancy)

Chapter 467 (Real Estate Commission)

Chapter 468L (Travel Agencies)”

SECTION 7.! Statutory material to be repealed is bracketed. New statuto-
ry material is underscored.

SECTION 8.! This Act shall take effect upon its approval.
(Approved April 28, 1994.)

Note

1. So in original.

ACT 41 H.B. NO. 3304

A Bill for an Act Relating to the Travel Agency Education Fund.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 285, Session Laws of Hawaii 1991, is amended by
amending section 5 to read as follows:

~ “SECTION 5. The department shall use the amounts available in the edu-
cation fund to alert all current licensees under chapter 468K, Hawaii Revised
Statutes, to the requirements of this Act and to inform the public about the rights
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and remedies provided in this Act. The fund may also be used t0 pay for any
claim or expense of the recovery fund in the event the fecovery fund becomes

exhausted. Any amounts that remain after payment of educational expenses or for

recovery fund claims and expenses shall become part of the compliance resolu-
tion fund for use in travel agency-related cases.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

'ACT 42 HB. NO. 3305

A Bill for an Act Relating to the Licensing of Osteopaths.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 460, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§460- Limited and temporary licenses. The board may issue a lim-
ited and témporary license to an applicant who is otherwise qualified to be exam-
ined upon determination that the applicant has been appointed to an internship
that meets the requirements of section 460-6(2); provided that no disciplinary
actions or proceedings are pending against the applicant in any state or territory.
The applicant’s practice shall be limited to duties as a resident or as directed by
the program of training while at the hospital. The license shall be valid for one
year and may be renewed from year to year during the period of residency.”

SECTION 2. Section 460-4, Hawaii Revised Statutes, is amended to read
as follows: ' E

“8460-4 Board; appointment, powers, and duties. The governor shall
appoint a-board of osteopathic examiners, consisting of five persons, three of
whom shall be osteopathic physicians and surgeons licensed under the laws of
this .State and two of whom shall be public members. As used in this chapter,
“board” means the board of osteopathic examiners. o :
. [The board shall examine all applicants for licenses to practice as osteo-
pathic physicians and surgeons. In lieu of the board’s written examination, the
board will accept the examination of the National Board of Osteopathic Medical
. Examiners with scores deemed satisfactory by the board and who otherwise
meets the requirements of the laws of this State. The board, in its discretion, may
~ accept the federation licensing examination (FLEX) in lieu of its own examina-
tion.] Subject to chapter 91 and with the approval of the governor and the director
of commerce and consumer affairs, the board may adopt, amend, and repeal all

- necessary rules relating to the enforcement of this chapter and not inconsistent
therewith.”

SECTION 3. Section 460-6, Hawaﬁ Revised Statutes, is aﬁlended to reaﬂ
as follows: .

“8460-6 Application [for license.] and licensure. [Each applicant for a
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license provided for in this chapter shall comply with the following requirements:

(1) Apply on a form prescribed by the board of osteopathic examiners;

(2) Submit evidence verified on oath and satisfactory to the board that
the applicant is a graduate of a school or college of osteopathy
which is approved by the American Osteopathic Association; and

(3) Submit satisfactory evidence to the board that the applicant has -
served an internship of at least one year in a hospital approved by
the American Osteopathic Association and the American College of
Osteopathic Surgeons, or in a hospital approved by the American
Medical Association, or the equivalent of the requirement as deter-
mined by the board if the applicant graduated prior to 1943.]

Before any applicant shall be eligible for licensure, the applicant shall be found to

possess the necessary gualifications and submit evidence satisfactory to the board
that:

(1) The applicant is a graduate of a school or college of osteopathy

which is approved by the American Osteopathic Association;
(2) The applicant has served an internship of at least one year in a
hospital approved by the American Osteopathic Association and

the American College of Osteopathic Surgeons, or in a hospital
approved by the American Medical Association. or the equivalent of
the requirement as determined by the board if the applicant graduat-
ed prior to 1943: and

(3) = The applicant has passed the National Board of Osteopathic Medical

Examiners examination (NBOME), or the Federation Licensing
Examination (FLEX), or the United States Medical Licensing Exam-

ination (USMLE). or a combination of parts of the FLEX and

USMLE as approved by the board, with scores deemed satisfactory
by the board.”

SECTION 4. Section 460-9, Hawaii Revised Statutes, is amended to read
as follows:

¢“§460-9 Foreign license. (a) The board [of osteopathic examiners, in its
discretion, may issue a license, without examination,] may issue a license to a
practitioner who has been licensed in any country, state, territory, or province;
provided the requirements for a license in the country, state, territory, or province
in which the applicant is licensed, are deemed by the board [of osteopathic exam-
iners to have been practically] to be equivalent to the requirements for a license
in force in this State at the date of the license. The applicant shall also satisfy the
requirements of section 460-6(3).

[(b) The board, in its discretion, may accept the examination of the
National Board of Osteopathic Medical Examiners in lieu of its own examination
and may issue a license to an applicant presenting a certificate from the National
Board of Osteopathic Medical Examiners upon the basis of the examination of
the national board; provided the applicant otherwise meets the requirements of
the laws of this State.

(c)] (b) The board, in its discretion, may issue a license, without examina-
tion, to an osteopathic physician and surgeon who is a graduate of an approved
osteopathic college in good standing and who has passed an examination for
admission into the medical corps of the United States Army, Navy, or Public
Health Service.

[(d) The board, in its discretion, may accept the federation licensing
examination (FLEX). '
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(e) The application and license fees for the licenses shall be paid to the
board at the time of application. In case the application is not approved by the
board the license fee shall be returned to the applicant.]”

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.!

SECTION 6. This Act shall take effect upon its approval.
(Approved April 28, 1994.) '

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 43 H.B. NO. 3308

A Bill for an Act Relating to the Use of Academic Designations in the Practice of
Acupuncture.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 436E¥13, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) A licensee who has been awarded an earned doctoral degree from a
university or college recognized by a regional or national accrediting body recog-
nized by the United States Department of Education, or who has completed a pro-
gram approved by the board in the study or practice of acupuncture (traditional
oriental medicine), and who has met the standards for the use of academic desig-
nations as developed by the board may use the designation “Doctor”, the prefix
“Dr.”, or the designation “D.Ac.”[,]; provided that the word “Acupuncturist”
immediately follows the licensee’s name[.] if the designation “Doctor” or the pre-
fix “Dr.” is used alone. The board shall establish the standards required for the
use of these academic designations in its rules. The rules shall provide for a time
period to enable a licensee to meet the requirements for the continued use of the
academic designations and shall prohibit the use of the designations after that
period unless those requirements are met.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored. ~

SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

ACT 44 H.B. NO. 3312

A Bill for an Act Relating to the Motor Vehicle Rental Industry.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 437D-15, Hawaii Revised Statutes, is amended to
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read as follows:

“[118§437D-15[1] Unfair trade practices. Each lessor, and each officer,
employee, agent, and other representative thereof, is prohibited from engaging in
any practice constituting a violation of chapter 480. The following shall be per se
violations of section 480-2:

(1) The making of any material statement which has the tendency or
capacity to mislead or deceive, either orally or in writing, in connec-
tion with the rental of, offer to rent, or advertisement to rent a vehicle;

(2) The omission of any material statement which has the tendency or
capacity to mislead or deceive, in connection with the rental of,
offer to rent, or advertisement to rent a vehicle;

(3) The making of any statement to the effect that the purchase of a col-
lision damage waiver is mandatory;

(4)  Any violation of sections 437D-5 through 437D-14 [of this chapter;]
and 437D-17.5;

(5) The charging by the lessor to a lessee of more than the cost of the
parts and labor necessary to repair a damaged vehicle in accordance
with the standard practices in the automobile repair industry in the
community; and )

(6) The making of any statement by the lessor to the effect that the
lessee is or will be confined to remain within boundaries specified
by the lessor unless payment or an agreement relating to the pay-
ment of damages has been made by the lessee.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval. ‘
(Approved April 28, 1994.)

ACT 45 H.B. NO. 3610

A Bill for an Act Relating to the Department of Accounting and General Services.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26-6, Hawaii Revised Statutes, is amended to read
as follows:

“§26-6 Department of accounting and general services. (a) The depart-
ment of accounting and general services shall be headed by a single executive to
be known as the comptroller.

(b) The department shall preaudit and conduct after-the-fact audits of the
financial accounts of all state departments to determine the legality of expendi-
tures and the accuracy of accounts; report to the governor and to each regular ses-
sion of the legislature as to the finances of each department of the State; manage
the inventory, equipment, surplus property, insurance, and centralized purchasing
programs of the State; establish and manage motor pools; manage the preserva-
tion and disposal of all records of the State; undertake the program of centralized
engineering services, including operation and maintenance of public buildings,
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for departments of the State; undertake the functions of the territorial or state sur-
veyor; and establish, analyze, and enforce accounting and internal control systems.

(¢) The department may adopt rules as may be necessary or desirable for
the operation and maintenance of public buildings, including activities conducted

in or around the public buildings. The rules shall be adopted pursuant to chapter
91.

(d) The King Kamehameha celebration commission is placed within the-
department of accounting and general services for administrative purposes. The
functions, duties, and powers, subject to the administrative control of the
comptroller, and the composition of the commission shall be as heretofore pro-
vided by law.

(e) The functions and authority heretofore exercised by the comptroller,
board of commissioners of public archives, the archivist, the disposal commitiee,
and the insurance management, surplus property management, and central pur-
chasing functions of the bureau of the budget and the nonhighway functions of
the department of public works as heretofore constituted are transferred to the
department of accounting and general services established by this chapter.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1994.)

ACT 46 H.B. NO. 3729

A Bill for an Act Relating to Driver’s Licehse.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-131; Hawaii Revised Statutes, is amended to
read as follows: .

«8§286-131 Unlawful use of license. It shall be a misdemeanor for any

person:

(1) To display or permit to be displayed or have in the person’s posses-
sion any canceled, revoked, suspended, fictitious, or fraudulently
altered driver’s license; :

(2) To lend the person’s driver’s license to any other person or know-
ingly permit the use thereof by another;

(3) To display or represent as one’s own any driver’s license not issued
to the person; :

(4) To fail or refuse to surrender to the examiner of drivers upon the
examiner’s lawful demand any driver’s license which has been sus-
pended, revoked, or canceled; :

(5) To use a false or fictitious name in any application for a driver’s
license or to knowingly make a false statement or to knowingly
conceal a material fact or otherwise commit a fraud in any such
application[.];

(6) To manufacture, sell, distribute, use, or have in the person’s posses-

sion any reproduction, imitation, or facsimile of any driver’s license
or any identification with the appearance of a driver’s license.”
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SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. The Act shall take effect upon its approval.
(Approved April 28, 1994.)

ACT 47 S.B. NO. 3064

A Bill for an Act Making Emergency Appropriations for the Fiscal Year Ending
June 30, 1994 for Hamakua Medical Center.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the Governor for immediate
passage in accordance with Article VII, section 9, of the Constitution of the State
of Hawaii.

SECTION 2. The closure of Hamakua Sugar Company has had a negative
impact on the provision of medical services to the people in the Hamakua
area since patients no longer receive health insurance through Hamakua Sugar
Company as they previously did. When seeking health care for themselves and
their families, these Hamakua residents now have limitations because of being
uninsured and paying full out-of-pocket expenses for medical services, or because
of being insured by third party payors. These additional expenses, added to
the already poor economic conditions in the Hamakua area, have significantly
reduced access to, and availability of, medical services to Hamakua residents.

SECTION 3. There is appropriated out of the general revenues of the
State of Hawaii the sum of $140,000, or so much thereof as may be necessary for
fiscal year 1993-1994, for the purpose of providing medical services to the people
of Hamakua.

SECTION 4. The sum appropriated shall be expended by the department
of health for the purposes of this Act.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 29, 1994.)

ACT 48 S.B. NO. 2151

A Bill for an Act Relating to Plant and Non-Domestic Animal Quarantine.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 150A-6, Hawaii Revised Statutes, is amended to
read as follows:

“§150A-6 Soil, plants, animals, etc., importation or possession prohib-
ited. (a) No person shall transport, receive for transport, or cause to be transported
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to the State, for the purpose of debarkation or entry thereinto, any of the following:

(1) Soil[,]; provided that limited quantities of soil may be imported into
the State for experimental or other scientific purposes under permit
with conditions prescribed by the department[.];

(2) Rocks, plants, plant products, or any article with soil adhering there-
to[.J:

(3) Any live snake, flying fox, fruit bat, Gila monster, injurious insect,
or eels of the order Anguilliformes, or any other animal in any stage
of development that is detrimental or potentially harmful to agricul-
ture, horticulture, animal or public health, or natural resources,
including native biota, or has an adverse effect on the environment
as determined by the board; provided that a government agency may
bring into and maintain in the State not more than two live, nonven-
omous snakes of the male sex solely for the purpose of exhibition in
a government zoo, but only after [the]: '

(A) The board is presented with satisfactory evidence that the sex
of the snakes was established to be male prior to the ship-
ment[, and after the]; and

(B). The board gives written approval conditioned upon such terms
as the board may deem necessary, which terms shall include .
the continuing supervision and control by the board, and shall
provide that the board may determine the manner in which
[such] the snakes shall be disposed of or destroyed.

In case of the death of one or both snakes, the government agency

may import and maintain replacements subject to the [above] condi-

tions[.] described in this paragraph: and

(4)  Any live or dead honey bees, or used bee equipment that is not certi-
fied by the department to be free of pests; provided that nothing
[herein shall] in this paragraph shall be construed to prohibit the
importation of bee semen.

[(5)] (b) The board shall maintain [a];

(1) A list of conditionally approved animals and microorganisms
[which] that require a permit for import into the State[, a]:

(2) A list of restricted animals and microorganisms [which] that
require a permit for both import into the State and possession],
and al; and

(3) A list of animals and microorganisms [which] that are prohib-
ited entry into the State. ,

[The] Animals and microorganisms on the lists of conditionally approved and
restricted animals and microorganisms shall be imported only by permit issued
pursuant to rules, and any violation of the conditions listed on the permit [is] shall
be a violation of this section. Any [other] animal or microorganism that is not on
the lists of conditionally approved, restricted, or prohibited [lists is] animals and
microorganisms shall be prohibited until the board’s review and determination for.
placement on one of these lists[.]; provided that the department may issue a spe-
cial permit on a case by case basis for the importation and possession of a
microorganism that is not on the lists of prohibited, restricted, or conditionally
approved microorganisms, for the purpose of conducting medical research, or

remediating medical emergencies or agricultural or ecological disasters, if the
importer of the microorganism can meet permit requirements consistent with

Centers for Disease Control and National Institute of Health guidelines as deter-
mined by the board.
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[(6)] (c) The board shall [also] maintain a list of restricted plants and a list
of prohibited plants. Restricted plants [may] shall not be imported into the State
without a permit issued pursuant to rules, and any violation of the conditions list-
ed on the permit [is] shall be a violation of this section.

[(b)] (d) No person shall possess, propagate, sell, transfer, or harbor any
plant, animal, or microorganism included on the list or lists of prohibited plants,
animals, and microorganisms maintained by the board under this section, except
as allowed by the board upon a determination that the species:

(1) Was initially permitted entry and later prohibited entry into the

State; or

(2) Was continually prohibited but [was] unlawfully introduced and is

currently established in the State; and

(3) Is not significantly harmful to agriculture, horticulture, animal or

public health, and the environment. Under the [foregoing] circum-
stances[,] described in this subsection. the board may permit posses-
sion of the individual plant, animal, or microorganism through its
registration with the department while still prohibiting the same
species of plant, animal, or microorganism from importation, propa-
gation, transfer, and sale.”

SECTION 2. This Act does not affect rights and duties that matured, penal-
ties that were incurred, and proceedings that were begun, before its effective date.

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 29, 1994.)

ACT 49 S.B. NO. 2404

A Bill for an Act Relating to Income Taxation.

Be It Enacted by the Legisiature of the State of Hawaii:

SECTION 1. Section 235-5.5, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) For purposes of this section, the term “individual housing account”
means a trust created or organized in Hawaii for the exclusive benefit of an indi-
vidual, or, in the case of a married individual, for the exclusive benefit of the
individual and spouse jointly, but only if the written governing instrument creat-
ing the trust meets the following requirements:

(1)  Contributions shall not be accepted for the taxable year in excess of
$5,000 (or $10,000 in the case of a joint return) or in excess of
$25,000 for all taxable years, exclusive of interest paid or accrued;

(2) The trustee is a bank, a savings and loan association, [or] a credit
union, or a depository financial services loan company. chartered,
licensed, or supervised under federal or state law, whose accounts
are insured by the Federal Deposit Insurance Corporation, the
National Credit Union Administration, or any agency of this State or
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any federal agency established for the purpose of insuring accounts
in these financial institutions. The financial institution must actively
make residential real estate mortgage loans in Hawaii; ]

(3) The assets of the trust shall be invested only in fully insured savings
or time deposits. Funds held in the trust may be commingled for
purposes of investment, but individual records shall be maintained
by the trustee for each individual housing account holder which
show all transactions in detail; :

(4) The entire interest of an individual or married couple for whose ben-
efit the trust is maintained shall be distributed to the individual or
couple not later than one hundred twenty months after the date on
which the first contribution is made to the trust;

(5) Except as provided in subsection (g), the trustee shall not distribute
the funds in the account unless it (A) verifies that the money is to be
used for the purchase of a first principal residence located in
Hawaii, and provides that the instrument of payment is payable to
the mortgagor, construction contractor, or other vendor of the prop-
erty purchased; or (B) withholds an amount equal to ten per cent of
the amount withdrawn from the account and remits this amount to
the director within ten days after the date of the withdrawal. The
amount so withheld shall be applied to the liability of the taxpayer
under subsections (c) and (e); and : ,

(6) If any amounts are distributed before the expiration of three hundred
sixty-five days from the date on which a contribution is made to the .
account, the trustee shall so notify in writing the taxpayer and the
director. If the trustee makes the verification required in paragraph
(5)(A), then the department shall disallow the deduction under sub-
section (a) and subsections (c), (¢}, and (f) shall not apply to that
amount. If the trustee withholds an amount under paragraph (5)(B),
then the department shall disallow the deduction under subsection (a)
and subsection (e) shall apply, but subsection (c) shall not apply.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 1994.)

ACT 50 ‘ H.B.NO. 2

A Bill for an Act Relating to the University of Hawaii.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 304-14.6, Hawaii Revised Statutes, is amended to
read as follows:

“$304-14.6 National guard, their spouses and dependents, and mili-
tary reservists; tuition waiver. (a) The board of regents shall waive all tuition
fees for any qualified enlisted person, warrant or company grade officer (0-1
through 0-3) in the Hawaii national guard or in the reserve components of the
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[army, navy, air force, marine corps, and coast guard] Army. Navy. Air Force,
Marine Corps, and Coast Guard of the United States of America, who is a resi-
dent of the State as defined by the board of regents under section 304-4 and who
is an undergraduate student or graduate student working towards a degree on any
campus of the Uritversity of Hawaii; provided that:

(1) The exemption for tuition shall apply only for the academic year
excluding summer session and courses offered by the college of
continuing education and public service [which] that are not directly
supported by an appropriation from the state general fund; and

(2) The person maintains a satisfactory performance with that person’s
national guard or reserve unit and pursues a course of study at the
University of Hawaii campus [which] that satisfies that school’s
academic requirements.

(b) The Hawaii national guard and the reserve components of the [army,
navy, air force, marine corps, and coast guard] Army. Navy., Air Force, Marine
Corps. and Coast Guard of the United States of America shall establish certifica-
tion procedures showing maintenance of a satisfactory military performance by a
person applying for a tuition waiver [herein.] under this section. To qualify for a
tuition waiver, an applicant shall obtain certification by the appropriate national
guard or reserve force and present [such] the certification to the University of
Hawaii at the time of enrollmient.

(c) Subject to this section, the board of regents shall waive tuition fees for
spouses and dépendents of Hawaii national guard members who have been killed
or permanently totally disabled while on active duty; provided that:

(1) The tuition waiver shall be for an undergraduate or graduate degree

only:

{2) The tuition waiver shall not apply for summer courses or continuing

education courses;

(3) Tuition waivers shall not be available for more than five regular aca-
demic years: and
(4) The spouse or dependent shall be & resident of the State of Hawaii,
as defined by the board of regents under section 304-4.
(d) For the purposes of subsection (c):
“Active duty” means the inclusion of both federal duty status and. state
duty status.

“Dependents” mean relatives who were wholly or partially dependent
upon the Hawaii national guard membet’s income at the time of the member’s
death or would have been so dependerit but for the incapacity due to the mem-
ber’s permanent total disability. and includes the child of the member born after
the member’s death.

“Permanent total disability” means a disability of such an extent that the
disabled person has no reasonable prospect of finding regular employment of any

kind in the nofmal labor market within the foreseeable future, In the case of .the

following injuries, the disability caused thereby shall be deemed to be permanent

and total:
(1) The permanent and total loss of sight in both eyes:
(2) The loss of both feet at or before the ankle:
(3) The loss of both hands at or above the wrist;
(4) The loss of one hand and one foot; ,
(5) An injury to the spine resulting in permanent and complete paralysis
of both legs or both arms or one leg and one arm: and
(6) An injury to the skull resulting in incurable imbecility or insanity.
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“Regular academic year” means the September to May academic year of

the day program.
[(c)] (e) Tuition waivers granted under this section shall be in addition to

any tuition waivers authorized under-this chapter. .

[(d)] (D) In the event of enactment of federal legislation providing for sim-
ilar tuition benefits, any person who is not a member of the state military forces
and who is receiving veterans or federal education benefits, shall not be eligible
for tuition waiver under this section. As used in this subsection, “state military
forces” has the same meaning as provided in section 124A-1. ;

[(e)] (g) The board of regents may adopt[, amend, and repeal] rules neces-
sary or desirable to the implementation of this section, subject to chapter 91.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 3, 1994.)

ACT 51 S.B. NO. 2434

A Bill for an Act Relating to Public Safety.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the governor for immediate
passage in accordance with section 9 of Article VII of the Constitution of the
State of Hawaii.

SECTION 2. Act 289, Session Laws of Hawaii 1993, appropriated a cer-
tain designated sum to the department of public safety to provide funds for the
operations of its programs for the fiscal period beginning July 1, 1993, and end-
ing June 30, 1994.

A critical funding emergency exists. The various programs will expend all
appropriated funds before the end of the current fiscal year and the department
will be unable to meet its fiscal obligation to provide for the health and safety of
the public, staff, and clients. The increase in overtime payments is the primary
contributing factor to this financial situation. The expenditures for fiscal year
1993-1994 increased in excess of 5.4 per cent over the fiscal year 1992-1993
expenditures.

The purpose of this Act is to appropriate moneys to prevent the shutdown
of activities at our correctional facilities and the possible filing of lawsuits.

SECTION 3. The director of public safety shall submit a report to the leg-
islature at least twenty days prior to the convening of the regular session of 1995,
that shall include but not be limited to:

(1) Recommendations on ways of mitigating the need for overtime
expenditures caused by sick leave abuse, the process of filling
vacant positions, and the existing shift relief factor;

(2) An assessment of the effectiveness of departmental efforts to reduce
overtime expenditures; and

(3) Any proposed legislation the director deems necessary to reduce the
use of overtime expenditures in the department of public safety.
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SECTION 4. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,076,273, or so much thereof as may be necessary
for fiscal year 1993-1994, for the various programs of the department of public
safety. ‘

SECTION 5. The sum appropriated shall be expended by the department
of public safety for the purposes of this Act.

SECTION 6. This Act shall take effect upon its approval.
(Approved May 6, 1994.)

ACT 52 ~ S.B.NO. 3010

A Bill for an Act Making Supplementary Appropriations for the Fiscal Year End-
ing June 30, 1994 for Hilo and Maui Memorial Hospitals.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the governor for immediate
passage in accordance with Article VII, section 9, of the Constitution of the State
of Hawaii.

SECTION 2. Act 289, Session Laws of Hawaii 1993, appropriated special
amounts of non-general funds to various department of health programs to pro-
vide funds for public health facilities and medical services under the division of
community hospitals for the fiscal period beginning July 1, 1993, and ending
June 30, 1995.

The purpose of this Act is to increase the division of community hospi-
tals’ special fund appropriation. The division of community hospitals requested
proposals to provide laboratory, radiology, emergency, and anesthesiology ser-
vices for the community hospitals with services to commence July 1, 1993. The
proposals state that the hospitals shall bill all inpatients and registered outpatients
of all payers for services provided. Because of this change in billing from prior
contracts, where the hospitals billed medicare and medicaid patients and the con-
tractors billed all other patients separately, contract costs will increase. However,
net revenues are anticipated to increase as well. Funds generated from increased
revenues will be used to offset the costs.

To facilitate the implementation of these services for the fiscal year end-
ing June 30, 1994, the non-general fund appropriations provided in this Act
reflect increased program funding due to the receipt of revenues from these
services.

SECTION 3. There is appropriated out of the respective hospital special
funds the following sums, or so much thereof as may be necessary, for fiscal year
1993-1994, for the following programs. The specified sums shall be in addition to
the operating appropriations made for the same programs by Act 289, Session
Laws of Hawaii 1993.

211 Hilo Hospital $1,428,972 B

221 Maui Memorial Hospital 1.,669.895 B
$3,098,867 B
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The letter symbols following the amounts shall have the same meanings
as the letter symbols listed in section 2(c) of Act 289, Session Laws of Hawaii
1993.

SECTION 4. The sums appropriated shall be expended by the department
of health for the purposes of this Act. :

SECTION 5. This Act shall take effect upon its approval.
(Approved May 6, 1994.)

ACT 53 H.B. NO. 1649

A Bill for an Act‘Relating to Services for Persons with Developmental Disabili-
ties.or Mental Retardation.

Be It Enacted by the Legislatufe of the State of Hawaii:

SECTION 1. Chapter 333F, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“8333F- Criminal history record checks. (a) The department shall
adopt rules pursuant to chapter 91 to assure the reputable and responsible charac-
ter of an applicant to operate an adult foster home or developmental disabilities
domiciliary home, of existing providers and their employees, of current and
prospective employees of the applicant, and of new employees of the provider
after certification or licensure, which shall provide for, but not be limited to,
criminal history record checks.

(b) For the purposes of this section, “developmental disabilities domicil-
iary homes” means any facility licensed under section 321-15.9 that provides
twenty-four hour supervision or care, excluding licensed nursing care, for a fee,
to not more than five adults with mental retardation or developmental disabilities
as defined in this chapter; and “adult foster homes” shall bé as defined under sec-
tion 321-11.2. :

(c) An applicant to operate an adult foster home or developmental disabil-
ities domiciliary home shall submit to the department, with the applicant’s appli-
cation for certification or licensure, statements signed under penalty of perjury by
the applicant and all current and prospective employees of the applicant indicat-
ing whether the applicant or any of the current or ptospective employees of the
applicant have ever been convicted of a crime other than a minor traffic violation *
involving a fine of $50 or less and providing consent to the department to con-
duct a criminal history record check and to obtain other criminal history record
information for verification. The applicant and current or prospective employees
of the applicant shall also be fingerprinted for the purpose of a national criminal
history record check. ; '

(d) Each existing provider or provider shall submit to the department
statements signed under penalty of perjury by all employees hired after the initial
licensure or certification of the existing provider or provider indicating whether
any of the employees has ever been convicted of a crime other than a minor traf-
fic violation involving a fine of $50 or less and providing consent to the depart-
ment to conduct a criminal history record check and obtain other criminal history
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record information for verification. The employees shall also be fingerprinted for
the purpose of the national criminal history record check.

(e) The department is authorized to obtain criminal history record infor-
mation through the Hawaii criminal justice data center on existing providers and
their employees upon their next licensure or certification renewal date, and on
any applicant and all current and prospective employees of the applicant includ-
ing all new employees after the applicant is issued a certification or license under
this chapter. The Hawaii criminal justice data center may assess the existing
providers and their employees, applicants, current or prospective employees, or
new employees of the applicant a reasonable fee for each criminal history record
check performed.

(f) Once fingerprints are on file, yearly licensure or certification renewals
for providers and employees will require only state criminal history record checks
through the Hawaii criminal justice data center.

(g) The department may revoke a current license or certification or deny
an application for a license or certification to operate an adult foster home or
developmental disabilities domiciliary home under rules adopted pursuant to
chapter 91 if the existing provider or employee of an existing provider, applicant,
current or prospective employee of the applicant, provider, or new employee of
the provider refuses to submit to the department statements indicating criminal
convictions, refuses to provide consent to the department to conduct a criminal
history record check or obtain other criminal history record information for verifi-
cation, refuses to be fingerprinted, has been convicted of a crime other than a
minor traffic violation involving a fine of $50 or less; or if the department finds
that the criminal history record of the existing provider or employee of an exist-
ing provider, applicant, current or prospective employee of the applicant,
provider, or new employee of the provider may pose a risk to the health, safety,
or well-being of persons with developmental disabilities or mental retardation liv-
ing in the home.”

SECTION. 2. Section 333F-1, Hawaii Revised Statutes, is amended by
adding seven new definitions to be appropriately inserted and to read as follows:

““Applicant” means every person applying for a license to become a

provider of an adult foster home or developmental disabilities domiciliary home.

“Criminal history record check” means an examination of an individual’s
criminal history records by means including, but not limited to. fingerprint analy-
sis and name inquiry into state and national criminal history record files.

“Criminal history record information” means criminal history information
received from state and national criminal history record checks.

“Current employee” means every person currently emploved by an appli-
cant, who will become an adult foster or developmental disabilities domiciliary
home caregiver once the applicant is approved to be a provider by the depart-
ment.

“Existing provider” means every person licensed or certified as an adult
foster or developmental disabilities domiciliary home provider before the effec-
tive date of section 333F- . .

“Prospective employee” means every person seeking employment as a

caregiver for an applicant.

“Provider” means the person who is issued the license or certificate of

registration. as the case may be, by the department to provide care in an adult fos-

ter or developmental disabilities domiciliary home.”
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SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved May 6, 1994.)

Note

1. Edited pursuant to HRS §23G-16.5.

A Bill for an

ACT 54 HL.B. NO. 2177

Act Relating to Fishing.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 188-29, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) It is unlawful for any person to use nets made of or using netting, or

bullpen traps
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with a stretched mesh of less than two inches, except that:

Persons engaged in sport fishing may use throw nets with stretched
mesh of not less than one and one-half inches until December 31,
1994; thereafter, persons engaged in sport fishing may not use throw
nets with stretched mesh of less than two inches;

Pond owners or operators who hold a license issued under section
188-44 may use nets of smaller mesh to take young mullet or pua
for stocking their fish ponds;

Commercial marine licensees who hold a license issued under sec-
tion 188-45 may use nets of smaller mesh to take nehu, iao, marque-
san sardine, or any other species for which an open season may be
declared by the department of land and natural resources for use as
bait;

All persons may use nets of smaller mesh to take shrimp or opae,
opelu, makiawa, or mikiawa;

Aquarium fish collectors with a valid aquarium fish permit issued
by the department pursuant to section 188-31 may use nets of small-
er mesh, but not thrownets, to fish for aquarium fish in conformance
with the conditions of the permit, provided that noncommercial
aquarium fish collectors shall be limited to a combined total of five
fish or aquatic life specimens per person per day;

All persons may use a net with mesh of not less than one and one-
half inches to take akule; provided that no akule measuring less than
eight and one-half inches in total length from the tip of the snout to
the tip of the tail shall be taken with a net during the months of July,
August, September, and October; [and]

All persons engaged in surround net fishing with scuba, may use
pets with mesh of not less than one and one-half inches only to bag
and transport the fish captured with legal gear to the shore or the
boat[.]:

All persons engaged in stationary monofilament gill net fishing may

use monofilament gill netting with a stretched mesh of not less than
two inches until December 31, 1996; thereafter it shall be unlawful
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for any person to use stationary monofilament gill nets made of or
using monofilament gill netting with a stretched mesh of Iess than

two and three-fourths inches; and :

(9) All persons may use hand nets or sco\op nets of smaller mesh to take

fish or other marine life for noncommercial purposes only: provided

that the net, including any handle and other attachment thereto, shall

not exceed three feet in any dimension.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall ta.ké effect upon its approval.
(Approved May 6, 1994.)

ACT 55 H.B. NO. 2274

A Bill for an Act Relating to Tourism.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 201-95, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“[[1§201-95[]] Contract with the Hawaii Visitors Bureau and other
organizations[.]; report. (a) Any law to the contrary notwithstanding, the office
may contract with the Hawaii Visitors Bureau or any other visitor industry orga-
nization to perform tourism promotion, marketing, and development[.]; provided

that, whenever possible, the term of these contracts shall be for at least two years
and, to the extent practicable, the office shall negotiate and execute all contracts
under this subsection as early as possible following the beginning of each fiscal

biennium.”

SECTION 2. Section 203-2, Hawaii Revised Statutes, is amended to read
as follows:

“§203-2 Terms and conditions of contract. The contract entered into
with the Hawaii Visitors Bureau shall contain the following terms and conditions:
(1) [That the] The Hawaii Visitors Bureau shall receive any complaints
relating to tourist activities from any person who files complaints
with the Hawaii Visitors Bureau, [shall make a] report monthly
[report] to the department of business, economic development, and
tourism, and [shall] make these complaints available for the inspec-
tion of all interested parties|[.];
(2) [That no] No employee or officer of the department of business,
economic development, and tourism shall serve as a member of the
Hawaii Visitors Bureau executive board[.];_and

(3) The Hawaii Visitors Bureau shall submit an annual report to the leg-
islature and the department of business, economic development, and

tourism of its activities which compares anticipated results with

funds expended and includes, but shall not be limited to:

(A) Goals and objectives in accordance with identified needs:

147



ACT 56

(B) Description and status of promotional projects and programs
including those which may exceed the duration of the con-
fract;

(©) Target markets:;

(D) Analyses of programs and project effectiveness including their

anticipated and actual results; and

(B) Program and project funding and costs.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 6, 1994.) )

ACT 56 H.B. NO. 3180

A Bill for an Act Relating to the Department of Personnel Services.

Be It Enacted by the Legislature of the State of Hawuii:

~ SECTION 1. Section 26-4, Hawaii Revised Statutes, is amended to read
as follows:

“$26-4 Structure of government. Utider the supervision of the governor,
all executive and administrative offices, departments, &rd instrumentalities of the
state government and their réspective functions, powers, and duties shall be allo-
cated among and W1th1n the following priricipal departments that are hereby
established:

(1) Department of [personnel serv1ces] humdn resources development

(Section 26-5)

(2) Department of accounting and general services (Section 26-6)

(3) Department of the attorney general (Section 26-7)

(4) Department of budget and finance (Sectlon 26-8)

(5) Department of commerce and consiimer affairs (Section 26-9)

(6) Department of taxation (Section 26-10)

(7) University of Hawaii (Section-26- 11)

(8) Department of education (Section 26-12)

(9) Department of health (Sectlon 26-13)

(10) Department of human services (Section 26-14)

(11) Department of land and natural resources (Section 26- 15)

(12) Department.of agriculture (Section 26-16)

(13) Department of Hawaiian home lands (Section 26-17)

(14) Department of business, economic development, and tourism (Sec- .
tion 26-18)

(15) Dep