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Section 23G-13, Hawaii Revised Statutes, provides as follows:

Publishing of session laws. As soon as possible after the close of each
session of the legislature, the revisor of statutes shall prepare for publication all
laws duly enacted at such session, arranged in the order of their becoming law,
together with a suitable index and tables showing what general statutes have been
affected by such session laws.
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PREFACE

This volume contains all the laws of the Regular Session of 1992. The text
of the laws as enacted is followed except for obvious typographical errors, which
have been corrected; and the text is printed in full except for laws repealing exist-
ing statutes.

As authorized by HRS §23G-16.5, amendatory legislation contains brack-
ets (designating matter deleted from statutes) or underscoring (designating new
matter added). However, the text is edited to omit the bracketed matter for HRS
sections repealed in their entirety and to delete the underscoring from new HRS
sections.

Explanatory notes appear at the end of the corresponding laws. The notes
clarify editorial changes and inconsistencies in text.

Samuel B. K. Chang
Revisor of Statutes

Honolulu, Hawaii
July 1, 1992
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Session Laws of Hawaii
Passed By The
Sixteenth State Legislature
Regular Session
1992

ACT1 H.B.NO. 72

A Bill for an Act Relating to Public Funds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $4,802,459, or so much thereof as may be necessary,
for defraying any and all session and nonsession expenses of the Senate up to and
including June 30, 1993, including but not limited to the 1992 regular session,
Sixteenth Legislature of the State of Hawaii, and pre-session expenses and the
expenses of any committee or committees established during the interim between
the 1992 and 1993 regular sessions.

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $6,264,763, or so much thereof as may be necessary,
for defraying any and all session and nonsession expenses of the House of Repre-
sentatives up to and including June 30, 1993, including but not limited to the
1992 regular session, Sixteenth Legislature of the State of Hawaii, and pre-ses-
sion expenses and the expenses of any committee or committees established dur-
ing the interim between the 1992 and 1993 regular sessions. -

SECTION 3. Payment of expenses of the Senate during the interim
between the 1992 and 1993 regular sessions shall be made only with the approval
of the President of the Senate, and payment of expenses of the House of Repre-
sentatives during the interim between the 1992 and 1993 sessions shall be made
only with the approval of the Speaker of the House of Representatives.

SECTION 4. Before January 20, 1993, the Senate and House of Represen-
tatives shall have their accounts audited and a full report of such audit shall be
presented to the Senate and to the House of Representatlves of the Legislature
convening on January 20, 1993.

SECTION 5. The expenses of any member of the Législature while travel-
ing abroad on official business of the Legislature shall not be limited by the
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provisions of section 78-15, Hawaii Revised Statutes, or by any other general
statute. Until otherwise prescribed by law, the expenses of such member shall be
$130 a day and authorized by the President of the Senate and the Speaker of the
House of Representatives, respectively.

SECTION 6. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,556,006, to the office of the legislative auditor for
the following expenses: (a) the sum of $1,854,000, or so much thereof as may be
necessary, for defraying the expenses of the office of the legislative auditor dur-
ing the fiscal year 1992-1993; (b) the sum of $552,006, or so much thereof as
may be necessary, for defraying the expenses of the office of the state ethics com-
mission during the fiscal year 1992-1993; (c) the sum of $150,000, or so much
thereof as may be necessary during the fiscal year 1992-1993, for (1) performing
special studies, (2) improving capabilities for planning, programming, and bud-
geting, (3) fulfilling other special requests made of the legislative auditor by the
Legislature or jointly by the President of the Senate and the Speaker of the House
of Representatives, (4) legislative studies and for contractual services for those
studies, and (5) such other purposes as may be determined by the joint action of
the President of the Senate and the Speaker of the House of Representatives.

SECTION 7. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,221,705,.or so much thereof as may be necessary,
to the legislative reference bureau for defraying the expenses of the bureau during
the fiscal year 1992-1993 including equipment relating to computer systems pro-
gramming and operations. .

SECTION 8. There is appropriated out of the general revenues of the
State of Hawaii the sum of $711,508, or so much thereof as may be necessary, to
the office of the ombudsman for defraylng the expenses of the office during the
fiscal year 1992-1993.

SECTION 9. There is appropriated out of the general revenues of the
State of Hawaii.the-following sums, or so much thereof as may be necessary, for
defraying . the expenses of the legislative information system (known as
“SHADO”): (a) $500,000 to the Senate; and (b) $500,000 to the House of Repre-
sentatives. This appropriation shall be utilized to pay for hardware, software, con-
sultant, installation, materials, supplies, and other related cosis associated with
the legislative information system which have been or will be incurred. This
appropriation shall take effect upon its approval and shall not lapse until June 30,
1993.

SECTION 10. As of the close of business on June 30, 1993 the unex-
pended or unencumbered balance of any appropriation made by this Act shall
lapse into the general fund.

SECTION 11. Each section of thlS Act is declared to be severable from
the remainder of this Act.

SECTION 12. This Act shall take effect upon its approval.
- (Approved February 12, 1992.)
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ACT 2 S.B. NO. 2884

A Bill for an Act Making Emergency Appropnauons for Operating Expenses for
the State Medical Assistance Program.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This- Act is recommended by the governor for immediate
passage in accordance with Section 9 of Article VII of the Constitution of the
State of Hawaii.

SECTION 2. In accordance with Section 9 of Article VII of the Constitu-
tion of the State of Hawaii and sections 37-91 and 37-93, Hawaii- Revised
Statutes, the legislature has determined that the appropriation contained in this
Act will cause the state general fund expenditure ceiling for fiscal year 1991-
1992 to be exceeded by $57,402,712, or 2.03 per cent. The reasons for exceeding
the general fund expenditure ceiling are that the appropriation made in this Act is
necessary to serve the public interest and to meet the need prov1ded for by this
Act.

SECTION 3. Act 296, Session Laws of Hawaii 1991, appropriated a cer-
tain designated sum to the department of human services to provide funds for the
medical assistance program under the division of health care administration for
the fiscal period beginning July 1, 1991, and ending June 30, 1992.

A critical funding emergency exists. The medical assistance program, also
known as the Medicaid program, will expend all appropriated funds before the
end of the current fiscal year and the division will be unable to meet its fiscal
obligation to provide health and health-related services to Medicaid recipients.
The increase in health care costs in Hawaii and an increasing service utilization
rate are the primary contributing factors to this financial situation. Health care
reimbursements have increased, on the average, in excess of sixteen per cent over
the previous year’s level of expenditures. The extent of the increase in costs was
not anticipated and reflects an unusually high escalation.

To prevent the reduction or discontinuance of direct services, add1t10nal
funds are urgently needed. 4

SECTION 4. There is appropriated out of the general revenues of the
State of Hawaii the sum of $64,000,000, or so much thereof as may be necessary
for fiscal year 1991-1992, to be used for health care payments to medical assis-
tance providers, provided that:
All of the funds appropriated in this Act shall be allotted to the
department of human services not as a “loan”, but as a free and clear
addition to the department’s ex1st1ng budget for the medical assis-
tance program;
(2) The depattment of human services’ overall budget shall not be
restricted in order to generate the additional appropriation; and
(3) The department of budget and finance shall increase the department
of human services’ federal spending ceiling by $47,304,390 to reflect
the necessary accompanying increase to accommodate the mcreased
general fund appropriation.

SECTION 5. The sum appropnated shall be expended by the department
of human services for the purposes of this Act.
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SECTION 6. This Act shall take effect upon its approval.
(Approved February 19, 1992.) ‘

ACT 3 R H.B. NO. 3103

A Bill for an Act Relating -to Supplementary Approprlatlons for the F1sca1 Year
' ‘Ending June 30, 1992.

Be It Enacted by the Legislature of the State of Hawazz

. ‘ SECTION 1. This Act is recommended by the Governor for 1mmed1ate
passage in accordance with Art1c1e VII, section 9 of the Constltutlon of the State
of Hawau

SECTION 2. Act 296, Session Laws: of Hawan 1991 appropnated or
authorized specified amounts of non-general funds to various executive state pro-
grams for the fiscal biennium 1991-1993. Report No. 91-10 by the Office of the
Legislative Auditor, relating to special and revolving funds, concluded that, for a
special or revolving fund to be considered -appropriate, the fund should: continue
to-serve its-original purpose; have a clear link between benefits and charges; and
be financially self-sustaining. While: certain special and revolving funds have
exhibited consistency with these criteria, there exists no legislated mechanism to
allow for the intended and timely 1mp1ementat10n of the purposes of these funds
once a fiscal year has begun.

“To facilitate-the appropriate 1mplementatlon of these programs for fiscal
year- 1992, non:general -fund ‘appropriations-and authorizations prov1ded in this
Act reflect additional available receipts and an attendant commitment of 1n—
creased program funding collateral to the recelpt of revenues.

SECTION 3. The followmg sums; or so much thereof as may be neces-
sary, are hereby appropriated for fiscal year 1992, for the following programs
from the sources of funding specified below. The specified sums shall be in addi-
tion to operating appropriations made for the same programs by Act 296, Session
Laws of Hawaii 1991, or by any other act and shall be expended by the des1gnat—
ed department or program.

BED 102 Commerce and Industry e a $ 100,_000

B
BED 107  Foreign Trade 100,000 B
BED 142 - General Support for Economic Development 75,000 B
LBR 143  Occupational Safety and Health - ) ' 275,315 N
LBR 901 Data Gathering, Research & Analysis 15,110 N
LBR 903 Office of Community Services ‘ ) 485,055 N
TRN 595 Highways Administration =~ =~~~ ' - 3,371,000 B
EDN 105 Regular Instruction Program ' 300,000 B
EDN 307 - Physical Plant Operation & Maintenance 600,000 B
UOH. 101 - Instruction, UOH Manoa . . o 2,251,519 B
UOH " 104 Academic Support, UOH Manoa - 260,000 W
UOH 105 Student Services, UOH Manoa 1,000,000 W
UOH. 106 .- Institutional Support, UOH Manoa -. . : 1,127,431 B
UOH 311 Instruction, Kapiolani Community College -150,000. W
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UOH 312 Public Service, Kapiolani Community College - 200,000 B
UOH 604 Student Services, Kauai Community College : 7,628 W
UOH 903 Systemwide Institutional Support - - 762,000 W
CCA 701 Hawaii Pullic Broadcasting 1,100,000 W
CCA 102 Cable Television 593,000 X
CCA 191 General Stupport-Protection of the Consumer 725214 B
AGS 889 Spectator Events and Shows : 360,000 B
TRN 395 Harbors Aiiministration ' 66,000 B
PSD 801 Harbor Patrol Services \ 66,000 U

The letter symbols ollowmg the ‘amounts shall have the same meaning as
the letter symbols listed in section 2(c) of Act 296, Sesswn Laws of Hawaii 1991.

SECTION 4. Any unexpended or unencumbered balances of any appropri-
ation made by this Act as of the ‘close of busmess on June 30, 1992 shall lapse
into the appropnate fund

SECTION 5. Th1s Act shall take effect upon its approval.
(Approved March 25 19 92 )y

‘ "ACT 4 ‘ " H.B.NO. 2799
A Bill for an Aci Relating "o the Judiciary.
Be It Enacted by the Legislature of the State of Hawau

SECTION 1. Secticn 603-3, Hawaii Revised Statutes, is amended to read
as follows:

“8603-3 First circuit court judges. The circuit court of the first circuit
shall consist of [seventeen| eighteen judges, who shall be.styled as first, second,
third, fourth, fifth, sixth, seventh, eighth, ninth, tenth, eleventh; twelfth, thir-
teenth, fourteenth, fifteenth, sixteenth, [and] seventeenth, and elghteenth judge,
respectively.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This /ict shall take effect upon approval.
(Approved March 25, 1992.)

.ACT 5 H.B. NO. 2337

A Bill for an Act Relating "o Family. -
Be It Enacted by the Legislature of the State-of Hawazz

SECTION' 1. Section 574-5, Hawaii Rev1sed Statutes is’ amended by
amending subsection (a) to read as follows
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“(a) It shall be unlawful.to change :any name adopted ‘or conferred under
this chapter, except:
(1) Upon an order of the lieutenant governor; -
(2)- By a final order, decree, or judgment of .the family court issued as
follows:

(A) When in an adoption proceeding a change of name of the per-
son to be adopted is-requested and .the court includes the
change of name in the adoption decree;

(B) When in a divorce proceeding either party to the proceeding
requests to resume the middle name or names and the last
name used by [him or by her] the party prior to the marriage
or a middle name or names and last name declared and used
during any prior marriage and the court 1ncludes the change of

_ .names in the divorce decree; or
(©) Whenina proceedrng for a change of name of a legitimate or
legitimated minor initiated by one parent, the family court,
upon proof that the parent initiating the name change has
made all reasonable efforts to locate and notify. the other par-
ent of the name change proceedmg but has not been able to
locate, notify, or elicit a response from the other parent, and
after an appropriate hearing, orders a change of name deter-
mined to be in the best interests of the minor; provided that
the family court may waive the notice requirement to the non-
initiating, noncustodial parent where the court finds that the
waiver is necessary for the protection of the minor;.
(3) Upon marriage pursuant to section 574-1;
(4) Upon legitimation pursuant to section 338-21; or
(5) By an order or decree of any court of competent jurisdiction within
~any state of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, or any territory or possession of the
Umted States changrng the name of a person born in this State.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material i is underscored

SECTION 3. This Act shall take effect upon its approval
(Approved Apnl 2,1992.)

ACT 6 - S.B.NO. 2701

A Bill for an Act Relating to Business Registration.
Be It Enacted by the Legislature of the State of Hawaii:

' éECTION 1. Chapter 415B, Hawaﬁ Revised Statutes, is amended by
adding three new sections to be appropriately designated and to read as follows:

“8415B- Filing requirements; filing duty of director. (a) A docu-
ment must satisfy the requirements of this section, and of any other section that

adds to or varies these re(tlulrements to be entitled to filing by the director.
) The document must contain the information required by this- chapter
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but may contain other information as well.
(c) If the director has prescribed a mandatory form for the document, the
document must be in or on the prescribed form.
(d) The director’s duty to file documents under this chapter is ministerial.
The filing or refusal to file a document does not:
(1) Affect the validity or invalidity of the document in whole or in part;
(2) Relate to the correctness or incorrectness of information contained
in the document; and
(3) Create a presumption that the document is valid or invalid or that
information contained in the document is correct or incorrect.

§415B- Correcting a filed document. (a) A domestic or foreign cor-
poration may correct a document filed by the director if the document:

(1) Contains an incorrect statement; or

(2) Was defectively executed, attested, sealed, verified, or acknowledged.

(b) A document is corrected:

(1) By preparing articles of correction that:

(A) Describe the document including its file date or attach a copy
of it to the articles;

(B) Specify the incorrect statement and the reason it is incorrect or
the manner in which the execution was defective; and

(C) - Correct the incorrect statement or defective execution; and

(2) By delivering the articles to the director for filing.

(c) Articles of correction are effective on the effective date of the docu-
ment they correct, except as to persons relying on the uncorrected document and
adversely affected by the correction. As to those persons, articles of correction
are effective when filed.

§415B- Filing of statement of revocation of voluntary dissolution
proceedings. The statement of revocation of voluntary dissolution proceedings
shall be delivered to the director for filing.”

SECTION 2. Section 415-108, Hawaii Revised Statutes, is amended to
read as follows:

§415-108 Corporate name of foreign corporation. No certificate of

authority shall be issued to a foreign corporation unless its corporate name:

(1) Is not the same as, or substantially identical to, the name of any
domestic corporation or partnership existing under the laws of this
State or any foreign corporation or partnership authorized to transact
business in this State, trade name registered in this State, or a name
the exclusive right to which is, at the time, reserved in the manner
provided in this chapter, except that this provision shall not apply if
the foreign corporation applying for a certificate of authority files
with the director any one of the following:

(A) The written consent of such other corporation or holder of a
reserved or registered name to use the same or substantially
identical name and one or more words are added to make the
name distinguishable from the other name; [or]

(B) A certified copy of a final decree of a court of competent

: jurisdiction establishing the prior right of the foreign corpora-
tion to the use of the name in this State; [and] or

(C©) A copy of a certificate of registration of a trade name by the
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foreign corporation under which trade name that foreign cor-

: poration will transact business in this State: and
(2) Is transliterated into letters of - the English alphabet, if the name is

not in English.”

SECTION 3.. Sectlon 415-111, Hawau Revised Statutes, is amended to
read as follows:

§415-111 Filing of application for certificate of authority. The appli-
cation of the corporation for a certificate of authority shall be delivered to the
director, together with a certificate of good standing duly authenticated by the
proper officer of the state or country under the laws of which it is incorporated[.].
which certificate shall be dated not earlier than thirty days prior to the filing of
the application. If the certificate of good standing is in a foreign language, a
translation under the oath of the translator shall accompany the certificate.”

SECTION 4. Section 415B-96, Hawaii Rev1sed Statutes, is amended to
read as follows:

“§415B-96 Revocation of voluntary dissolution proceedings. At any
time prior to the filing of the articles of dissolution by the director, a corporation
may revoke the action theretofore taken to dissolve the corporatlon in the follow-
ing manner:

- (1) The board of directors shall adopt a resolutlon recommending that

.~ the voluntary dissolution proceedings be revoked, and directing that
the question of revocation be submitted to a vote at an annual or
special meeting of members entitled to vote thereon. Written notice
stating that the purpose, or one of the purposes, of the meeting is to
consider the advisability of revoking the voluntary dissolution pro-
ceedings, shall be given to each member entitled to vote at the meet-
ing pursuant to this chapter.. A resolution to revoke the- voluntary
dissolution proceedings shall be adopted upon receiving at least
two-thirds of the votes- which members present at the meeting. or
represented by proxy are entitled to cast.

(2) If there are no members or no members entitled to Vote on the revo-
cation of voluntary dissolution proceedings, a resolution to revoke
the voluntary dissolution proceedings shall be adopted at a meeting
of the board of directors upon receiving the vote of a maJonty of the
directors in office.

(3) Upon the adoption of the resolution, a statement of revocation of
voluntary dissolution proceedings shall set forth:

The name of the corporation;
The names and residence addresses of its officers:;

The names and residence addresses of its directors:
A copy of the resolution revoking the voluntary dissolution

proceedings:
If the adoption of the resolution is by the members entitled to
vote on the revocation of voluntary dissolution proceedings,
the number of members of the corporation and the number of
members .voting for and against the resolution. respectively:
and, if the members of any class are entitled to vote as a class,
the designation and number of members of each class and the
- number of members of each class voting for and against the

B BBBE
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resolution, respectively: and
(F) If the adoption of the resolution is by the board of directors.
the number of directors voting for and against the resolution,

respectively.
Upon the adoption of the resolution by the members, or by the board of

directors where there are no members or no members entitled to vote thereon, the
corporation may again conduct its affairs.”

SECTION 5. Section 415B-97, Hawaii Revised Statutes, is amended to
read as follows:

“8§415B-97 Involuntary dissolution. A corporation may be dissolved

involuntarily when it is established that:

(1) The corporation has failed to deliver to the director its annual report
within the time required by this chapter for a period of two years;

2) The corporation procured its articles of incorporation through fraud;

[(3) The corporation has failed for ninety days to appoint and maintain a
registered agent in this State;

(4) The corporation has failed for ninety days after change of its regis-
tered agent to file in the office of the director a statement of such
change;] or!

[(5)]  (3) The corporation has failed to complete voluntary dissolution for
a.period of two years.”

SECTION 6. Section 415B-125, Hawaii Revised Statutes, is amended to
read as follows:

““§415B-125 Filing of application for certificate of authority. The
application of a foreign corporation for a certificate of authority shall be delivered
to the director, together with a certificate of good standing duly certified by the
proper officer of the jurisdiction in which the foreign corporation is incorporat-
ed[.]. which certificate shall be dated not earlier than thirty days prior to the filing
of the application. If the certificate of good standing is in a foreign language, a
translation under oath of the translator shall accompany the certificate.”

SECTION 7. Section 425-12, Hawaii Revised Statutes, is amended to read
as follows:

#8§425-12 Fee for recording. (2) The director of commerce and consumer
affairs shall collect the following fees:
(1) For each change of partnership name or statement of dissolution
filed, a fee of $1.50 per partner;
[(2) For each admission, withdrawal, or death statement filed, a fee of
$1.50 per partner involved;
(3) For each name recorded as aforesaid, a fee of $1;
(4] (2) For each annual statement filed, a fee of $3; and
[(5)]1 (3) For each general partnership registered, a fee of $3 for each part-
ner.
(b) The following special handling fees shall be assessed by the director
for expeditious review of the following documents:
[(1) For limited partnerships: certificate of amendment, $40; certificate
of cancellation, $10; annual statement, $10; certificate of limited
partnership, $1 a page; certificate of good standing, $10;
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(2)] (1) For general partnerships: registration statement, $10; change of
name statement, $10; partnership dissolution statement, $10; annual
statement, $10; certification of general partnership, $1 a page; cer-
tificate of good standing, $10;

[(3)] (2) For foreign general [and foreign 11m1ted] partnershlps registration
statement of foreign general partnership, $10; [registration statement
of foreign limited partnership, $40;] withdrawal application, $10;
annual statement, $10; certification of foreign general [or foreign lim-
ited] partnership, $1 a page; certificate of good standing, $10.

All special handling fees shall be credited to the special fund authorized

by section 415-128.”

SECTION 8. Section 482-3, Hawaii Revised Statutes is amended to read
as follows:

“8§482-3 Record, issuance and effect of certificate. (a) Upon receiving
the application accompanied by the fee, the director of commerce and consumer
affairs shall cause the print, label, trademark, service mark, or trade name to be
recorded and shall issue to the applicant a certificate of registration under the seal
of the director; and the certificate of registration shall be constructive notice to all
persons of the applicant’s claim of the use of the print, label, trademark, service
mark, or trade name throughout the State, for the term of one year from the date
thereof; provided that the director shall not register any print, label, trademark,
service mark, or trade name which is substantially identical with any registered
print, label, trademark, service mark, or trade name or with the name of any cor-
poration or partnership registered in accordance with chapters 415, 415A, 415B,
{416, 418, and] 425[;]._and 425D provided further that the print, label, trade-
mark, service mark, or trade name is continued in actual use by the applicant in
the State or elsewhere in the United States or is registered in the name of the
applicant in the patent and trademark office of the Unitéd States. The acceptance
of an application and issuance of a certificate of registration by the director shall
not abrogate or limit any common law or other right of any person to any corpo-
ration or partnership name, trade name or trademark.

(b) The registration of a print, label, trademark, service mark, or trade
name may be renewed at any time during a period of its registration for additional
periods of ten years from the date of renewal by the filing of an application for
renewal of registration in [the] a form as the director may provide. Upon filing
the application for renewal the applicant shall pay the director a fee of $25, of
which $15 shall be deposited in the special fund authorized by section 415-128,
and the balance deposited to the general fund of the State.

(c) The director may make, amend, and repeal such rules as may be neces-
sary to carry out the purposes of this section.”

SECTION 9. Statutory material to be repealed is bracketed. New statutory
material is underscored

SECTION 10. This Act shall take effect upon its approval
(Approved April 7, 1992.)

Notes

1. Should not be underscored.
2. Edited pursuant to HRS §23G-16.5.
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ACT 7 S.B. NO. 2431

A Bill for an Act Relating to the Sunset_Law.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The following chapters and sections are hereby repealed effective
December 31, 1992:

[(1) Chapter 446 (Debt Adjusters)

2)] (1) Chapter 467D (Social Workers)

[(3)] (2) Sections 321-13 to 321-15 only as they relate to sanitarians

[(4)] (3) Sections 445 21 to 38 (Auctions)

[(5)] (4) Sections! 445-131 to 136 (Pawnbrokers)

[(6)] (5) Sections 445-171 to 172 (Secondhand Dealers)

[(7)] (6) Sections 445-231 to 235 (Scrap Dealers)”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored

SECTION 3. This Act shall take effect upon its approval.
(Approved April 10, 1992.) T

Note

1. Prior to amendment “section” appeared here.

ACT 8 S.B. NO. 2680

A Bill for an Act Relating to the Board of Acupuncture.
Be It Enacted by the Legislature of the State of Hawaii:

'SECTION 1. Section 436E-6, Hawaii Revised Statutes, is amended to
read as follows:

“[[1§436E-6[]1] Board of acupuncture. (a) There shall be a board of
acupuncture, the members of which shall be appointed by the governor in accor-
dance with section 26-34, except as provided in this section.

The board shall consist of five persons, two of whom shall be private citi-
zens and three shall be acupuncturists licensed in accordance with this chapter.
The members of the board shall serve without pay but shall be reimbursed for
actual expenses incurred in the discharge of their duties. A majority of the board
shall constitute a quorum. [Each person on the board shall have a two-year term
and shall serve not more than two terms, consecutive or otherwise.]

(b) Commencing July 1. 1992, and thereafter. each person appointed to
the board shall have a four-year term and shall serve not more than two consecu-
tive terms. Members appointed to the board prior to July 1, 1992, shall be permit-
ted to continue to serve on the board until such time when a maximum of eight
consecutive years from the date of initial appointment has been attained.” )

11
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‘SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval. -
(Approved April 10, 1992.) :

ACT 9 | S.B.NO. 2681

A Bill for an Act Relating to the Board of Examiners in Naturopathy. -
Be It Enacted by the Legislature of the State of Hawaii: L

SECTION 1. Section 455-4, Hawaii Revised Statutes 1s amended to read
as follows:

““§455-4 State board of examiners in naturopathy. The governor shall
appoint in the manner prescribed by section 26-34 the board of examiners in
naturopathy, consisting of [three] five members. Each member shall serve until
the member’s successor is appointed and qualified. [Two] Three members of the
board shall, before appointment, have been licensed as a naturopathic physician
in the State and [one] two shall be [a] pubhc [member.] members. The members
of the board may elect a chairperson and a vice-chairperson who shall each serve

one year or until a successor is elected.”

SECTION 2. Section 455-5, Hawaii Revised Statutes, is repealed.

SECTION 3. Statutory material to be repealed is bracketed.! New statuto-
ry material is underscored.

SECTION 4. This Act shall take effect upon its approval
(Approved April 10, 1992. )

Note
1. Edited pursuant to HRS §23G-16.5.

| ACT 10 S.B. NO. 2682
A Bill for an Act Relating to Time Sharing Plans.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to subject the time share program,
established by chapter 514E, Hawaii Revised Statutes, to the Hawaii Regulatory
Licensing Reform Act. The legislative auditor will then be required to evaluate
the time share program, submit an evaluation report to the legislature prior to the

repeal date, and make recommendatlons for improving policies, procedures and
practices. . :

SECTION 2. Section 26H-4,” Hawaii Revised Statutes is amended by
amending subsection (c) to read as follows:

12
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“(c) The following chapters are hereby repealed effective December 31,
1993:

(1) Chapter 452 (Board of Massage)

(2) Chapter 453 (Board of Medical Examiners)

(3) Chapter 460 (Board of Osteopathic Examiners)

(4) Chapter 461J (Board of Physical Therapy)

(5) =~ Chapter 463E (Podiatry)

(6) Chapter 514E (Time Sharing Plans)”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 10, 1992.)

ACT 11 S.B. NO. 2688

A Bill for an Act Relating to Licensing of Engmeers Axchitects, Surveyors and
Landscape Architects.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1 Sectlon 464-7, Hawaii Rev1sed Statutes, is amended to read
as follows:

“§464-7 Powers and duties of board; secretary; records. The board is
entitled to the services of the attorney general in connection with its affairs, and
may compel the attendance of witnesses upon subpoena, administer oaths, take
testimony, and do all other things necessary and proper to carry out this chapter
in all matters within its jurisdiction. It shall adopt and have an official seal and
make, subject to chapter 91 and with the approval of the governor and the direc-
tor of commerce and consumer affairs, rules for the performance of its duties and
the carrying on of its business and the enforcement of this chapter[.], including,

but not limited to. rules which define the branches of engineering in which licen-

sure shall be offered, clarify the qualifications needed for licensure, and set forth
practice requirements. [It] The board shall be provided with suitable office quar-

ters by the State and shall hold at least two regular meetings during each year. It
shall have a chairman, a vice-chairman, and a secretary, and a quorum shall con-
sist of not less than six members.

All fees and other moneys received by the board shall be deposited by the
director of commerce and consumer affairs with the director of finance to the
credit of the general fund. -

The board shall keep a record of its proceedings and all applicants for
licensure as engineers, architects, surveyors, or landscape architects, the date of
application, name, age, educational and other qualifications, place of business and
residence, whether or not an examination was required, and whether or not the
applicant was licensed and a certificate issued to the applicant and the date of the
action. The records shall be prima facie evidence of all matters therein con-
tained.”

SECTION 2. Sectlon 464-8, Hawau Revised Statutes, is amended to read
as follows:
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“8464-8 Qualifications for licensure. (a) No person shall be eligible for
licensure as a profess1ona1 engineer unless:

)

@)

©))

Q)

&)

©

The person is the holder of an unexpired license issued to the person
by any jurisdiction, domestic or foreign, in which the requirements
for licensure at the time the person was first licensed [were] are of a
standard satisfactory to the board; provided that if the board is in
doubt as to whether the standards [were] are satisfactory, or as to
whether the holder was required to fully comply with them, it shall
require that the holder successfully pass a written examination, pre-
scribed by the board and designed to test the holder’s knowledge,
skill, and competency in the profession of engineering;

The person is the holder of a masters degree in engineering from an
institution of higher education approved by the board; is a graduate
of a school or college approved by the board as of satisfactory
standing and has completed an engineering curriculum of four years
or more; has had three years of full-time lawful experience in engi-
neering work of a character satisfactory to the board, or part-time
experience which the board finds to be the equivalent thereof; and
has successfully passed a written examination, prescribed by the
board and designed to test the person’s knowledge, skill, and com-
petency in the profession of engineering;

The person is the holder of a masters degree in engineering from an
institution of higher education approved by the board; has had four
years of full-time lawful experience in engineering work of a char-
acter satisfactory to the board, or part-time experience which the
board finds to be the equivalent thereof; and has successfully passed
a written examination, prescribed by the board and designed to test
the person’s knowledge, skill, and competency in the profession of
engineering;

The person is a graduate of a school or college approved. by the

board as of satisfactory standing, and has completed an engineering

curriculum of four years or more; has had four years of full-time
lawful experience in engineering work of a character satisfactory to
the board, or part-time experience which the board finds to be the
equivalent thereof; and has successfully passed a written examma—
tion, prescribed: by the board.and designed to test the: person’s
knowledge, skill, and competency in the profession of engineering;

The person is a graduate of a school or college approved by the
board as of satisfactory standmg, and has completed an engineering
technology or arts and science curriculum of four years or more; has
had eight years of full-time lawful experience in engineering. work
of a character satisfactory to the board, or part-time experience
which the board finds to be the equivalent thereof; and has success-
fully passed a written examination, prescribed by the board and

designed to test-the person s knowledge, sk111 and competency in

the profession of engineering; or -

The person has had twelve years of full time lawful experience in
engmeenng 'work of a character satisfactory to the board, or part-
time experience which the board finds to be the equivalent thereof;
and has successfully passed a written examination, prescribed by the
board and-designed to test the person’s knowledge, skill, and com-
petency in the profession of engineering.
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(b) No person shall be eligible for licensure as a professional architect

(D

@

3)

“®

&)

©)

The person is the holder of an unexpired license issued to the person
by any jurisdiction, domestic or foreign, in which the requirements
for licensure at the time the person was first licensed [were] are of a
standard satisfactory to the board; provided that if the board is in
doubt as to whether the standards [were] are satisfactory, or as to
whether the holder was required to fully comply with them, it shall
require that the holder successfully pass a written examination, pre-
scribed by the board and designed to test the holder’s knowledge,
skill, and competency in the profession of architecture;

The person is the holder of a masters degree in architecture from an
institution of higher education approved by the board; is a graduate
of a school or college approved by the board as of satisfactory
standing and has completed an architectural curriculum of five years
or more; has had two years of full-time lawful experience in archi-
tecture work of a character satisfactory to the board[;], or part-time

experience which the board finds to be the equivalent thereof: and

has successfully passed a professional written examination, pre-

scribed by the board and designed to test the person’s knowledge,

skill, and competency in the profession of architecture;

The person is a graduate of a school or college approved by the
board as of satisfactory standing, and has completed an architectural
curriculum of five years; has had three years of full-time lawful
experience in architecture work of a character satisfactory to the
board[;]._or part-time experience which the board finds to be the
equivalent thereof; and has successfully passed a professional writ-
ten examination, prescribed by the board and designed to test the
person’s knowledge, skill, and competency in the profession of
architecture; ) ~

The person is a graduate of a school or college approved by the
board as of satisfactory standing and has completed an architectural
curriculum of four years or a pre-architecture or arts and science
curriculum of four years or more; has had five years of full-time
lawful experience in architecture work of a character satisfactory to
the board[;], or part-time experience which the board finds to be the
equivalent thereof: and has successfully passed a professional writ-
ten examination, prescribed by the board and designed to test the
person’s knowledge, skill, and competency in the profession of
architecture; - '

The person is a graduate of a community college or other technical
training school approved by the board as of satisfactory standing,
and has completed an architectural technology curriculum of two
years or more; has had eight years of full-time lawful experience in
architecture work of a character satisfactory to the board[;], or part-
time experience which the board finds to be the equivalent thereof:
and has successfully passed a professional written examination, pre-
scribed by the board and designed to test the person’s knowledge,
skill, and competency in the profession of architecture; or

The person has had eleven years of full-time lawful experience in
architecture work of a character satisfactory to the board[;], or part- .
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time experience which the beard finds to be the equivalent thereof:
and has successfully passed a professional written examination, pre-

scribed by the board and designed to test the person’s knowledge,
skill, and competency in the profession of architecture.

(c) No person shall be eligible for hcensure as a profess1onal land survey-
or-unless:

ey

2

The person is the holder of an unexpired license issued to the person
by any jurisdiction, domestic or foreign, in which the requirements
for licensure at the time the person.was first licensed [were] are of a
standard - satisfactory to the board; provided that if the board is in
doubt as to whether the standards. [were] are satisfactory, or as to
whether the holder was required to fully-comply with them, it shall
require that the holder successfully pass a written examination, pre-
scribed by the board and designed to test the holder’s knowledge,
skill, and competency in the profession of land surveying;

The person is a graduate of a school or college approved by the
board -as of satisfactory standing, and has completed a geo-science,
civil engineering, or general engineering curriculum of four years or
more; has had three years of full-time-lawful experience in land sur-
veying of a character satisfactory to the board[;]. or part-time expe-
rience which the board finds to be the equivalent thereof; and has

- ‘successfully passed a professional written examination, prescribed

© by the board and designed to test the person’s knowledge, skill, and

®

4

competency in the profession of land surveying; -

The person is a graduate of a school or college approved by the
board as of satisfactory standing, and has completed a-civil engi-
neering technology (survey option) curriculum of two years or more
or arts and sciences curriculum of four years or more; has had seven
years of full-time lawful experience in land surveying of a character
satisfactory to the board[;], or part-time experience which the board
finds to be the equivalent thereof: and has successfully passed a pro-
fessional written examination, prescribed by the board and designed
to test the person’s knowledge, Sklll and competency in the profes-
sion of land surveying; or

The person has had eleven years of full-time lawful experience in
land surveying of a character satisfactory to the board[;], or part-
time experiénce which the board finds to be the equivalent thereof:
and has succ¢essfully passed-a professional written examination, pre-
scribed by the board and designed to test the person’s knowledge,
skill, and competency in the profession of land surveying.

(d) No person shall be eligible for licensure as a profess1ona1 landscape
architect unless:  °

(D

The person is the holder of an' uncxplred license issued to the person
by any jurisdiction, domestic or foreign, in which the requirements
for licensure at the time the person was first licensed [were] are of a
standard satisfactory to the board; provided that if the board is in
doubt as to whether the standards [were] are satisfactory, or as to
whether the holder was required to fully comply with them, it shall
require that the holder successfully pass a written examination, pre-
scribed by the board and designed to test the holder’s knowledge,
skill, and competency in the profession of landscape architecture;
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The person is the holder of a masters degree in landscape architec-
ture from an institution of higher education approved by the board;
is a graduate of a school or college approved by the board as of sat-
isfactory standing and has completed a landscape architectural
curriculum of four years or more; has had two years of full-time
lawful experience in landscape architecture work of a character sat-
isfactory to the board, or part-time experience which the board finds
to be the equivalent thereof; and has successfully passed a written
examination, prescribed by the board and designed to test the per-
son’s knowledge, skill, and competency in the profession of land-
scape architecture;

The person is a graduate of a school or college approved by the
board as of satisfactory standing, and has completed a landscape
architectural curriculum of four years or more; has had three years
of full-time lawful experience in landscape architecture work of a

‘character satisfactory to the board, or part-time experience which the

board finds to be the equivalent thereof; and has successfully passed
a written examination, prescribed by the board and designed to test
the person’s knowledge, skill, and competency in the profession of
landscape architecture;

The person is a graduate of a school or college approved by the
board as of satisfactory standing, and has completed a pre-landscape
architecture or arts and science curriculum of four years or more;
has had five years of full-time lawful experience in landscape archi-
tecture work of a character satisfactory to-the board, or part-time

“experience which the board finds to be the equivalent thereof; and

has successfully passed a professional written examination, pre-
scribed by the board and designed to test the person’s knowledge,
skill, and competency in the profession of landscape architecture; or

The person has had twelve years of full-time lawful experience in

landscape architecture work of a character satisfactory to the board,
or part-time experience which the board finds to be the equivalent
thereof; and has successfully passed a written examination, pre-
scribed by the board and designed to test the person’s knowledge,
skill, and competency in the profession of landscape architecture.

In addition to the foregoing requirements, the board, in its discretion, may

also require additional proof that the applicant is competent, to practice profes-
sionally, and whenever the board is not fully satisfied from the results of an
examination that any applicant is competent to practice professionally, it may
give the applicant a further examination or examinations.

No person shall be eligible for licensure as a professional engineer, archi-

tect, land surveyor, or landscape architect if the person does not possess a history
of honesty, truthfulness, financial integrity, and fair dealing.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory

material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 10, 1992.)
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ACT 12 S.B. NO. 2698

A Bill for an Act Relating to Collection Agencies.
Be It Enacted by the Légz_'slature of the State of Hawaii.:

SECTION 1. Section 443B-1, Hawaii Revised Statutes, is amended by
amending the definition of “collection agency” to read as follows:

““Collection agency” means any person, whether located within or outside
this State, who by oneself or through others offers to undertake or holds oneself
out as being able to undertake or does undertake to collect for another person,
claims or money due on accounts or other forms of indebtedness for a commis-
sion, fixed fee, or a portion of the sums so collected. '

“Collection agency” includes: ,

(1) Any person using any name other than the person’s own in collect-
ing the person’s own claims with the intention of conveying, or
which tends to convey the impression that a third party has been
employed,; '

(2) Any person who, in the conduct of the person’s business for a fee,
regularly repossesses any merchandise or chattels for another; and

(3) Any person who regularly accepts the assignment of claims or
money due on accounts or other forms of indebtedness and brings
suits upon the assigned claims or money due on accounts or other
forms of indebtedness in the person’s own name; provided that any
suits shall be initiated and prosecuted by an attorney who shall have
been appointed by the assignee; provided further that any person
who by oneself or through others offers to undertake or holds one-
self out as being able to undertake or does undertake to collect for
another person the amounts due under any agreement which pro-
vides for installment payments and which is secured by an interest
in real property, including without limitation, mortgage loans and
agreements of sale, whether or not the collection servicing agent
receives any compensation or other consideration for one’s services,
shall fall within the purview of chapter 454D.

“Collection agency” does not include licensed attorneys at law acting
within the scope of their profession, licensed real estate brokers, and [salesmen]
salespersons residing in this State when engaged in the regular practice of their
profession, nor banks, trust companies, building and loan associations, savings
and loan associations, financial services loan companies, credit unions, compa-
nies doing an escrow business, individuals regularly employed on a regular wage
or salary in the capacity of credit [men] persons or in other similar capacity for a
single employer who is not a collection agency, [nor any person doing business
subject to public supervision and regulation,] nor any public officer or any person
acting under an order of court.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. The Act shall take effect upon its approval. - -
(Approved April 10, 1992.) .
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ACT 13 S.B. NO. 2700

A Bill for an Act Relating to the Hawaii Business Corporation Act.
Be It Enacted by the Legislature of the State of Hawaii:

.SECTION 1. Section 415-14, Hawaii Revised Statutes, is amended to read
as follows:

“§415-14 Service of process on corporation. Service of any notice or
process authorized by law issued against any corporation, whether domestic or
foreign, by any court, judicial or administrative officer, or board, may be made in
the manner provided by law upon any registered agent, officer, or director of the
corporation who is found within the jurisdiction of the court, officer, or board; or
if any registered agent, officer, or director cannot be found, upon the manager or
superintendent -of the corporation or any person who is found in charge of the
property, business, or office of the corporation within the jurisdiction.

If no officer, director, manager, superintendent, or other person in charge
of the property, business, or office of the corporation can be found within the
State, and in case the corporation, if a foreign corporation, has not filed with the
director pursuant to sections 415-113 and 415-114, the name of a person upon
whom legal notice and process from the courts of the State may be served, and
likewise if the person so named is not found within the State, service may be
made upon the corporation by [delivering to the director, or in the director’s
absence, to the deputy director, a copy of the notice or process, certified to be
such under the seal of any court of record, or by the chairman, or president of the
board, or by the officer issuing the same. The director or deputy director so
served shall notify the defendant corporation of the service, as soon as practicable
but not more than thirty days after receipt of the notice or process, by certified
mail at the corporation’s address as last recorded in the business registration divi-
sion. The filing shall constitute service upon the corporation forty-five days after
the filing, and shall authorize the court, board, or officer to proceed in all respects
as in the case of service personally made upon an individual.

The director shall keep a record of all processes, notices, and demands
served upon the director under this section, and shall record therein the time of
the service and the action with reference thereto.] registered or certified mail,

return receipt requested. addressed to the secretary of the corporation at its princi-
pal office. Service using registered or certified mail is perfected at the earliest of:
(1) The date the corporation receives the mail:
(2) The date shown on the return receipt. if signed on behalf of the cor-
' poration; or
(3) Five days after its deposit in the United States mail, as evidenced by
the postmark. if mailed postpaid and correctly addressed.

Nothing contained herein shall limit or affect the right to serve any pro-
cess, notice, or demand required or permitted by law to be served upon a corpora-
tion in any other manner permitted by law.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved.April 10, 1992.)
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ACT 14 S.B. NO. 2702

A Bill for an Act Relating to the Uniform Securities Act (Modified).
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 485-14, 485-14.5, 485-15, 485-19, and 485-20, are
amended by substituting the terms “salesperson,” “salespersons ” or “salesper-
son’s” for “salesman,” “salesmen,” or “salesman’s” and ‘salesmen’s respective—

ly, wherever those terms appear.

SECTION 2. Section 485-10, Hawa11 Rev1sed Statutes, is amended by
amending subsection (a) to read as follows:

“(a) All securities required by this chaptef to be registered before being
sold in the State and not entitled to registration by notification[, or by coordina-
tion,] shall be registered only by qualification in the manner provided by this sec-
tion.”

SECTION 3. Statutory material to be repealed is bracketed.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 10, 1992.)

"ACT 15 S.B. NO. 2720

A Bill for an Act Relating to Adult Foster Homes.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 321-11, Hawaii Revised Statutes, is amended to reéd
as follows:

¢§321-11 Subjects of health regulations, generally. The department of
health pursuant to chapter 91 may adopt rules as it deems necessary for the public
health and safety respecting:

(1) Nuisances, foul or noxious odors, gases vapors, waters in which
mosquitos breed or may breed, sources of filth, and causes of sick-
ness or disease, within the respective districts of the State, and on
board any vessel;

(2) Adulteration and misbranding of food or drugs;

(3) Location, air space, ventilation, sanitation, drainage, sewage dispos-
al, and other health conditions of buildings, courts, construction pro-
jects, excavations, pools, watercourses, areas, and alleys;

(4) Privy vaults and cesspools;

(5) Fish and fishing;

(6) Interments and dead bodies;

(7) Disinterments of dead human bodies, including the exposing, dis-
turbing, or removing of such bodies from their place of burial, or the
opening, removing, or disturbing after due interment of any recepta-
cle, coffin, or container holding human remains or a dead human
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body or a part thereof and the issuance and terms of permits for the
aforesaid disinterments of dead human bodies;

Cemeteries and burying grounds;

Laundries, and the laundering, sanitation, and sterilization of articles
including linen and uniforms used by or in the following businesses
and professions: barber shops, manicure shops, beauty parlors, elec-
trology shops, restaurants, soda fountains, hotels, rooming and
boarding houses, bakeries, butcher shops, public bathhouses, mid-
wives, masseurs, and others in similar calling, public or private hos-
pitals, and canneries and bottling works where foods or beverages
are canned or bottled for public consumption or sale; provided that
nothing in this chapter shall be construed as authorizing the pro-
hibiting of such laundering, sanitation, and sterilization by those
conducting any of such businesses or professions where the launder-
ing or sterilization is done in an efficient and sanitary manner;
Hospitals, freestanding surgical outpatient facilities, skilled nursing
facilities, intermediate care facilities, adult residential care homes,
adult foster homes, special treatment facilities and programs, home
health agencies, hospices, freestanding birthing facilities, adult day
health centers, independent group residences, but excluding youth
shelter facilities unless clinical treatment of mental, emotional, or
physical disease or handicap is a part of the routine program or con-
stitutes the main purpose of the facility, as defined in section 346-16
under “child care institution”. For the purpose of this paragraph,
“adult foster home” [means a private home providing care on a
twenty-four hour basis for not more than two developmentally dis-
abled adults at any point in time who are unrelated to the foster fam-
ily;] has the same meaning as provided in section 321-11.2;

Hotels, rooming houses, lodging houses, apartment houses, tene-
ments, and residences for persons with developmental disabilities
including, but not limited to, those built under federal funding;
Laboratories;

Any place or building where noisome or noxious trades or manufac-
tures are carried on, or intended to be carried on;

Milk;

Poisons and hazardous substances, the latter term including, but not
limited to, any substance or mixture of substances which (A) is cor-
rosive, (B) is an irritant, (C) is a strong sensitizer, (D) is inflam-
mable, or (E) generates pressure through decomposition, heat, or
other means, if such substance or mixture of substances may cause
substantial personal injury or substantial illness during or as a proxi-
mate result of any customary or reasonably foreseeable handling or
use; including reasonably foreseeable ingestion by children; -

Pig and duck ranches;

Places of business, industry, employment, commerce, and processes,
materials, tools, machinery, and methods of work done therein, -and
places of public gathering, recreation, or entertainment;

Any restaurant, theater, market, stand, shop, store, factory, building,
wagon, vehicle, or place where any food, drug, or cosmetic is manu-
factured, compounded, processed, extracted, prepared, stored, dis-
tributed, sold, offered for sale, or offered for human consumption or
use; :
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(19) Foods, drugs, and cosmetics, and the manufacture, compounding,
processing, extracting, preparing, storing, selling, and offering for
sale or for consumption or use of any food, drug, or cosmetic;

(20) Devices as defined in section 328-1;

(21) Sources of ionizing radiation; :

(22) Medical examination, vaccination, revaccination, and immunization
of school children. No child shall be subjected to such medical
examination, vaccination, revaccination, or immunization, whose
parent or guardian shall in writing object thereto on grounds that
such requirements are not in accordance with the religious tenets of
an established church of which he is a member or adherent, but no
such objection shall be recognized when, in the opinion of the
department, there is danger of an epidemi¢ from any communicable
disease;

(23) Disinsectization of aircraft-entering or within the State as may be
necessary to prevent the introduction, transmission, or spread of dis-
ease or the introduction or spread of any insect or other vector of
significance to health;

(24) Fumigation. The process by which substances emit or liberate gases,
fumes, or vapors which may be used for the destruction or control of
insects, vermin, rodents, or other pests, which, in the opinion of the
department’ may be lethal, poisonous, noxious, or dangerous to
human life;

(25) Ambulances and ambulance equipment; and

(26) Development, review, approval, or disapproval of management plans
submitted pursuant to the Asbestos Hazard Emergency Response Act
of 1986, Public Law 99-519.

The department may require such certificates, permits, or licenses as it
may deem necessary to adequately regulate the conditions or businesses referred
to in this section.”

SECTION 2. Section 321-11.2, Hawaii Revised Statutes is amended by
amending subsection (a) to read as follows:

“$321-11.2 Adult foster homes.> (a) The department of health is autho-
rized to certify adult foster homes for developmentally disabled individuals
requiring such care beyond the eighteenth birthday. “Adult foster home” means a
private home providing care on a twenty-four hour basis for aduits with develop-
mental disabilities. To be certified. an adult foster home shall have not more than
two adults with developmental disabilities at the same time, who-are unrelated to
‘the foster family. To accommodate residents of a foster boarding home for chil-
dren with developmental disabilities who reach the age of eighteen years, where
the home is certified as a foster boarding home for children under section 346-17,
the director of health may waive the two adult limit for certification of that home
as_an adult foster home, provided that: (1) the number of foster children and

adults in such dually certified home shall not exceed five, and (2) no new adults

may be admitted into the home Whlle there are any foster children fesiding in the
home.” . .

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.
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SECTION 4. This Act shall take effect upon its approval.
(Approved April 10, 1992.) '

Notes

1. Prior to amendment “,” appeared here.
2. So in original.

ACT 16 ' S.B. NO. 2784

A Bill for an Act Relating to Perfection of a Purchase Money Security Interest.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 490:9-301, Hawaii Revised Statutes, is arﬁended by
amending subsection (2) to read as follows:

“(2) If the secured party files with respect to a purchase money security
interest before or within [ten] twenty days after the debtor receives possession of
the collateral, [he] the secured party takes priority over the rights of a transferee
in bulk or of a lien creditor which arise between the time the security interest
attaches and the time of filing.”

SECTION 2. Section 490:9-312, Hawaii Revised Statutes; is amended by
amending subsection (4) to read as follows:

“(4) A purchase money security interest in collateral other than inventory
has priority over a conflicting security interest in the same collateral or its pro-
ceeds if the purchase money security interest is perfected at the time the debtor
receives possession of the collateral or within [ten] twenty days thereafter.”

SECTION 3. Statutory material to be repealed is bracketed New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 10, 1992.)

ACT 17 S.B. NO. 3272

A Bill for an Act Relating to Emergency Acquisition of Financial Institutions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 411-2, Hawaii Revised Statutes, is amended by
adding a new definition to be appropriately inserted and to read as follows:

““Qut-of-state financial institution” means (1) a state-chartered bank,

state-chartered savings and loan association, national banking association, or fed-
erally chartered thrift whose deposits are insured by the FDIC and whose princi-

pal place of business is located in a state in the twelfth Federal Reserve District
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as designated in 12 U.S.C. §222, other than Hawaii; or (2) a bank holding compa-
ny whose operations of its banking subsidiaries is largest in terms of total
deposits in a state in the twelfth Federal Reserve District as designated in 12
U.S.C. §222, other than Hawaii.”

SECTION .2. Section 411-2, Hawaii Revised Statutes, is amended by
amending the definitions of “state-chartered financial institution” and “state-char-
tered financial institution in danger of failing” to read as follows:

“State-chartered financial institution” means (1) a state-chartered com-
mercial bank, savings bank. or savings and loan whose deposits are insured by
the FDIC; (2) a financial services loan company licensed under chapter 408
whose investment or thrift certificates are insured by the FDIC; or (3) for purpos-
es of participating in any acquisition offered to state-chartered institutions,
national [banks,] banking associations, or federally chartered thrifts, whose prin-
cipal place of business is in this State. :

“State-chartered financial institution in danger of failing” means a state-
chartered bank or financial services loan company, as those terms are defined in
this chapter. that: .

. (1) Is not likely to be able to meet the demands of its depositors or its
: investment or thrift certificate holders or pay its obligations in the
normal course of business, and there is no reasonable prospect that it

will be able to meet such demands or pay such obligations; or

(2) Has incurred- or is likely to incur losses that will deplete all or sub-
stantially all of its capital and there is no reasonable prospect for-the
replenishment of the institution’s capital; or

. (3) Isinsolvent as defined in section [403-6] 403-2 as that section now
. exists or as it may be recodified, amended, or renumbered; or
(4) - .Is an institution whose capital is impaired as defined by sections
‘ 403-161 and 403-162; or ,

(5) Is an institution which the commissioner has determined to be suf-
fering from severe financial conditions and circumstances which
threaten the future financial stability of the institution and will
require the financial assistance of the FDIC to facilitate an acquisi-
tion of its stock, an acquisition of its assets-and assumption of its
liabilities, or its merger with another corporation; or

(6) Is an institution which has requested or agreed in a cease and desist
order or similar order that the provisions of this chapter can be
applied.”

SECTION 3. Section 411-3, Hawaii Revised Statutes, is amended to read
as follows: .

“§411-3! Acquisition of a [failing] state-chartered financial institu-
tion[.] in_danger of failing. (a) Upon determining that a state-chartered financial
institution is failing or in danger of failing, the commissioner shall set forth his
decision in writing and deliver a copy of the decision to the institution in:ques-
tion. Upon delivery of his decision, the commissioner shall be entitled to apply
any of the provisions set forth in this chapter or in any administrative rules which
have been adopted to implement this chapter in order to facilitate the acquisition
of the state-chartered financial institution in danger of failing. The commissioner,
therefore, may: = - . ' NI
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(1) -~ Accept applications from other state-chartered financial institutions
or their bank holding companies, [as well as] national [banks] bank-
ing associations. or federally chartered thrifts whose principal place
of business is in this State, or out-of-state financial institutions, to:
(A) Acquire all or portions of the assets of the state-chartered

financial institution in danger of failing and to assume that
institution’s liabilities; or

(B) Acquire all or portions of the capital stock of the state-char-
tered financial institution in danger of failing; or all or por-
tions of the capital stock of any bank holding company of the
state-chartered financial institution; or

(C) Acquire all or portions of the capital stock of an institution
organized under section 411-7 of this chapter which institution
(i) has merged or will merge with the state-chartered financial
institution in danger of failing, or of the bank holding compa-
ny of the state-chartered financial institution; or (ii) has
acquired or will acquire all or portions of the capital stock of
the state-chartered financial institution in danger of failing or
of any bank holding company [of] that owns the state-char-
tered financial institution[;] in danger of failing: or (iii) has or
will acquire the assets and assume the liabilities of the state-
chartered financial institution [or of] that owns any bank hold-
ing company [affiliated with] controlling the state-chartered
financial institution[;] in danger of failing: or

(D) Merge with the state-chartered financial institution in danger
of failing or with any bank holding company [affiliated with]

controlling the state-chartered financial institution.

(2)  Accept applications from natural persons [who are residents of the
State] to:

(A) Acquire all or portions of the capital stock of the state-char-
tered financial institution in danger of failing; or all or por-
tions of the capital stock of any bank holding company [of]
that owns the state-chartered financial institution; or

(B) = Acquire all or portions of the capital stock of an institution
organized under section 411-7 of this chapter which institution
has (i) merged or will merge with the state-chartered financial

- institution in danger of failing, or of the bank holding compa-
ny [of] that owns the state-chartered financial institution; or
(i1) has acquired or will acquire all or portions of the capital
stock of the state-chartered financial institution in danger of
[closing,] failing or of any bank holding company [of] that
owns the state-chartered financial institution; or (iii) has or
will acquire the assets and assume the liabilities of the state-
chartered financial institution in danger of failing or of any
bank holding company [of] that owns the financial institution.

(b) A state-chartered financial institution in danger of failing which seeks

to contest the determination of the commissioner may petition the circuit.court of
the first circuit to hear and review the commissioner’s determination. Such a peti-
tion must be filed within five days of the issuance of the commissioner’s determi-
nation. A hearing on the petition shall be held not more than fifteen days after the
petition is filed. A hearing under this subsection may be held privately in cham-
bers and it shall be so held if the state-chartered financial institution or the com-
missioner so requests. An order made pursuant to this subsection by the court-
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may be appealed to the supreme court. In all proceedings and hearings under this
subsection, all records, documents and files of the state-chartered financial insti-
tution, the division, and the court, so far ‘as.they pertain to or are part of the
record of the proceedings, shall be and remain confidential. The court may, after
hearing the arguments from the parties in chambers, order disclosure of docu-
ments for good cause. Unless otherwise ordered, all papers filed with the court
shall be held in a confidential file.” :

SECTION 4. Section 411-5, Hawaii Revised Statutes, is amended to read
as follows: Co

“$411-5' Evaluation of applicants. In evaluating applications filed
under [Part] part IT of this chapter, the commissioner shall consider the following
factors: '

(1) Whether immediate action is necessary in order to prevent the prob-
able failure of the state-chartered financial institution and to protect
the institution’s depositors and creditors;

(2) The financial and managerial resources of the applicants, together
with the financial and managerial resources of any parent compa-
nies, holding companies or other companies that control, either
directly or indirectly, the applicant?; '

(3) . The future prospects for the viability of the state-chartered financial
institution in danger of failing after the acquisition or merger has

_ been completed; - ;

(4) Whether the FDIC is prepared to offer financial assistance to facili-
tate the acquisition or merger and the amount of such assistance;

(5) Whether the proposed acquisition or merger would result in a
monopoly or would be in furtherance of any combination or conspir-
acy to monopolize or to attempt to monopolize business in the rele-
vant financial market served by the  state-chartered financial

- institution in danger of failing; - - _

(6) Whether the proposed acquisition or merger would substantially
lessen competition or tend to create a monopoly .or in any other
manner would be a restraint of trade in the relevant financial market
served by the state-chartered financial institution in danger of fail-
ing, unless the anticompetitive effects of the proposed transaction
are clearly outweighed in the public interest by the probable benefits
of the transaction in meeting the convenience and needs of the rele-
vant financial market to be served;

(7) - The convenience and needs of the people of the State; [and]

(8) The principal place of business of an acquiring out-of-state financial

institution and the current business relationships of the out-of-state
financial institution with Hawaii based businesses; and

[(8)] (9) Any other factors which.the commissioner may deem relevant.”

SECTION 5. Section 411-6, Hawaii Revised Statutes, is amended to read
as follows: v o :

“8411-6' Granting of application. (a) The commissioner is expressly
authorized to grant any application which may be filed under [Part] part II of this
chapter. In considering applications submitted under [Part] part II of this chapter,
the commissioner shall [only consider applications.from state-chartered financial
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institutions, their bank holding companies, national banks whose principal place
of business is in this State and natural persons who are residents of this State.]

give priority: first to State of Hawaii chartered commercial banks. savings banks,
or savings and loans or their bank holding companies, as well as national banking
associations or federally chartered thrifts whose principal place of business is in
this State, or a_bank holding company whose operations. in terms of total
deposits, are principally conducted.in this State, or a State of Hawaii licensed
financial services loan company whose deposits are insured by the Federal
Deposit Insurance Corporation, or residents of this State: and second to out-of-

state financial institutions.

(b) No acquisition which is being made pursuant to this chapter shall be
effective without the express written approval of the commissioner. Any financial
institution or natural person that makes an acquisition pursuant to this chapter
shall comply with the instructions, limitations, restrictions and other directives
issued by the commissioner in connection with any approval of the application
for acquisition.

(c) It is the express intent of the legislature to specifically authorize the
acquisition of a failing financial institution or a financial institution in danger of
failing only, notwithstanding the restrictions set forth in the Bank Holding Com-
pany Act of 1956, as amended (12 U.S.C. §§1841 et seq.).”

SECTION 6. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 7. This Act shall take effect upon its approval.
(Approved April 10, 1992.)

Notes

1. So in original.
2. Prior to amendment “applicants™ appeared here.

ACT 18 H.B. NO. 2309

A Bill for an Act Relating to School. Vehicles.
Be It Enacted by the Legislaiure of the State of Hawaii:

SECTION 1. Section 286-181, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The department .of transportation may grant exemptions for the use of
vehicles other than school vehicles when the department finds that compliance
with this section is impossible or impractical due to factors, such as the unavail-
ability of school vehicles, which are beyond the control of the school. The
exemptions shall be granted: :

To the department of education, to administer to public’ schools
based on criteria developed by the departments of transportation and
education, provided that the department of education shall submit a
report to the department of transportation at the end of each school
year on the extent to which these exemptions were utilized;

(2) To a board of independent schools, which is registered with the
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[(2)]

(3]

(4]

department of commerce and consumer affairs. to administer to
private schools utilizing criteria developed . by the departments of
transportation and education, provided that the board shail submit a

report to the department of transportation at the end of each school

year on the extent to which these exemptions were utilized:
(3) Only for the transport of pupils to and from school functions or

school-related activities but not for transportation to and from a
school;

(4) Only when each pupil being transported has obtained a wntten
statement from the pupil’s parent or legal guardian waiving the
State’s liability; and

(5) In accordance with the procedures and cntena established by
rules of the department of transportat1on

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1992.) '

- ACT 19 H.B. NO. 2468

A Bill for an Act Relating to Prepaid Legal Services.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 488-1, Hawaii Revised Statutes, is amended by
amending the definition of “prepaid legal service plan” to read:

“(3

“Prepaid legal service plan” (“Plan”) means a group legal service

- plan in which the cost of the services are prepaid by the group mem-

ber or by some other person or organization in the member’s behalf.

A group legal service plan is a plan by which legal services are ren-

dered to individual members of a group identifiable in terms of

some common interest. [A plan shall provide:

(A) That individual members shall be afforded freedom of choice
in the selection of théir own attorney or attorneys to provide
legal services under such plan. '

(B) For the payment of equal amounts for the cost of services ren-

_dered without regard to the identity of the attorney or attor-
neys selected by the plan member or members. No plan shall
otherwise discriminate on the basis of 'such selection.]”

SECTION 2. Statutory material to be repealed.is bracketed.

'SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1992.)
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ACT 20 H.B. NO. 2994

A Bill for an Act Relating to Burials.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-15, Hawaii Revised Statutes, is amended to read
as follows:

“§346-15 Burial of deceased public assistance recipients or unclaimed
corpses. (a) The department of human services may bear the cost of the burial of
deceased public assistance recipients or unclaimed corpses. Burial services
include the customary mortuary, crematory, cemetery, and other services essential
in providing a dignified burial.

(b) The department may pay for mortuary and crematory services, to be
furnished by any licensed provider of [mortuarial] mortuary and crematory ser-
vices. Mortuary and crematory payments shall be made to the extent of cost, or in
the sum of $400, whichever is less.

(c) The department may pay for cemetery services, to be furnished by any
licensed provider of cemetery services. Cemetery payments shall be made to the
extent of cost, or in the sum of $400, whichever is less."

(d) In cases where the decedent is survived by relatives, [such] the rela-
tives shall be permitted to make their own arrangements for the burial or crema-
tion of their deceased relative.

(e) The person making an application for funeral payments under the
department s funeral payment program. on behalf of a deceased medical or finan-
cial assistance recipient or for an unclaimed corpse. shall have sixty days from

the date of death of the deceased to submit the application for funeral payments
to_the department.

[(e)] (f) The department shall adopt rules pursuant to chapter 91 for pur-
poses of administering and implementing this section.”

SECTION 2. Statutory material to be repealed is bracketed New statutory
matenal is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

ACT 21 H.B. NO. 3018

A Bill for an Act Relating to Examination Requirements for Optometry License.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 459-6, Hawaii Revised Statutes, is amended to read
as follows:

“8459-6 Examinations, time of. Examinations shall be [held] adminis-
tered by the [board of examiners in optometry] National Board of Examiners in
Optometry (NBEQ) at least once a year with additional examinations as the
[board desires to hold.] NBEO deems necessary. The time and place. of [any
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examination] the examinations shall be [fixed] determined by the [board at least
forty-five days prior to the date that it is to be held.] NBEO. If any of the exami-

nations administered by the NBEO are no longer considered. appropriate by the
board or any of the examinations are no longer administered by the NBEO, the

examination shall be administered by the board or a testing agency designated by
the board.”

SECTION 2. Section 459-7, Hawaii Revised Statutes, is amended to read
as follows:

“8§459-7 Application; examination; reexamination; appeal; renewal;
continuing education; license. (a) Except as otherwise provided in this chapter,
every person desiring to begin or to continue the practice of optometry, before
beginning or continuing practice, upon presentation of satisfactory evidence, veri-
fied by oath, that the applicant is a graduate of an optometric college, school, or
university approved by the board of examiners in optometry and accredited by a
regional or professional accreditation organization and recognized by the council
on post-secondary accreditation or by the United States Department of Education,
shall [take an examination before] pass all examinations required by the board
[upon complying] and comply with the following requirements:

(1) [Applications] Complete an application for licensure and the Hawaii
optometry laws and rules examination [shall be made out and filed
in writing with the executive secretary of the board; and] and submit
the applications to the department of commerce and consumer affairs:

(2) [Each application shall be accompanied by an application fee, which

~ shall be retained by the board, and an examination fee.] Submit a
" nonrefundable application fee together with the application:

[(b) Each applicant shall file, in writing, with the executive secretary not
less than forty-five days, but not more than one hundred eighty days, prior to the
date selected by the board for the examination, the following credentials:

(1) A] (3) Submit a copy of the apphcant s diploma or certificate of
graduation from an optometric college,- school, or university
approved in accordance with subsection (a); and

[(2) An] (4) Submit an unretouched, unmounted, passport sized, recent
photograph of the applicant.

[(c) The] (b) Except for the Hawaii optometry laws and rules examination,
the applicants for examination shall be given due notice of the date and place of
each examination[.] by the NBEO. If an NBEO examination is no longer recog-
nized by the board. applicants shall be notified by the board or testing agency

designated by the board of the date and place of examination.
[Any person aggrieved by the denial or refusal of the board to issue a

license may submit a request for a contested case hearing pursuant to chapter 91
within sixty days of the date of the refusal or denial. An appeal to the circuit
court of the circuit within which the applicant resides may be taken from the
board’s final order.]

Every candidate who passes [an examination shall be licensed as possess-
ing the qualifications required by this chapter, and] all examinations required by
the board and who has met all requirements for licensure shall receive from the
board a'[proper] license [upon payment of a license fee.] to practice optometry.

[(d)] (c) Each licensee shall pay a biennial license fee to the board on
or before December 31 of each odd-numbered year for a renewal of the license
for the biennium. The failure of any- licensee to pay the biennial license fee and
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submit proof of satisfying the continuing education program requirements on or
before December 31 of each odd-numbered year shall automatically constitute a
forfeiture of the license. Any license which is so forfeited may be restored upon
payment of a penalty fee and all delinquent fees as provided in rules adopted by
the director pursuant to chapter 91, and upon submission of proof that the person
whose license has been forfeited has satisfied all continuing education require-
ments for the period of time the license has been forfeited.

[(e)] (d) Each licensee. on or before the date designated in each odd-num-
bered year. shall submit [proof] to the board [of examiners] proof that the
licensee [did, on or before December 31 of each odd-numbered year, meet] has
met the continuing education requirement [of continuing education in] through
programs [as set] recognized and approved by the board. The board shall have the
authority to extend the time for compliance of continuing education requirement
if good cause is shown. The board shall adopt rules [for the certification of the
administration of the continuing education program.] relating to the requirements

and standards that continuing education programs shall meet to obtain recognition

or approval from the board.
[(®) Certificates of registration shall be endorsed authorizing licensed

optometrists to use pharmaceutical agents for examination purposes. A certificate

shall certify that an optometrist has complied with the following requirements:
Successful completion of instruction in general and clinical pharma-
cology as it relates to the practice of optometry, with particular
emphasis on ocular pharmacology. The systemic effects and reac-
tions to topical pharmaceutical agents used for examinations shall be
studied, as well as the emergency management and referral of any
adverse reactions that may occur. Instruction shall also include
review of systemic and ocular diseases and clinical techniques and
instruments used with these pharmaceutical agents for examination
purposes. The course of study shall be approved by the board, and
shall be offered by an institution which is accredited by a regional or
professional accreditation organization and is recognized by the
council on post-secondary accreditation or by the United States
Department of Education; and

(2) Successful completion of an examination approved by the board

which tests for those subjects outlined in the course of instruction in
paragraph (1).]7

SECTION 3. Section 459-8, Hawaii Revised Statutes, is amended to read
as follows:

“8§459-8 Conduct of examinations. Each [applicant] person whose appli-
cation is received by the board before January 1, 1987, shall pass [either] the
written examination given by the [National Board of Examiners in Optometry or
a written examination given by the board.] NBEO.

Each applicant whose application is received by the board on or after Jan-
uary 1, 1987, shall pass the written examination given by the [National Board of

Examiners in Optometry.] NBEO. Beginning January 1, 1991, each applicant

shall pass the clinical skills examination administered by the NBEQ. If a written
or practical examination is no longer given by the [National Board of Examiners

in Optometry,] NBEQ, the applicant shall pass either another national examina-
tion selected by the board, or if no other examination is selected by the board, a
written examination prepared by the board[.] or a testing agency recognized by
the board..
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In addition to satisfying the applicable requirement above, the applicant
shall also pass [any practical and any written examinations] an exammatlon given
by the board.

The board shall [prov1de] state in its rules [which parts of the National
Board of Examiners examination. and] the [passing scores that the board will
accept.] pass/fail cutoff scores for all required examinations. The board shall not
accept the scores of any [National Board of Examiners examination] NBEO
examinations if the examination was [taken] passed in its entirety by the applicant
more than five years before the date the application is received by the board.
[The] If an NBEO examination is no longer recognized by the board, the board
shall [also] provide in its rules the [passing] pass/fail cutoff scores for [any] the
examination [(practical or written)] given by the board[.] or the testing agency

designated by the board.

SECTION 4. Section 459-9, Hawaii Revised Statutes,"is amended to read
as follows:

“8§459-9 Refusal to permit examination or issue license; revocation
and suspension of license; grounds for. The board of examiners in optometry
may refuse to admit persons to its examinations-or to issue a license or may
revoke or suspend, for the period of time as may be determined by the board, a
license previously issued, or may impose a penalty as shall be established by the
board, for any of the following causes:

(1) Presentation to the board of any certificate or testimony or informa-
tion which was untrue in any material respect or illegally or fraudu-
lently obtained, or when fraud or deceit has been practiced in
obtaining any license under this chapter or in passmg an examina-
tion;

(2) - Conduct of a character 11ke1y to deceive or defraud the public, or
habits of intemperance or drug addiction calculated to destroy the
accuracy of the work of an optometrist, or professional misconduct,
or gross carelessness or negligence, or manifest incapacity in the
practice of optometry;

(3) Advertising by means of false and deceptive statements or by state-
ments which tend to deceive or defraud;

(4) Directly or indirectly accepting or offering employment to practice
optometry from, or to any person not having a valid, unrevoked and
unsuspended license or from any company or corporation;

(5) Soliciting or receiving, directly or indirectly, any price differential,
rebate, refund, discount, commission, credit, kickback, or other
allowance, whether in the form of money or otherwise, from a dis-
pensing optician for or on account of reférring or sending to the dis-
pensing optician of any intended or prospective wearer or user of
any article or appliance prepared or furnished by a dispensing opti-

* cian, or for or on account of any service or article furnished by the
dispensing optician to any intended or prospective wearer or user;

(6) Using any name in connection with the licensee’s practice other
than the name under which the licensee is licensed to practice, or
using any advertising which fails to clearly identify the individual
licensee or wh1ch is ambiguous or misleading ‘as to the licensee’s
1dent1ty,

(7) Employing or utilizing any unlicensed individual -to perform opto-
metric - services in connection with refraction or visual training
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without directly and personally supervising the individuals in the
performances of the services;

(8) Violating this chapter or the rules adopted by the board;

(9) Utilizing pharmaceutical agents [without first being certified as pro-
vided in section 459-7 or utilizing pharmaceutical agents] for pur-
poses other than those specified in section 459-1; or

(10)  Failure to refer a patient to an appropriate licensed physician upon
discovery, by history or examination, that the patient evidences an
ocular abnormality or symptoms of systemic disease requiring fur-
ther diagnosis and possible treatment by a licensed physician.”

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

ACT 22 H.B. NO. 3025

A Bill for an Act Relating to the Board of Medical Examiners.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 453, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“8453- Educational teaching license. (a) The board may issue an edu-
cational teaching license to a physician who is not licensed in this State and who
is invited by the chief of service of a clinical department of a hospital to provide
and promote professional education for students, interns, residents, fellows, and
doctors of medicine in this State. In no case shall an educational teaching license
issued hereunder be valid for more than a period of twelve months from the date
of issuance of the license.

(b) To receive an educational teaching license, the applicant shall:

(1) Complete an application as prescribed by the board which shall
include a summary of the applicant’s medical, educational, and pro-
fessional background;

(2) Provide proof that the applicant is licensed as a physician in another
state or country and the license is current and in good standing;

(3) Submit a letter with the application signed by the chief of service of
a clinical department of a hospital attesting that the chief of service
is a licensed physician of this State and is requesting to sponsor and
monitor the applicant while the person is engaged in educational or
teaching activities for the hospital under an educational teaching
license; and

(4) Pay all applicable fees.

(c) The holder of an educational teachmg license shall not open or appomt
a place to meet patients, or receive calls from patients relating to the practice of
medicine, beyond the parameters of the hospital that is sponsoring and monitor-
ing the licensee’s activities.
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(d) The holder of an educational teaching license shall obey all laws and
rules of this State.”

SECTION 2. New statutory material is underscored.! -

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

S . » Note
1. Edited pursuant to HRS §23G-16.5.
ACT 23 ' H.B. NO. 3031

A Bill for an Act Relating to the Regulation of Motor Vehicle Repairs.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 437B-12, Hawaii Revised Statutes, is amended by
amending subsection (b) and (c) to read as follows:

“(b) Any fine that is imposed shall be [based on the followiﬁg schedule:

ISt OFfENSE...eevereieeietectieeee ettt see et reesne st e sessneans $75
SECONA OFfENISE ..veevirerneireiiririeeeeeeetesteererreeeeeetesseesteneesnee $150
Subsequent Offenses .......cuveverereerivveeeerenenreneine $300 to $1,000 ]

not less than $100 nor more than $2.500 for each violation.

(c) In lieu of or in addition to the fine imposed under this section, the
board may require the motor vehicle repair dealer or mechanic to make restitution
to the customer. Restitution may be imposed in lieu of a fine even though the
amount may exceed the maximum fine [schedule] set forth in subsection (b).”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval
(Approved April 22, 1992.)

ACT 24 g H.B. NO. 3044
A Bill for an Act Relating to Cred_it'Cards.
Be It Enacted by the Legislatufe of the State of Hawaii:

SECTION 1. Chapter 261, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§261- Use of credit cardé to pay for airport charges. Notwithstand-

ing any other law to the contrary, any payments due and owing to the State for
any products or services received from the State at any airport operated by the
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State may be made by credit card, if prior arrangements have been made by the
department for payments through the use of the credit card and the arrangements
have been approved by the comptroller. However, credit cards may not be used to
make payments under protest pursuant to section 40-35. The maximum charge
that may be paid to the department by use of a credit card on any transaction is
$500.”

SECTION 2. New statutory material is underscored.’

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 25 H.B. NO. 3049

A Bill for an Act Relating to Pilotage Waters.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and purpose. The legislature finds that the defini-
tion of pilotage waters in the vicinity of Barbers Point Harbor is too confining, in
that, it provides inadequate space for ships to anchor should they have to wait for
entry into the harbor or should they call to obtain bunkers at anchor.

SECTION 2. Section 462A-17, Hawaii Revised Statutes is amended to
read as follows:

““§462A-17 Description of pilotage waters. Pilotage waters as estab-

lished under this chapter shall be the waters of the State described as follows:

(1) Port Allen: All waters inside a line drawn from Puolu Point to Weli
Point.

(2) Nawiliwili: All waters inside a line drawn from Ninini Point to
Kawaii Point.

(3)  Honolulu: All waters inside a line drawn from Diamond Head Light,
278° true, to the intersection of a line drawn from [Ahua Point] the
seaward edge of the reef runway at Latitude 21°-18.2' North and
Longitude 157°-55.6' West, 180° true.

(4) Kahului: All waters inside a line drawn from Waiehu Point to Wai-
hee Reef Lighted Buoy 2 in Latitude 20°55.9' North and Longitude
156°28.5" West and thence to Papaula Point.

(5) Hilo: All waters inside a line drawn from the outer extremity of the
Hilo Bay breakwater to Paukaa Point Light.

(6) Kawaihae: All waters inside a line drawn from the outer extremity
of the Kawaihae Harbor breakwater due West to Longitude 155°51'
West, thence due North to Latitude 20°03°! North and thence due
East to where it intersects with the shoreline.

(7) Barbers Point: All waters inside a line drawn from the northernmost
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refinery tower, 250° true, to the intersection of a'line drawn [from
the the stack of the Kahe Point power station, 200° true.] tangential-
ly to Maile Point, 165° true.” .

' .SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

Note

1. Prior to amendment “20°3" appeared here.

ACT 26 H.B. NO. 3279

A Bill for an Act Relating to Uniform Commercial Code Article 2A.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 490:2A-524, Hawaii Revised Statutes, is amended
by amending subsection (a) to read as follows:

“(a) [A lessor aggrieved under section 490:2A-523(a)] After default by the
lessee under the lease contract of the type described in section 490:2A-523(a) or
490:2A-523(c)(1) or, if agreed. after other default by the lessee, the lessor may:

(1) Identify to the lease contract conforming goods not already identi-

fied if at the time the lessor learned of the default they were in the
lessor’s or the supplier’s possession or control; and

(2) Dispose of goods (section 490:2A-527(a)) that demonstrably have

been intended for the partlcular lease contract even though those
goods are unfinished.”

SECTION 2. Section 490:2A-529, Hawaii Revised Statutes, is amended
by amendmg subsection (e) to read as follows:

“(e) After [a] default by the lessee [has wrongfully rejected or revoked
acceptance of goods, has failed to pay rent then due, or has repudlated (section
490:2A-402),] under the lease contract of the type described in section 490:2A-
523(a) or section 490:2A-523(¢c)(1) or, if agreed. after other default by the lessee,

a lessor who is held not entitled to rent under this section must nevertheless be
awarded damages for nonacceptance under [sections] section 490:2A-527 [and]
or section 490:2A-528.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored .

SECTION 4. This Act shall take effect upon its approval.
(Approved April 22, 1992.)-
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ACT 27 - S.B.NO. 2566

A Bill for an Act Relating to the Hawaii State Planning Act.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the inventory of affordable rental
units for very low, low, and middle income individuals and families must be
increased to appropriately meet the housing needs of the people of Hawaii. The
legislature further finds that to meet Hawaii’s affordable housing objectives as
provided in the Hawaii State Planning Act, it is necessary for the public and pri-
vate sectors to collaborate and cooperate with each other, and for the State to
actively develop affordable rental ‘housing.

The. purpose of this Act is to amend the Hawaii State Planning Act to
emphasize the roles of the State and the private sector in developmg affordable
housing, including affordable rental housmg

SECTION 2. Section 226-19, Hawaii Revised Statutes is amended by
amending subsection (a) to read as follows:

“(a) Planning for the State’s socio-cultural advancement with regard to
housing shall be directed [towards] toward the achievement of the following
objectives:

(1) Greater opportunities for Hawaii’s people to secure reasonably
priced, safe, sanitary, and livable homes, located in suitable environ-
ments that satisfactorily accommodate the needs and desires of fam-
ilies and - individuals[.], through collaboration and cooperation

between government and . nonprofit and for-profit developers to
ensure that more affordable housing is made available to very low-,
low- and moderate-income segments of Hawaii’s populatlon

(2) The orderly development of residential areas sensitive to community
needs and other land uses.

(3) The development and provision of affordable rental housing by the
State to meet the housing needs of Hawaii’s people.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

ACT 28 S.B. NO. 2712

A Bill for an Act Relating to Tuberculosis.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 325-78, Hawaii Revised Statutes, is amended to read
as follows:

§325-78 Test and treatment for tuberculosis [free, when, where]. (a)
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[No means test, payment, or charge of any kind shall be required by the depart-
ment of health, or, during any fiscal period during which the Leahi Hospital
receives any public money, by the Leahi Hospital, or by the Hilo Hospital, or by
the Samuel Mahelona Memorial Hospital, or by the Kula Hospital of or from any
person for any test, diagnosis, examination, medicine, care, treatment, hospital-
ization, or rehabilitation for tuberculosis or for any rehabilitation after tuberculo-
sis.] The department of health may establish charges and collect fees for any
diagnostic, medical, or treatment services relating to tuberculosis treatment or
control; provided that the department shall not refuse to provide diagnostic, medi-
cal, or treatment services relating to tuberculosis treatment or control to any

patient due to the patient’s inability to pay for the service relating to tuberculosis
treatment or control. Voluntary payments, contributions, or gifts for such purpos-

es may be received, but shall not be requested or solicited from any patient or any
of the patient’s relatives, by the department[, the Leahi Hospital, the Hilo Hospi-
tal, the Samuel Mahelona Memorial Hospital, or the Kula Hospital. All expenses
for any such test, diagnosis, examination, medicine, care, treatment, hospitaliza-
tion, or rehabilitation shall be paid out of funds appropriated for tuberculosis con-
trol, or out of any available funds of the Leahi Hospital, the Hilo Hospital, the
Samuel Mahelona Memorial Hospital, or the Kula Hospital]. ’

(b) This section shall not prohibit the department[, the Leahi Hospital, the
Hilo Hospital, the Samuel Mahelona Memorial Hospital, or the Kula Hospital]
from contracting with one or more other public or private agencies or persons for
[the testing, diagnosis, examination, care, treatment, hospitalization, or rehabilita-
tion of veterans or other] tests, diagnostic procedures, medical care. chemothera-
py. or hospitalization of persons in reference to tuberculosis for specified fees or
charges, or from accepting, holding, expending, or using voluntary payments,
assignment of medical insurance payments. contributions,-or gifts for purposes
[not inconsistent] consistent with the terms or conditions of the [voluntary] pay-
ments, contributions, or gifts. -

[(c) Anything to the contrary in this section notwithstanding, the depart-
ment by rule may establish, impose, and enforce special conditions for any test,
diagnosis, examination, medicine, care, treatment, hospitalization, or rehabilita-
tion for or after tuberculosis for any person who has not resided in the State for at
least one year.]” ’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored. '

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1992.) ‘

ACT 29 S.B.NO. 2718

A Bill for an Act Relating to Oil.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 200, Session Laws of Hawaii 1991, is amended by
amending section 7 to read as follows:

“SECTION 7. This Act shall take effect upon its approval; provided that
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the department shall adopt rules for field screening tests and its reporting require-
ments by January.-1, [1993;] 1994 and provided further that [the amendments
made to] section 342N-30(c), Hawaii Revised Statutes. shall be repealed on Jan-
uary 1, [1993 and section 342N-30(c) shall be reenacted in the form in which it
read on the day before the approval of the' Act.] 1994.”

SECTION 2. Session law material to be repealed is bracketed. New ses-
sion law material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

Note

1. Prior to-amendment “this” appeared here.

ACT 30 - ~ S.B.NO. 2722

A Bill for an Act Relating to the Registered Nurse Student Loan Fund.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 321-25, Hawaii Revised Statutes, is- amended by
amending subsection (a) to read as follows:

“(a) There is established a special fund to be known as the Hawaii regis-
tered nurse student loan fund, from which moneys shall be loaned by the depart-
ment for the purposes of this section and into which shall be deposited all moneys
received as repayment for loans as provided for in this section. All interest and
fees collected by the department shall be deposited in a loan reserve fund to the
extent necessary to carry on the operations of this program. All payments
received on account of principal shall be credited to the Hawaii registered nurse
student loan fund, which shall maintain a proper reserve to guarantee sufficient
loans for purposes of this section. [All funds of the department shall be paid out
on warrants signed by the director of health.]”

SECTION 2. Statutory material to be repealed is bracketed.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1992.) :

ACT 31 S.B. NO. 2732

A Bill for an Act Relating to Temporary Disability Insurance.
Be It Enacted by the Legislature of the State of Hawaii: -

SECTION 1. Section 392-22, Hawaii Revised Statutes, is amended to read
as follows: '

“8§392-22 Weekly benefit amount. Benefits shall be computed as weekly
amounts in the manner provided in this section:
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(1) - If the average weekly wage of the employee is less than $26, the

weekly benefit amount shall be equal to the average weekly wage
- but not more than:$14[.];. :

(2) If the average weekly wage of the employee is $26 or more the
weekly benefit amount shall be [fifty-five] fifty-eight per cent of the
average weekly wage rounded off, if not a multiple of $1 to the
-next higher multiple of $1[.];

[(] (3) If the average weekly earnings of the employee exceed an
amount equal to one fifty-second of the product obtained by multi-
plying the amount of the average annual wage in Hawaii, as deter-
mined pursuant to section 383-22(b). by the: factor of! 1.21, such
excess shall not be included in the computation of the weekly bene-
fit amount{.]; and

[(3)] (4 [Notwithstanding any provision in paragraphs (1) and (2) to the
contrary,] In no case shall the weekly benefit amount [shall not]
exceed the maximum weekly benefit specified in section 386-31.”

SECTION 2. Statutory material to be repealed is bracketed New statutory
material is underscored.

SECTION 3. This Act upon its approval shall apply to disabllrtres occur-
ring after June 30, 1992. .

(Approved April 22, 1992.)

Note

1.:Should be underscored.

ACT 32~  SB.NO.2742

A Bill for an Act Relating to Public Employment.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Legislature finds that present civil service laws do not
provide public employers with recruitment flexibility needed to compete success-
fully in today’s highly competitive labor market. This problem impacts particular-
ity on the State because of the size of its public workforce and its many
responsibilities relating to the health, safety, and welfare of its citizens which
often require immediate action. The civil service reform conference, comprised of
representatlves from the department of personnel services, line departments,
unions, other jurisdictions, and the legislature, has identified hiring flexibility as a
critical need of the State even if it requires a change in public policy.

The purpose of this Act is to provide the director of personnel services
with recruitment flexibility to enhance the State’s ability to compete for persons
with requisite skills and qualifications within a highly competitive labor market.
The director will not be restricted by the mandates in section' 76-23, Hawaii
Revised Statutes, and is instead empowered to determine, establish, and maintain
the manner in which state civil service positions shall be filled, until June 30,
1994. In providing this: recruitment ‘flexibility, the legislature believes that the
inclusion of language regarding compliance with.section 78-1 and merit princi-
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ples, in addition to the continuing requirements of section 76-17 relating to
administrative rules and procedures, will provide adequate safeguards for ensur-
ing appropriate personnel practices.

The legislature further finds that this civil service reform measure should
be confined initially to the State, where the need is most critical. After review of
the State’s experience, each local jurisdiction will be in a better position to assess
whether reform is efficient and efficacious and should be adopted, or whether it is
more appropriate to continue operating under the mandates of section 76-23. The
same choice will be afforded by the State under the June 30, 1994 drop dead pro-
vision.

SECTION 2. Chapter 76, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§76- Recruitment flexibility. Notwithstanding section 76-23,
the director of personnel services shall determine, establish, and maintain the
manner in which positions shall be filled in accordance with section 78-1 and the
follow-ing standards:

(1) Equal opportunity for all regardless of race, sex, age, religion, color,

ancestry, physical handicap, or politics;

(2) First consideration for competent employees already within public

service; and

(3) Impartial selection of the ablest person through competitive means

which are fair, objective, and practical.”

SECTION 3. Section 76-78, Hawaii Revised Statutes, is amended to read
as follows:

§76-78 Provisions of part II applicable. Except as otherwise specifi-
cally provided in this part, all of the provisions of part II shall apply to each of
the counties of Hawaii, Maui, and Kauai and shall be deemed a part of this part,
for which purpose wherever reference is made in part II to the State or governor
or the legislature, it means each of the counties, the mayor of each county, and
the council of each county, respectively, and references therein to the state direc-
tor of personnel services and the civil service commission mean the director and
the commission provided for in section 76-71; provided that the reference to the
director in sections 76-12, 76-17, 76-42, and 76-43 means the commission pro-
vided for in section 76-71; and provided further that [section] sections 76-16 and
76- _ shall not be deemed a part of this part.”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.!

SECTION 5. This ‘Act shall take effect upon its approval and shall be
repealed on June 30, 1994; provided that section 76-78 is reenacted in the form in
which it read on the day before the approval of this Act.

(Approved April 22, 1992.)

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 33 S.B. NO. 2853

A Bill for an Act Relating to Persons with Disabilities.
Be It Enacted by the Legislai‘ure of the State of Hawaii:

SECTION 1. Section 76-18, Hawaii Revised Statutes, is amended to read
as follows:

“$76-18 Examinations, general character. There shall be competitive
examinations for testing of the relative fitness of applicants for positions in civil
service. The examinations shall be practical in their character and shall provide
for ascertaining the physical and educational qualifications, experience, knowl-
edge, and skill of applicants and their relative capacity and fitness for the proper
performance of the characteristic duties of the class of positions in which they
seek to be employed; except that in the case of a promotional examination, the
examination shall be limited, at the request of the department head, to the charac-
teristic duties of the class and nothing else. All examinations shall be public and,
except as otherwise provided by law, free and open to all citizens of the State but
with such limitations as to health, physical condition, age, sex, education, train-
ing, experience, habits, and character as the director of personnel services may
deem necessary and proper for the class for which the examination is to be given.
Disabled veterans or [physically handicapped persons] persons with a disabiliq%
shall not be disqualified for reason of [such physical handicap or] the disability
if they possess the physical capacities to perform the duties of the class. Examina-
tions may be oral or written or partly oral and partly written, or tests of manual
skill and physical strength, or evaluations of training and experience. back-
grounds. Except when clearly required by the nature of the service to be per-
formed, written examinations shall not be required of applicants for unskilled
labor classes. All examinations shall be under the control of the director or [such]
any suitable person or persons as the director may designate to conduct them. All
persons who have passed the examination shall be required to take [such] physi-
cal examinations as may be required by the director or, in case of the counties, by
the civil service commission. The reports of the physical examinations shall be
filed with the director. - : : ,

The director [may], for purposes of expediting the examination process,
may require [the] applicants to take [the] a written [examinations] examination
prior to [the] filing [of their] a formal [applications.] application. Upon [the] suc-
cessful completion of the written [examinations,] examination, the [applicants]
applicant shall then file [their] a formal [applications.] application.”

SECTION 2. Section 76-77, Hawaii Revised Statutes, is amended to read
as follows:

“876-77 Civil service and exemptions. The civil service to which this
part applies comprises all positions in the public service of each county, now
‘existing or hereafter established, and embraces all personal services performed
for each county, except the following:

(1) Positions in the office of the mayor[, but]; provided that the posi-

tions shall be included in the position classification plan;

(2) Positions of officers elected by public vote[;]. positions of heads of

departments, and positions of one first deputy or first assistant of
heads of departments;
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Positions of deputy county attorneys, deputy corporation counsel,
deputy prosecuting attorneys, and law clerks;

Positions of members of any board, commission, or agency;
Positions filled by students; positions filled through federal® funded
programs which provide temporary public service employment such
as the federal Comprehensive Employment and Training Act of
1973; and employees engaged in special research or demonstration
projects approved by the mayor, for which projects federal funds are
available; -

Positions of district judges, jurors, and witnesses;

Positions filled by persons employed by contract where the person-
nel director has certified and where [such] the certification has
received the approval of the commission that the service is special
or unique, is essential to the public interest, and that[,] because of
the circumstances surrounding its fulfillment, personnel to perform
the service cannot be [obtained] recruited through normal civil ser-
vice [recruitment] procedures[. Any such]; provided that no contract
[may] pursuant to this paragraph shall be for any period [not] ex-
ceeding one year;

Positions of a temporary nature needed in the public interest where
the need [for the same] does not exceed ninety days; [but] provided
that before any person may be employed to render [such] temporary
service pursuant to this paragraph, the director shall certify that the
service is of a temporary nature and that recruitment through normal
civil service recruitment procedures is not practicable; and provided
further that the employment of any person [for service of a tempo-
rary nature] pursuant to this paragraph may be extended for good
cause for an additional period not to exceed ninety days upon simi-
lar certification by the director[, approved by] and approval of the
commission;

Positions of temporary election clerks in the office of the county
clerk employed during election periods;

Positions specifically exempted from this part by any other state
statutes; :

Positions of one private secretary [of heads of departments, but
such] for each department head; provided that the positions shall be
included in the position classification plan;

Positions filled by persons employed on a fee, contract, or piece-
work basis who may lawfully perform their duties concurrently with
their private business or profession or other private employment, if
any, and whose duties require only a portion of their time, where it is
impracticable to ascertain or anticipate the portion of time devoted to
the service of the county and that fact is certified [to] by the director;
Positions filled by [the severely handicapped persons] persons with
a severe disability who are certified by the state vocational rehabili-
tation office [that they are] as able to safely perform the duties of
the positions;

Positions of the housing and community development office or
department of each county; provided that this exemption shall not
preclude each county from establishing these positions as civil ser-
vice positions; and.

[Positions] The following positions in the [offices] office of the
prosecuting attorney [of the]: private secretary to the [prosecutor,]
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prosecuting attorney, secretary to the first deputy prosecuting attor-
ney, and administrative or executive assistants to the prosecuting
attomey[, but]; provided that the positions shall be included in the
position- classification plan.

The director shall determine the applicability of thls section to specific
positions and [the director] shall determine whether or not positions excluded by
paragraphs (7) and (8) shall be included in the position classification plan.

Nothing in this section shall be deemed to affect the civil service status of
any incumbent[,] private secretary of [heads of departments as it existed] a

department head who held that position on® May 7, 1977.”
SECTION 3. Section 378-3, Hawaii Revised Statutes is amended to read

as follows:

“8378-3 Excebtlons Nothmg in this part shall be deemed to:

6]
@

@)

@)

&)

(6)
7

@)

44

Repeal or affect any law [or]. ordinance, or government rule having
the force and effect of law;

Prohibit or prevent the establishment and maintenance of bona fide
occupational qualifications reasonably necessary to the normal oper-
ation of a particular business or.enterprise, and which have a sub-

_stantial relatlonshlp to the functions and respons1b111t1es of [the]

prospective or continued employment; .

Prohibit or. prevent an employer, employment agency, or [a] labor

organization from refusing to hire [or], refer, or [from discharging]

discharge any individual for reasons relating to the ability of the

individual to perform the work in question;

Affect the operation of the terms or conditions of any bona fide

retirement, pension, employee benefit, or insurance plan[,] which is

not intended to evade the purpose of this chapter; provided that[:

(A) This] this exception shall not be construed to permit any
employee plan to set a maximum age fequirement for hiring or
a mandatory retirement age; [and

(B) Any-existing bona fide retirement, pension, employee benefit,
or insurance plan or existing bargaining agreement shall be
exempt from this paragraph for two years after April 30, 1984,
or until the termination of the plan or agreement, whichever
occurs first;]

Prohibit or prevent any religious or denominational institution or

organization, or any organization operated for charitable or educa-

tional purposes, [which] that is operated, supervised, or controlled

by or in connection. with a religious organization, from giving pref-

- erence to individuals of the same religion or denomination or from
making [such] a selection [as is] calculated [by the orgamzatlon] to

promote the religious principles for which [it] the organization is
established or maintained;

-.Conflict. with or affect the. application of security regulations or

rules in employment established by the United States or the State;
Require the employer to execute unreasonable structural changes or
expensive equipment alterations to accommodate the employment of

a [handicapped person;] person with a disability:
Prohibit or prevent the department of education or private schools

. from considering criminal convictions in determining whether a

prospective employee is suited to working in close proximity to
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children; or

Prohibit or prevent any financial institution in which deposits are
insured by a federal agency having jurisdiction over the financial
institution from denying employment to or discharging from
employment any person who has been convicted of any criminal
offense involving dishonesty or a breach of trust, unless it has the
prior written consent of the federal agency having jurisdiction over
the financial institution to hire or retain the person.”

SECTION 4. Section 515-3, Hawaii Revised Statutes, is amended to read

as follows:

“§515-3 Discriminatory practices. It is a discriminatory practice for an .
owner or any other person engaging in a real estate transaction, or for a real estate
broker or salesperson, because of race, sex, color, religion, marital status, parental
status, ancestry, [handicapped status,] disability, or HIV (human immunodeficien-
cy virus) infection:

(1)
2

©))
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®

To refuse to engage in a real estate transaction with a person;

To discriminate against a person in the terms, conditions, or privi-
leges of a real estate transaction or in the furnishing of facilities or
services in connection therewith;

To refuse to receive or to fail to transmit a bona fide offer to engage
in a real estate transaction from a person;

To refuse to negotiate for a real estate transaction with a person;

To represent to a person that real property is not available for
inspection, sale, rental, or lease when in fact it is so available, or to
fail to bring a property listing to the person’s attention, or to refuse
to permit the person to inspect real property;

To print, circulate, post, or mail, or cause to be so published a state-
ment, advertisement, or sign, or to use a form of application for a
real estate transaction, or to make a record or inquiry in connection
with a prospective real estate transaction, which indicates, directly
or indirectly, an intent to make a limitation, specification, or dis-
crimination with respect thereto;

To offer, solicit, accept, use, or retain a listing of real property with
the understanding that a person may be discriminated against in a
real estate transaction or in the furnishing of facilities or services in
connection therewith;

To refuse to engage in a real estate transaction with a person due to
[handicapped status] a disability because the person uses the ser-
vices of a certified guide, signal, or service dog; provided that rea-
sonable restrictions or prohibitions may be imposed regarding
excessive noise or other problems caused by those animals. For the
purposes of this paragraph:

“Blind” shall be as defined in section 235-1;

“Deaf” shall be as defined in section 235-1;

“Guide dog” means any dog individually trained by a licensed guide
dog trainer for guiding a blind person by means of a harness
attached to the dog and a rigid handle grasped by the person;
“Reasonable restriction™ shall not include any restriction that allows
any owner or person to refuse to negotiate or refuse to engage in the
real estate transaction; provided that as used in this [chapter,] para-
graph, the “reasonableness” of the restriction shall be examined by
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®

giving due consideration to the needs of a reasonable prudent person

in the same or similar circumstances. Depending on the circum-

stances, a “reasonable restriction” may require the owner of the ser-

vice, guide, or signal dog to comply with one or more of the

following:

(A) Provide proof that the animal is a service [dog], guide [dog],
or signal dog;

(B) Observe applicable laws including leash laws and pick-up
laws;

(C) Assume responsibility for damage caused by the. dog; or

(D) Have the housing unit cleaned upon vacating[,] by fumigation,
deodorizing, professional carpet cleaning, or other method
appropriate under the circumstances.

The foregoing list is illustrative only, and neither exhaustive nor

mandatory;

“Service dog” means any dog individually trained and certified by a

nationally recognized service dog organization to assist a person

with a disability in performing essential activities of daily living;

“Signal dog” means any dog individually trained and certified by a

nationally recognized signal dog organization to alert a deaf person

to intruders or sounds; or

To solicit or require as a condition of engaging in a real estate trans-

action that the buyer, renter, or lessee be tested for human immun-

odeficiency virus infection (HIV), the causative agent of acquired

immunodeficiency syndrome (AIDS).”

SECTION 5. Sections 76-1, 368-1, 368-1.5, 378-1, 378-2, 489-2, 489-3,
515-2, 515-5, 515-6, and 515-7, Hawaii Revised Statutes, are amended by substi-

tuting the word “disability” wherever the words physwal handicap”,

% <

physically

handicapped”, “handicapped”, or “handicapped status” appear, as the context

requires.

SECTION 6. Statutory materlal to be repealed is bracketed New statutory
material is underscored.

SECTION 7. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

Notes

1. ‘.‘Disability” should not be underscored.
2. Prior to amendment “federally” appeared here.
3. “On” should not be underscored.

ACT 34 S.B. NO. 2879

A Bill for an Act Relating to the Chairperson of the Aloha Tower Development
Corporation.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 206J-4, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:
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“(b) The development corporation shall consist of a board of directors
having seven voting members. The director of business, economic development,
and tourism, the director of transportation, the chairperson of the board of land
and natural resources, and the mayor of the city and county of Honolulu, or their
respective designated representatives, shall serve as ex officio voting members.
Three members from the public at large shall be appointed by the governor for
staggered terms pursuant to section 26-34 and shall also serve as voting members;
provided that no public member shall be an officer or employee of the State or its
political subdivisions. All members shall continue in office until their respective
successors have been appointed. [The director of business, economic develop-
ment, and tourism shall serve as chairperson of the board.] The board. by a

majority vote, shall elect a chairperson from within its membership.”

SECTION 2. Statutory material to be repealed is bracketed. New Statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

ACT 35 S.B. NO. 2890

A Bill for an Act Relating to the Rent Supplement Program.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 359-125, Hawaii Revised Statutes, is amended to
read as follows:

¢§359-125 Determination of eligibility of occupants and rental charges.
(a) For purposes of carrying out this part, the Hawaii housing authority shall
establish criteria and procedures for determining the eligibility of occupants and
rental charges, including criteria and procedures with respect to periodic review
of tenant incomes and periodic adjustment of rental charges. The authority shall
issue, upon the request of a housing owner, certificates as to the following facts
concerning the single persons and families applying for admission to, or residing
in, dwellings of [such] that owner:

(1) The income of the single person or family; and

(2) Whether the single person or family was displaced from public

housing administered under chapter 356 for exceeding the maximum
allowable income for continued occupancy.

(b) Procedures adopted by the authority hereunder shall provide for recer-
tification of the incomes of occupants, except elders, at intervals of two years, or
at shorter intervals, for the purpose of adjusting rental charges and annual pay-
ments on the basis of occupants’ incomes, but in no event shall rental charges
adjusted under this part for any dwelling exceed the fair market rental of the
dwelling.

(c) [The authority may enter into agreements, or authorize housing owners
to enter into agreements, with public or private agencies for services required in
the selection of qualified tenants, including those who-may be approved, on the
basis of the probability of future increases in their incomes, as lessees under an
option to purchase (which will give such approved qualified tenants an exclusive
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right to purchase ‘at a price established or determined as provided in the option)
dwellings, and in the establishment of rentals. The authority is authorized, with-
out limiting its authority under any other law, to delegate to any such public or
private agency its authority to issue certificates pursuant to this part or to contract
for the administration of this part. .

(d)] No payments under this part may be made with respect to any proper-
ty for which the costs of operation, including wages and salaries, are determined
by the authority to be greater than similar costs of operation of similar housing in
the community where the property is situated. :

[(e)] (d) No payments shall be made under this part except to the extent
that tenants selected under this part have been selected according to the following
priorities:

(1) First priority shall be given to those (A) who have an income above
the maximum amount allowed for continued occupancy in housing
provided for in chapter 356, (B) who have been tenants of public
housing under chapter 356,' (C) who have recently vacated or are
vacating ' {such] housing in subparagraph (A) or (B) because of
exceeding the maximum income allowable for continued occupancy,
and (D) who have an urgent housing need;

(2) Second priority shall be given to all other eligible persons under this
part who have an urgent housing need.”

SECTION 2. Section 359-126, Hawaii Revised Statutes, is repealed.

SECTION 3. Statutory material to be repeéled is bracketed.? New statuto-
ry material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 22, 1992.)

Notes

1. Prior to amendment “and” appeared here.
2. Edited pursuant to HRS §23G-16.5.
ACT 36 S.B. NO. 2905
A Bill for an Act Relating to Correctional Industries. (
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 354D-2, Hawaii Revised Statutes, is amended by
amending the definition of “able-bodied inmate” to read as follows:

““Able-bodied inmate” means [a sentenced felon offender] any person in
the custody of the department of public safety who, as determined by the depart-
ment, is physically and mentally able to participate in a work program or other
training program authorized by this chapter.”

SECTION 2. Section 354D-13, Hawaii Revised Statutes, is amended by
-amending subsection (a) to read as follows: ‘

“(a) The department, working through the correctional industries program,
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may enter into venture agreements with private persons for the utilization of qual-
ified, able-bodied inmate labor in the manufacture, processing, or assembly of
components, finished goods, services, or product lines within facilities owned or
leased by the department([.], or at other sites approved by the director. The depart-
ment may enter into agreements allowing for shared financing by the administra-
tor and the private contractor for the facility, equipment, raw materials, and
operation of industries developed pursuant to this section. The agreements shall
be subject to review as to form by the attorney general and by the advisory com-
mittee.”

SECTION 3. Statutory material to be repealed‘ is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect on July 1, 1992.
(Approved April 22, 1992.)

ACT 37 S.B. NO. 2906

A Bill for an Act Relating to Conformity to the Internal Revenue Code.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-2.3, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) For all taxable years beginning after December 31, [1990,] 1991, as
used in this chapter “Internal Revenue Code” means subtitle A, chapter 1 of the
federal Internal Revenue Code of 1954 as amended as of December 31, [1990,]
1991, as it applies to the determination of gross income, adjusted gross income,
ordinary income and loss, and taxable income except those provisions of the
Internal Revenue Code and federal Public Law which pursuant to this chapter,
this section, and sections 235-2.4 and 235-2.5 do not apply or are otherwise limit-
ed in application; provided that section 1202 (with respect to deductions for capi-
tal gains) of the Internal Revenue Code of 1954 as amended as of December 31,
1986, shall be operative for the purposes of this chapter until March 31, 1987,
and shall apply to any capital gains properly taken before April 1, 1987, except
that the deduction provided in section 1202(a) shall be fifty-five per cent of the
net capital gain. : ,

Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to deter-
mine (1) the basis of property, if a taxpayer first determined the basis of property
in a taxable year to which such sections apply, and if such determination was
made before January 1, 1978, and (2) gross income, adjusted gross income, ordi-
nary income and loss, and taxable income for a taxable year to which such sec-
tions apply where such taxable year begins before January 1, 1978.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act, upon its approval, shall apply to taxable years
beginning after December 31, 1991.

(Approved April 22, 1992.)
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ACT 38 | S.B. NO. 2909

A Bill for an Act Relating to Tax Payments.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-62, Hawaii Revised Statutes, is amended to read
as follows:

§235-62 Return and payment of withheld taxes. Every employer re-
quired by this chapter to withhold taxes on wages paid in any month shall make a
return of such wages to the department of taxation on or before the fifteenth day
of the calendar month following the month for which the taxes have been with-

held[.]; provided that each employer required to make a return under this section
whose liability for taxes withheld exceeds $100,000 a year, shall make a return of
wages and taxes withheld to the department on or before the tenth day of the cal-

gndar month following the month for which the taxes have been withheld. The
return shall be in such form, including computer printouts and the like, and con-

tain such information as may be prescribed by the director of taxation. The return
shall be filed with the collector of the taxation district in which the employer has
the employer’s principal place of business or with the director at Honolulu if the
employer has no place of business in the State. Every return required under this
section shall be accompanied by a remission of the complete amount of tax with-
held, as reported in the return[; provided that the director may, if]. If the director
~ believes [such action necessary where] collection of the tax may be in jeopardy,
the director may require any person required to make a return under this section
to make such return and pay such tax at any time[; provided further that the]. The
director may grant permission to employers, whose liability to pay over the taxes
withheld as [heretofore] provided in this section shall not exceed $1,000 a year,
to make returns and payments [thereon] of the taxes due on a quarterly basis dur-
ing the calendar year, [such] the returns and payments to be made on or before
the fifteenth day of the calendar month after the close of each quarter, to wit, on
or before April 15, July 15, October 15, and January 15[; and provided further
that the]. The director may grant permission to employers to make monthly pay-
ments based on an estimated quarterly liability[,]; provided that the employer
[file] files a reconciliation return on or before the fifteenth day of the calendar
month after the close of each quarter during the calendar year as [heretofore pro-
vided.] provided by this section. The director, for good cause, may extend the
time for making returns and payments, but not beyond the fifteenth day of the
second month [next succeeding the regular due date thereof as provided herein.]
following the regular due date of the return. With respect to wages paid out of
public moneys, the director, in the director’s discretion, may prescribe special
forms for, and different procedures and times for the filing of, [such] the returns
by employers paying [such] the wages, or may[,] waive the filing of any returns
upon [such] the conditions and subject to [such] rules [as] the director may pre-
scribe [from time to time, waive the filing of any such returns].”

SECTION 2. Section 239-7, Hawaii Revised Statutes, is amended to read
as follows: ‘ AR

“§239-7 AsSessments; payments; chapter 235 appiicable. (a) The tax
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imposed by this chapter shall be assessed against each public service company in
the manner provided by this chapter, and shall be paid to the department of taxa-
tion at the -times, and in the manner (in installments or otherwise) [hereinafter
prescribed.] provided by this section.

(b) The total amount of the tax imposed by this chapter shall be paid on or
before the twentieth day of the fourth month following the close of the taxable
year. The public service company may elect to pay the tax in four equal install-
ments, in which case the first installment shall be paid on or before the twentieth
day of the fourth month following the close of the taxable year, the second
installment shall be paid on or before the twentieth day of the sixth month follow-
ing the close of the taxable year, the third installment shall be paid on or before
the twentieth day of the ninth month following the close of the taxable year, and
the fourth installment shall be paid on or before the twentieth day of the twelfth
month following the close of the taxable year. Notwithstanding the preceding, if
the total tax liability under this chapter for the taxable year exceeds $100.000, the

taxes so levied shall be payable in twelve equal installments, in which case the
first installment shall be paid on or before the tenth day of the first month follow-

ing the close of the taxable year. and the remaining installments shall be paid on
or before the tenth day of each calendar month after such date. If any installment

is not paid on or before the date fixed for its payment, the department, at its elec-
tion, may cause the [whole] balance of the tax unpaid to become payable upon
not less than ten days’ notice and demand, and this amount shall be paid upon the
date so fixed in the notice and demand from the department.

(c) The department shall prescribe the forms in which returns shall be
made so as to reflect clearly the liability of each public service company subject
to this tax, and may provide in the forms for such additional information as it
may deem necessary. All provisions of the laws, not inapplicable and not incon-
sistent with this chapter, relating to returns for income tax purposes, the assess-
ment (including additional assessments), collection, and payment (in installments
or otherwise) of income taxes and the powers and duties of the department and
the director of finance in connection therewith, and relating to appeals from or
other adjustments of such assessments, limitation periods for assessments,
enforcement of attendance of witnesses, and the production of evidence, examina-
tion of witnesses and records, the effect of assessments, tax books, and lists and
other official tax records as evidence, delinquent dates and penalties, and the
rights and liabilities (civil and criminal) of taxpayers and other persons in connec-
tion with any matters dealt with by chapter 235, are made applicable (1) to the
taxes and the assessment, payment, and collection thereof, provided by this chap-
ter, and (2) to the department and director of finance in connection with the taxes
and the assessment, payment, or enforcement of payment and collection thereof,
and (3) to taxpayers and other persons affected by this chapter, as the case may
be. The provisions of chapter 235 regarding the limitation period for assessment
and refunds shall run from the filing of the [final] return for the taxable year, or
the due date prescribed for the filing of the return, whichever is later[, and not
from the due date of any payment].”

SECTION 3. Section 241-5, Hawaii Revised Statutes, is amended to read
as follows:

“8241-5 Returns; payment of tax. Returns made on the basis of the cal-
endar year shall be made and filed, and the tax imposed by this chapter shall be

51



ACT 39

paid, on or before April 20 following the close of the calendar year. Returns made
on the basis of a fiscal year shall be made and filed, and in such case the tax
imposed by this chapter shall be paid, on or before the twentieth day of the fourth
month following the close of the fiscal year.

A taxpayer may elect to pay the tax in four equal installments, in which
case the first installment shall be paid on the date prescribed for the payment of
the tax, the second installment shall be paid on the twentieth day of the second
month, the third installment on the twentieth day of the fifth month, and the
fourth installment on the twentieth day of the eighth month after such date.
Notwithstanding the preceding, if the total tax liability under this chapter for the
taxable vear exceeds $100.000, the taxes so levied shall be payable in twelve
equal installments, in_which case the first installment shall be paid on or before
the tenth day of the first month following the close of the taxable year, and the
remaining installments shall be.paid on or before the tenth day of each calendar
month after such date. If any installment is not paid on or before the date fixed
for its payment. the department, at its election, may cause the balance of the tax
unpaid to become payable upon not less than ten days’ notice and demand. and
this amount shall be paid upon the date so fixed in the notice and demand from
‘the department. The department shall prescribe the forms in which returns shall
be made.

The provisions of chapter 235 regardmg the 11m1tat1on period for assess-
ment and refunds shall run from the filing of the return for the taxable year, or the
due date prescribed for the filing of the return, whichever is later.”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect on January 1, 1993.
(Approved April 22, 1992)) -

'ACT 39 S.B.NO. 3372

A Bill for an Act Relating to the Employees’ Retirement System.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 88-29, Hawaii Revised Statutes, is amended to. read
as follows:

“§88-29 Officers, [employers,] employees. legal adviser. The board of
trustees shall elect from its membership a [chairman] chairperson. and [shall] by
a majority vote of all its members, shall appoint [a secretary, who may, but need
not, be one of its members.] an administrator who shall be exempt from chapters
76 and 77 and serve under and at the pleasure of the board. Effective July 1,

1992, the salary of the administrator shall be set by the board within the range
established for deputy directors. [It] The board shall engage actuarial and other

services as shall be required to transact the business of the system. The compen-
sation for all services engaged by the board, and all other expenses of the board
necessary for the operation of the system, shall be paid at rates and in amounts
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the board shall approve.

The attorney general or an appointed representative may serve as legal
adviser to the board of trustees or the board of trustees may select its own legal
counsel.”

SECTION 2. The incumbent secretary of the employees’ retirement sys-
tem shall serve at the pleasure of the board of trustees and may be appointed as
administrator under this Act.

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect on July 1, 1992,
(Approved April 24, 1992.)

ACT 40 S.B. NO. 1151

A Bill for an Act Relating to Intragovernmental Transfers.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 76-35, Hawaii Revised Statutes, is amended to read
as follows:

“§76-35 Intragovernmental transfers. A transfer [is the movement] of
an employee in the civil service from one position to another position[,' which is:
(1) in the same class; (2) in a different class assigned to the same salary range in
the same salary schedule or pay schedule; (3) in a different salary schedule or pay
schedule and in a class assigned to a salary range whose highest rate is the same
as the highest rate of the salary range of the class which the employee is transfer-
ring from; or' (4) in a different salary schedule or pay schedule and in a class
assigned to a salary range whose highest rate is less than or exceeds the highest
rate of the class which the employee is transferring from by no more than the dol-
lar difference between the first and second step of the salary range of the class the
employee is transferring from. A transfer both] within a department [and] or
between two departments may be made without a reduction in pay and with the
approval of the department head or heads and the director of personnel services
as provided by rule. [The term “salary range” as used herein shall refer to the
salary ranges of salary structures applicable to employees covered by chapter
71.17 '

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 27, 1992.)

Note

1. So in original.
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ACT 41 H.B. NO. 2835

A Bill for an Act Relating to Health.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to establish a primary health care
incentive program within the department of health to study and assess the primary
health care needs of medically underserved populations in Hawaii, develop strate-
gies and incentives to address those needs, and acknowledge the important role of
family practitioners in serving the medically underserved. The program shall
operate utilizing existing resources.

A volunteer advisory group known as the primary health care roundtable
shall be an integral component of the program. One of the primary functions of
the roundtable shall be to maintain an ongoing forum for the discussion of data
collection regarding primary health care gaps, incentives to promote primary
health care, and the development of interdisciplinary efforts among health care
professionals.

SECTION 2. Primary health care incentive program; establishment.
There is established within the department of health a primary health care incen-
tive program. The program shall:

(1) Utilize existing personnel and resources to focus on primary health

care;

(2) Study the adequacy, accessibility, and availability of primary health
care with regard to medically underserved persons in the State of
Hawaii;

(3) Convene and provide staff support for a volunteer primary health
care roundtable composed of knowledgeable health care profession-
als, consumers, and other interested persons whose advisory purpose
shall be to:

(A) Investigate and analyze the extent, location, and characteristics
of medically underserved areas, and the numbers, location,
and characteristics of medically underserved persons in
Hawaii, with particular attention given to shortages of health
care professionals available to provide care to these areas and
persons; >

(B) Assess the feasibility of family practice clerkships, preceptor
programs, residency programs, and placement programs for
medical school students and graduates as a means of increas-
ing the number of family practitioners available to serve medi-
cally underserved areas and populations;

(C) Investigate and make recommendations regarding incentives,
such as tuition exemptions, to increase the pool of primary
health care practitioners, including family practitioners, other
physicians in related specialties, nurse practitioners, nurse
midwives, and physician assistants, that are available to serve
medically underserved areas and populations;

(D) Develop a strategy for meeting the health needs of medically
underserved areas and populations based upon the findings
that result from its investigations; and

(E) Maintain an ongoing forum for the discussion of data collec-
tion regarding primary health care gaps, incentives to promote
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primary health care, and the development of cooperative inter-

» disciplinary efforts among primary health care professionals;

(4) Develop a strategy to provide appropriate and adequate access to
primary health care in underserved areas;

(5) Promote and develop community and consumer involvement in
maintaining, rebuilding, and diversifying primary health care ser-
vices in medically underserved areas;

(6) Produce and distribute minutes of volunteer primary health care
roundtable’s discussions, and submit annual reports to the legisla-
ture on recommended incentives and strategies, as well as a plan for
implementation, with the first report to be submitted to the legisla-
ture no later than twenty days prior to the convening of the 1993
regular session; and

(7) Facilitate communication and coordination among providers, health
care educators, communities, cultural groups, and consumers of pri-
mary health care.

SECTION 3. This Act shall take effect upon its approval
(Approved April 27, 1992 )

ACT 42 | H.B. NO. 2302

A Bill for an Act Relating to Roadwork.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 103-15, Hawaii Revised Statutes, is amended to read
as follows:

“[[1§103-15[]] Contract provisions to consider traffic. (a) Unless other-
wise prohibited by law, all public contracts awarded under this chapter shall con-
sider the extent to which the work undertaken pursuant to the contract will
increase traffic congestion [durmg peak traffic hours]. The contract shall contain
provisions to reasonably minimize any adverse impact.

(b) The feasibility of off-hour construction shall be considered for all pub-

lic contracts that result in significant traffic congestion or delay during the term
of the contract.

(c) As used in this section, “off-hour construction” means construction
performed between the hours of six o’clock p.m. and six o’clock a.m.”

SECTION 2. Section 26.4-3‘1, Hawaii Revised Statutes, is amended to read
as follows:

#§264-31 Maintenance of federal-aid highways. (a) The maintenance
work on all roads upon which federal-aid funds have been expended shall be per-
formed under the direction and supervision of the director of transportation either
by public employment or by contract, or the director may have the work per-
formed by the county road department, by public employment or by contract,
upon authorization of the council of the county concerned. Expenditures for the
maintenance work shall be made from the state highway fund created by section
248-8.
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(b) All maintenance work shall consider the extent to which work under-
taken will increase traffic congestion and the director shall ensure that action is
taken to reasonably minimize any adverse impact. The feasibility of off-hour
maintenance work shall be considered for all maintenance work that results in
significant traffic congestion or delay. :

(c) As used in this section, “off-hour maintenance work™ means mainte-
nance work performed between the hours of six o’clock p.m. and six o’clock a.m.”

"SECTION 3. Section 264-44, Hawaii Revised Statutes, is amended to read
as follows:

“8264-44 Maintenance of state highway system. (a) The maintenance
of the state highway system may be performed either by public employment or by
contract, or the director of transportation may have the maintenance performed by
the county in which the highways are situated, by public employment or by con-
tract, upon authorization of the legislative body of the county concerned.

(b) All maintenance work shall consider the extent to which work under-
taken will increase traffic congestion and the director shall ensure that action is
taken to reasonably minimize any adverse impact. The feasibility of off-hour
maintenance work shall be considered for all maintenance work that results in
significant traffic congestion or delay.

(c) As used in this section. “off-hour maintenance work™ means mainte-
nance work performed between the hours of six o’clock p.m. and six o’clock am.”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored. ‘ . ‘

SECTION 5. This Act shall take effect upon its approval.
(Approved April 27, 1992.)

ACT 43 ~ H.B. NO. 2820

A Bill for an Act Relating to Traffic Offenses.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 291-37, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Any person guilty of omitting any of the required acts, or committing
any of the prohibited acts of this chapter, or the rules adopted shall be guilty of a
violation of this chapter and may be fined not less than $25 nor more than
$1,800; provided that any person guilty of omitting any of the required acts, or
committing any of the prohibited acts of sections 291-34, 291-35, or 291-36 may
be fined not more than $600 and not less than the fine which is set forth in the
following tables:.

The minimum fine for a first

If the excess weight is: violation shall be:
100 to 1,500 pounds $125
1,501 to 2,000 pounds 130
2,001 to 2,500 pounds 140
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2,501 to 3,000 pounds 160
3,001 to 3,500 pounds 180
3,501 to 4,000 pounds 200
4,001 to 4,500 pounds 225
4,501 to 5,000 pounds 250
5,001 to 5,500 pounds 275
5,501 to 6,000 pounds 300
6,001 to 6,500 pounds 330
6,501to 7,000 pounds 360
7,001 to 7,500 pounds 390
7,501 to 8,000 pounds 420
8,001 to 8,500 pounds 455
8,501 to - - 9,000 pounds 490
9,001 to. 9,500 pounds 525
9,501 to 10,000 pounds 560
10,001 pounds and over 580
If the excess dimension is: The minimum fine shall be:
Up to 5 feet $25
Over 5 feet and up to 10 feet 50
Over 10 feet and up to 15 feet 75
Over 15 feet ‘ 100

For the purpose of the imposition of a fine or penalty herein, evidence of prior
offenses shall be admissible.

For a second violation within one year of the first, the fine for excess
weight shall be not less than twice the fine listed in the excess weight table above
and not more than $1,200. For a third or subsequent violation for excess weight
previously cited under this section within one year, the fine shall not be less than
triple the fine listed in the excess weight table above and not more than $1,800.

For the purposes of this section “person” means the driver of the vehicle
unless the driver is an employee in the scope and course of employment, in which
case “person” means the employer of the driver. In the case of the transportation
of a sealed container, “person” means:

(1) The individual or company the container is consigned to: or _

(2) The individual or company located in the State shipping the container.
The consignee or the shipper shall not be cited if the power units’ drive:axle
group is overweight and the weight is not more than that allowed for a tandem

axle with any applicable tolerances.
All penalties imposed and collected for violations of sections 291-33 to

291-36 shall be paid into the state highway fund.

The department of transportation is authorized to institute a system where
the minimum fine, based on the tables in this subsection, may be mailed in when
the citation or penalty is not to be contested. This system shall include an ability
for the owner of the vehicle or combination of vehicles to request the operator be
held harmless and the citation be transferred to that owner of the vehicle or com-
bination of vehicles.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect on October 1, 1992.
(Approved April 27, 1992.)
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ACT 44 H.B. NO. 3003

A Bill for an Act Relating to Extradition.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 832-25, Hawaii Revised Statutes, is amended to read
as follows:

“8832-25 Written waiver of extradition proceedings. (a) Any person
arrested in this State charged with having committed any crime in any state or
alleged to have escaped from confinement, or broken the terms of ‘the person’s
bail, probation, or parole may waive the issuance and service of the warrant pro-
vided for in sections 832-7 and 832-8, and all other procedure incidental to extra-
dition proceedings, by executing or subscribing in the presence of a judge of any
court of record within this State a writing which states that the person consents to
return to the demanding state; provided that before the waiver is executed or sub-
scribed by the pérson the judge shall inform the person of the person’s rights to
the issuance and service of warrant of extradition and to obtain a writ of habeas
corpus as provided for in section 832-10.

If and when such consent has been duly executed it shall forthwith be for-
warded to the office of the governor of this State and filed therein. The judge
shall direct the officer having the person in custody to deliver forthwith the per-
son to the duly accredited agent or agents of the demanding state, and shall deliv-
er or cause to be delivered to such agent or agents a copy of such consent;
provided that nothing in this section shall be deemed to limit the rights of the
accused person to return voluntarily and without. formality to'the demanding
state, nor shall this waiver procedure be deemed to be an exclusive procedure or
to limit the powers, rights, or duties of the officers of the demanding state or of
this State.

(b) Notw1thstand1ng subsection (a), a law enforcement agency holding a
person who is alleged to have broken the terms of his probation. parole. bail. or
any other release shall immediately deliver the person to the duly authorized
agent of the demanding state without the requirement of a governor’s warrant if
all of the following apply: -

(1) The person has signed a prior waiver of extradition as a term of the
person’s current probation, parole.” bail, or other release in the
demanding state; and ‘

(2) The law enforcement agency holding the person has recelved both

of the following:
(A) An_authenticated copy of the prior waiver of extradition
signed by the person; and ‘
(B) A photograph and fingerprints properly identifying the person
as the person who signed the waiver.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 27, 1992.)
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ACT 45 H.B. NO. 3021

A Bill for an Act Relating to Motor Vehicle Industry Licensing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 437-2, Hawaii Revised Statutes, is amended to read
as follows:

“8§437-2 Licenses. (a) No person shall engage in the business as or serve
in the capacity of, or act as a motor vehicle dealer, motor vehicle salesman, motor
vehicle auction, motor vehicle auctioneer, manufacturer, factory branch, factory
representative, distributor, distributor branch, or distributor representative in this
State or otherwise engage in business of selling or negotiating for the purchase of
motor vehicles in this State without being licensed as provided in this chapter. A
license issued under this chapter shall authorize the holder to engage in the busi-
ness or activities permitted by the license, only in the county for which the
license is issued.

(b) A license issued under this chapter shall authorize the holder to engage
in the same business at branch locations in the same county for which the license
is issued during the term thereof; provided that each of such branch locations is
approved by the board.

(c) A dealer’s license or auction’s license issued to a sole proprietorship
or partnership shall authorize the sole proprietor or general partner to engage in
the business of salesman or auctioneer, respectively, without a license therefor,
only for and in the business of the holder of the dealer’s license or auction’s
license, as the case may be, and only for the county in which the license is issued.

(d) In the event of the dissolution of.a partnership, holding a current
license issued under this chapter, due to the death of one or more partners, the
surviving partners may operate the business under the license for the remaining
effective term of the license but not to exceed sixty days. In the event of the death
or bankruptcy of the holder of a current license issued under this chapter, the duly
appointed personal representative or receiver or trustee in bankruptcy, whichever
the case may be, may operate the business under the license for the remaining
effective term of the license.

(e) Notwithstanding any provisions of chapter 437, the authority of any

state or county agency to purchase motor vehicles for state or county use from
any dealer licensed under this chapter shall not be limited or conditioned. Any
dealer licensed under this chapter may sell vehicles to any state or county agency
notwithstanding section 437-2(b).”

SECTION 2. iNew statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 27, 1992.)
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ACT 46 H.B. NO. 3239

A Bill for an Act Relating to Parking for Persons with Disabilities.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and purpose. The legislature finds that Congress
passed Public Law 100-641, which directs the Secretary of Transportation to
establish a uniform system for parking for persons with disabilities. The U.S.
Department of Transportation issued final rules for Public Law 100-641 on
March 11, 1991.

The purpose of this bill is to amend chapter 291, part III, Hawaii Revised
Statutes, to conform with the guidelines established-in the federal rules.

SECTION 2. Chapter 291, Part:III, Hawaii-Revised Statutes, is amended
by adding three new sections to be appropriately designated to read as follows:

“§291-  Special license plates. Upon application by a person with a
disability, each county shall issue special license plates for the vehicle registered
in the applicant’s name if the vehicle is primarily used to transport persons with
disabilities which limit or impair their ability to walk. The fee for the issuance of
a special license plate shall not exceed the fee charged for a similar license plate
for the same class vehicle.

§291- Temporary removable parking placards. The county shall
require that the application for a temporary removable windshield placard be
accompanied by the certification of a licensed physician which designates that the
applicant meets the definition of persons with disabilities which limit or impair
the ability to walk. The certification shall also include the period of time that the
physician determines the applicant will have the disability, not to exceed six
months. The temporary removable windshield placard shall be valid for a period
of time for which the physician has determined that the applicant will have the
disability, not to exceed six months from the date of issuance.

§291-  Reciprocity. The State of Hawaii shall -recognize removable
windshield placards, temporary removable windshield placards, and special license
plates which have been issued by authorities of other states and countries, for the
purpose of identifying vehicles permitted to utilize parking spaces reserved for
persons with disabilities.”

SECTION 3. Chapter! 291-51, Hawaii Revised Statutes, is amended to
read as follows:

§291-51 Definitions. As used in thls part, the followmg terms have the
following meanings:

“Certificate of disability” means a medlcal statement issued by a licensed
practicing physician, [either in private practice or with a governmental agency,]
which verifies that a person is [a] disabled [person.], limited, or impaired in the
ability to walk.

“Disabled person” means [any] a person:

[(1) Who has lost the use of one or both lower extremities;

(2) Who is so severely disabled as to require the use of a mechanical
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device, including a wheelchair, a walker, crutches, or a brace to aid
mobility;

(3) Who is restricted by a lung disease to such an extent that the per-
son’s forced (respiratory) expiratory volume of one second, when
measured by spirometry, is less than one liter, or the person’s arteri-
al oxygen tension (Pa02) is less than 60 mm/hg on room air at rest;

(4) Who has a cardiac condition to the extent that the person’s function-
al limitations are classified in severity as Class III or Class IV
according to standards set by the American Heart Association; or

(5) Who has a diagnosed disease or disorder, including a severe arthrit-

ic, neurological, or orthopedic impairment, which creates a severe

mobility limitation.]

Who cannot walk two hundred feet without stopping to rest, due to a

diagnosed arthritic. neurological, or orthopedic condition;
Who cannot walk without the use of, or assistance from, a brace

cane, crutch, another person. prosthetic device, wheelchair, or other
assistive device:

(3) Who are restricted by lung disease to such an extent that the per-
son’s forced (respiratory) expiratory volume for one second, when

measured by spirometry, is less than one liter, or the arterial oxygen
tension is less than sixty mm/hg on room air at rest;

(4) Who uses portable oxygen; or

(5) Who has a cardiac condition to the extent that the person’s function-
al limitations are classified in severity as Class III or Class IV
according to the standards set by the American heart association.

“International symbol of access” means the symbol adopted by Rehabilita-

tion International in 1969 at its Eleventh World Congress on Rehabilitation of the
Disabled.

¢

‘Removable windshield placard” means a two-sided. hanger-style placard
which includes on each side:
(1) The international symbol of access which is white on a blue shield;
(2) ' An identification number;
(3) A date of expiration; and
(4) The seal of the State of Hawaii.

“Special license plate” means a license plate that displays the international
symbol of access: :

(1) In a color that contrasts to the background: and
(2) In the same size as the letters or numbers on the plate.

i

‘Temporary removable windshield placard” means a two-sided. hanger-

style placard, which includes on each side:
(1) The international symbol of access and is white on a red shield;

(2) An identification number;

(3) A date of expiration:
(4) The seal of the State of Hawaii: and

2% 99

(5) The word “temporary”.

B E

SECTION 4. Section 291-52, Hawaii Revised Statutes, is amended to read
as follows: : .

““[11§291-52[1] Issuance of removable windshield placard. Each county
may issue one distinguishing placard to each [disabled person] person with a dis-
ability who so requests and presents a certificate of disability. The removable
windshield placard shall be designed, fabricated, and sold at cost to the counties
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by the department of transportation. The county may charge a fee to cover its
costs.”

SECTION 5. Section 291 -53, Hawaii Revised Statutes, is amended to read
as follows:

“[[18291-53[1]1 Nontransferability; penalty. The removable windshield
placard shall not be used by anyone other than the disabled person to whom it is
issued unless it is being used in connection with the transportation of a [disabled
person.] person with a disability. An unauthorized person using the removable
windshield placard shall be guilty of a parking violation and subject to the penal-
ties provided by law. A removable windshield placard may be revoked for any
unauthorized use.”

SECTION 6. Sectron 291-54, Hawaii Revised Statutes is amended to read
as follows:

“[[1§291-54[]1] Display of removable windshield placard. The placard
shall be [prominently] displayed [in the disabled person’s vehicle so as to be visi-
ble through the front windshield.] in such a manner that it may be viewed from
the front and rear of the vehicle by hanging it from the front windshield rearview

mirror of a vehicle utilizing a parking space reserved for persons with disabilities.
When there is no rearview mirror, the placard shall be displayed on the dash-

board.

SECTION 7. Section 291-55, Hawaii Revised Statutes, is amended to read
as follows:

§291-55 Parking perlleges Any vehicle displaying the [placard] spe-

cial license plates, removable windshield placards, or temporary removable wind-

shield placards displaying the international symbol of access issued under this
part shall be permitted to park, without payment of metered parking fees, in any

metered [or unmetered] parking space designated for the use of disabled persons
in accordance with law. Any vehicle displaying [a disabled driver placard] special

license plates, removable windshield placards, or temporary removable wind-

shield placards displaying the international symbol of access issued under this
part shall be permitted to park, without payment of metered parking fees in any

metered or unmetered parking space for a maximum of two-and-a-half hours or
the maximum amount of time the meter allows, whichever is longer. All parking
fees not specifically exempted under this part shall remain in effect.”

SECTION 8. Section 291-56, Hawaii Revised Statutes, is amended to read
as follows:

“[[18291-56[]] Rules. The department of transportation may adopt rules
under chapter 91 to carry out the purposes of this part, including rules for the

issuance and renewal of removable windshield placards, or temporary removable
windshield placards, reciprocity and special license plates. the replacement of lost

or stolen placards, and the design of the placard.”

SECTION 9. Statutory material to be repealed is bracketed. New statutory
material is underscored
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SECTION 10. This Act shall take effect on October 1, 1992.
(Approved April 27, 1992.)

Notes

1. So in original.
2. Edited pursuant to HRS §23G-16.5.

ACT 47 H.B. NO. 3266

A Bill for an Act Relating to Attorneys’ Fees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 607-14.5, Hawaii Revised 'Statutes, is amended by
amending subsection (a) to read as follows:

“(a) In any civil action in this State where a party seeks money damages
or injunctive relief, or both, against another party, and the case is subsequently
decided, the court may, as it deems just, assess against either party, and enter as
part of its order, for which execution may issue, a reasonable sum for attorneys’
fees, in an amount to be determined by the court upon a specific finding that the
party’s claim or defense was frivolous[; provided the amount shall not exceed
" twenty-five per cent of any amount originally prayed for by the party assessed].”

SECTION 2. Section 663-1.7, Hawaii Revised Statutes, is amended by
amending subsection (f) to read as follows:

“(f) In any civil action arising under this section where a party seeks
money damages or injunctive relief, or both, against another party, and the case is
subsequently decided, the court may, as it deems just, assess against either party,
and enter as part of its order, for which execution may issue, a reasonable sum for
attorneys’ fees, in an amount to be determined by the court upon a specific find-
ing that the party’s claim or defense was frivolous[; provided th¢ amount shall
not exceed twenty-five per cent of any amount originally prayed for by the party
assessed].” v :

SECTION 3. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun, before its effective
date.

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 27, 1992.)

Note

1. No underscored material.
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ACT 48 H.B. NO. 3306

A Bill for an Act Relating to the Executive Director of Hawaii Public Broadcast-
ing Authority.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 314-10, Hawaii Revised Statutes, is amended to read
as follows:

%§314-10 Executive director and staff. The board shall appoint an exec-
utive director subject to the approval of the governor who shall not be subject to
chapters 76, 77, and 89. [Effective January 1, 1989, and January 1, 1990, the
salary of the executive director shall be $62,854 and $65,683 a year, respective-
ly.] The salary of the executive director shall be set by the board and the director
of commerce and consumer affairs and shall not exceed that of a second deputy

under section 26-53.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 27, 1992.)

ACT 49 H.B. NO. 3314

A Bill for an Act Relating to Testamentary Additions to Trusts.
Be It Enacted by the Legislature of the State of Hawaii:

" SECTION 1. Section 560:2-511, Hawaii Revised Statutes, is amended to
read as follows:

“8§560:2-511 Testamentary additions to trusts. [A devise or bequest,
the validity of which is determinable by the law of this State, may be made by a
will to the trustee of a trust established or to be established by the testator or by
the testator and some other person or by some other person (including a funded or
unfunded life insurance trust, although the trustor has reserved any or all rights of
ownership of the insurance contracts) if the trust is identified in the testator’s will
and its terms are set forth in a written instrument (other than-a will) executed
before or concurrently with the execution of the testator’s will or in the valid last
will of a person who has predeceased the testator (regardless of the existence,
size, or character of the corpus of the trust). The devise is not invalid because the
trust is amendable or revocable, or because the trust was amended after the exe-
cution -of the will or after the death of the testator. Unless the testator’s will pro-
vides otherwise, the property so devised (1) is not deemed to be held under a
testamentary trust of the testator but becomes a part of the trust to which it is
given and (2) shall be administered and disposed of in accordance with the provi-
sions of the instrument or will setting forth the terms of the trust, including any
amendments thereto made before the death of the testator (regardless of whether
made before or after the execution of the testator’s will), and, if the testator’s will
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so provides, including any amendments to the trust made after the death of the
testator. A revocation or termination of the trust before the death of the testator
causes the devise to lapse.] (a) A will may validly devise or begueath property to
he trustee of a trust established or to be establish uring th or’s life-
time by the testator, by the testator and some other person, or by some other per-
son including a funded or unfunded life insurance trust, although the trustor has
reserved any or all rights of ownership of the insurance contracts, or (ii) at the
testator’s death by the testator’s devise to the trustee, if the trust is identified in
the testator’s will and its terms are set forth in a written instrument, other than a
will, executed before, concurrently with, or after the execution of the testator’s
will or in another individual’s will if that other individual has predeceased the
testator, regardless of the existence, size, or character of the corpus of the trust.

The devise or bequest is not invalid because the trust is amendable or revocable,
or because the trust was amended after the execution of the will or the testator’s

death.

(b) Unless the testator’s will provides otherwise, property devised or
bequeathed to a trust described in subsection (a) is not held under a testamentary
trust of the testator but it becomes a part of the trust to which it is devised or
bequeathed, and must be administered and disposed of in accordance with the
provisions of the governing instrument setting forth the terms of the trust, includ-
ing any amendments thereto made before or after the testator’s death.

(c) Unless the testator’s will provides otherwise, a revocation or termina-
tion of the trust before the testator’s death causes the devise or bequest to lapse.”

SECTION 2. Effect on ex1stmg wills. This Act applies to a will of a testa-
tor who dies after the effective date of this Act.

SECTION 3. Uniformity of application and construction. This Act shall
be applied and construed to effectuate its general purpose to make uniform the
law with respect to the subject of this Act among states enacting it.

SECTION 4. Short title. This Act may be cited as the Uniform Testamen-
tary Additions to Trusts Act (1992).

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 6. This Act shall take effect updn its approval. . . -
(Approved April 27,1992.)

ACT 50 . H.B. NO. 664

A Bill for an Act Rélating to Sales to Owner-Occupants.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 514A, Part VI, Hawaii Revised Statutes, is amended
by adding four new sections to be appropriately designated and to read as fol-
lows:

“§514A- Affidavit. (a) The affidavit of intent to become an owner-
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occupant required by section 514A-104 shall be approved and 1ssued by the com-
mission. = -

(b) The affidavit -shall expire after three hundred sixty-five consecutive
days have elapsed after the recordation of the instrument conveying the apartment
to the affiant. :

* (c) The affidavit shall 1nc1ude statements by the affiant affirming that:

(1) -If the affiant inténds to secure financing from a financial institution,

the financing shall be an owner-occupant mortgage loan;

(2) At any time after obtaining adequate financing or a.commitment for

, adequate financing up until the expiration of the affidavit, the affiant
shall notify the-.commission immediately upon any decmon to cease
being an owner-occupant;

(3) Atclosing of escrow the affiant shall file a claim for an owner-occu-

pant property tax exemption with the appropriate county office; and

(4) The affiant shall comply with any other provision that the commis-

sion deems appropriate and expressly includes in the -affidavit.

-(d)- The affidavit shall be personally executed by all the prospective
owner—occupants of the residential unit and shall not be ‘executed by an attomey—
in-fact.

(e) The affidavit shall be reafflrmed at ‘escrow by all the prospectlve
owner-occupants of each res1dent1a1 unit and recorded or made part of the con-
veying documents. .

§514A- Prohlbltlons (a) No person who has executed an owner-occu-
pant affidavit shall sell or offer to sell, lease or offer to lease, rent or offer to rent,
assign or offer to assign, or convey the unit until at least three hundred sixty-five
consecutive days have elapsed since the recordation of the purchase. Any contract
or instrument entered into in violation of this part shall be subject to the remedies
provided in section 514A-69.

(b) No developer, employee or agent of a developer or real estate licensee
shall violate or aid any other person in violating this part. It is the affirmative
duty of any developer, employee or agent of a developer, and real estate licensee
to immediately report to the commission any person who violates or attempts to
violate this part.

§514A-  Penalties. (a) Any person who executes an affidavit required
by this part and violates or fails to comply with any of the provisions of this part
or any rule adopted by the commission pursuant thereto shall be subject to a civil
penalty of up to $10,000 or fifty per cent of the net proceeds.received or to be
received by the person from the sale, lease, rental, assignment, or other transfer of
the residential unit to which the violation relates, whichever is the greater.

(b) Any developer, employee or agent of a developer, or real estate
licensee who violates or fails to comply with any of the provisions of this part or
any rule adopted by the commission pursuant thereto shall be subject to a civil
penalty of up to $10,000. Each violation shall constitute a separate offense.

§514A- False statement It shall be unlawful for any person to make a
false statement in the affidavit required by this part or for any person to file with

the commission any notice;, statement, or other document required under this part
or any rule adopted by the commission pursuant thereto which is false or contains
a material misstatement of fact. Any violation of this section shall be a misde-
meanor punishable by a fine not to exceed $2,000, or by imprisonment. for a term
. not to exceed one year, or both.”
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SECTION 2. Chapter 514A, Hawaii Revised Statutes, is amended by
amending Part VI to read as follows:

“PART VI. SALES TO OWNER-OCCUPANTS

§514A-101 Definitions. As used in this part:

“Chronological system” means a system in which the final reservation list
is determined by the chronological order in which the developer or the designated
real estate broker receives both completed owner-occupant affidavits and earnest

money deposits-from prospective owner-occupants.
“Lottery system’ means a system in which no prospective owner-occupant

has an unfair advantage in the determination of that owner-occupant’s place on
the final reservation list since the place on the list is determined by a lottery.

“Owner-occupant” means any individual in whose name sole or joint legal
title is held in a residential unit which, simultaneous to such ownership, serves as
the individual’s [dwelling place] principal residence, as defined by the state
department of taxation, for a period of not less than three hundred and sixty-five
consecutive days; provided that the individual [shall retain] retains complete pos-
sessory control of the premises of the residential unit during [the] this period. An
individual shall not be deemed to have complete possessory control of the
premises if the individual rents, leases, or assigns the premises for any period of
time to any other person in whose name legal title is not held.

“Residential unit” means “apartment” as defined in section 514A-3, but
excludes: i
(1) Any apartment intended for commercial use; and
(2) Any apartment designed and constructed for hotel or resort use
. which is located on any parcel of real property designated and gov-
erned by a county for hotel or resort use pursuant to:
(A) Section 46-4; or
(B) Any other authority granted by law to a county.

§514A-102 Announcement, publication. (a) [Beginning fificen] No ear-
lier than sixty calendar days prior to the date any developer notifies the commis-
sion pursuant to sections 514A-31 and 514A-32 of the developer’s intention to
sell a project which is subject to this chapter, the developer shall cause to be pub-
lished in the classified section of at least one newspaper published daily in the
State [and having] with a general circulation in the county in which the project is

to be located, and., if the project is located other than on the island of Qahu, in at
least one newspaper which is published at least twice weekly in the county in

which the project is to be located, not less than once in each of two successive
weeks, an announcement containing a summary of at least the following informa-
tion:
(1)  The location of the project;
(2) [A fair and reasonable estimate of:] A statement of:
(A) The total number of apartments to be included in the project;
(B) The number of apartments designated as residential units;
(C) The price range of the units;
(D) The approximate size of the units; and
(E) A designation whether the units are fee simple or leasehold;
(3) A statement that the apartments shall be offered for sale upon the
issuance of [the first public report] an effective date by the commis-
sion[,] for the first public report, and the [approximate] estimated
effective date [of the issuance];
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(4) A statement of the intended use, such as; but not limited to, com-
mercial, timesharing, or vacation rental, of any apartment in ‘the
project other than a residential unit demgnated for use by an owner-
occupant;

(5) A statement [that fifty per cent] of the re81dent1a1 units by apartment
numbers that has been designated by the developer pursuarnt to sec-
tion 514A-103. and that such apartments shall initially be offered for
a ten-day period after the issuance of an effective date for the first
public report to only prospective owner-occupants[,] on the final

reservation list, who will use the residential units as their principal

residences for a period of not less than three hundred and sixty-five
consecutive days [and a designation of such residential units];

(6) A statement of the availability and number of residential units in the
project that are “accessible” and “adaptable,” as those terms are
defined and interpreted in 24 C.F.R. §100 et. seq., for persons with
disabilities;

(7) A statement that the final reservation list for the subject residential
units shall be determined by either a chronological system or a pub-
lic lottery, and that any person interested in participating in either
system shall submit a completed owner-occupant affidavit -and
earnest money deposit to the developer or designated real estate bro-
ker by a date designated by the developer;

[(7)](8) The name, telephone number, and address of [a] the developer or the
real estate broker, [which] who shall be designated by the developer,

[who] whom any interested individual may contact to secure an
owner-occupant affidayit and to be placed on a reservation list or in
the public lottery, and to obtain further information on the project;
and

[(8)](9) A statement that a public report has not been issued for the project],
and that the commission has not yet determined whether the devel-

oper has adequately disclosed all material facts as required by law].
(b) [Proof of publication of the announcement summarizing. the informa-
tion required under subsection (a) and a copy of the announcement, shall be filed
with the commission as a condition of issnance of any public report.] The com-

mission shall not issue an effective date for any public report for a project unless
the developer files with the commission:
(1) A copy of the announcement at least thirty days prior to its initial
publication; and
(2) Proof of publication of the announcement required under subsection
(a) and a copy of the actual announcement when the developer files

-the notice of intention pursuant to section 514A-31 and 514A-32.
(c) The developer or the developer’s broker shall also prov1de a copy of

the announcement and the following information:
(1) The number of floors in the project;
(2) The number of bedrooms, bathrooms. and square feet of each resi-
dential unit;
(3) The price and amount of monthly maintenance fees for each residen-
tial unit;
-(4) - The amount of lease rent for each residential unit and the applicable
time periods;
to each prospectlve purchaser and by certified mail, delivered to the addressee
only, return receipt requested, to any individual occupying such unit immediately
prior to any conversion. The developer or the developer’s real estate broker may
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provide prospective purchasers with a true copy of the [commission’s] project’s
public report in lieu of the disclosures required by this subsection if the public
report contains all the information required under this section.

§514A-103 Designation of residential units. The developer of any pro-
ject containing residential units shall designate at least fifty per cent of such units
for sale to prospective owner-occupants pursuant to section 514A-105. Such units
shall constitute a proportionate representation of all the residential units in the
project with regard to factors of square footage, number of bedrooms and bath-
rooms, floor level, and whether or not such unit has a lanai.

§514A-104 Reservation list, requirements. [From the date of the first
publication of an announcement of the intended sale of a project made pursuant
to section 514A-102, until ten calendar days have elapsed following the date of
issuance of the first public report on such project, the developer’s designated bro-
ker shall compile a reservation list consisting of the names of all individuals stat-
ing a desire to purchase a residential unit contained in the announced project in
the order in which they have submitted to the agent the following:

(1) A duly executed affidavit of intent to become an owner-occupant of
the residential unit upon the completion of the project. Any individ-
uval who makes any false statement in the affidavit is subject to
chapter 710, part V; provided that no individual shall be deemed to
have made a false statement of intent if circumstances, such as seri-
ous illness of the individual or of a member of the individual’s fami-
ly, job or military transfer, unforeseeable change in marital status, or
the birth of a child, subsequent to execution of the affidavit, cause
the individual to be unable to occupy the residential unit; and

(2) An earnest money deposit in a reasonable amount designated by the
developer; provided that if no sales contract is offered to the indi-
vidual, the entire deposit shall be returned and the developer shall
not be required to pay any interest on such deposit.]

(a) When the chronological system is used, the developer or the develop-

er’s real estate broker. as the case mey be, shall determine the final reservation
list as follows:

(1) From the date of the first published announcement required under
section S14A-102 until the date of issuance of the first public report

on the project, the developer or developer’s real estate broker shall
compile a reservation list of prospective owner-occupants in the
order in which they have submitted both a completed owner-occu-
pant affidavit, the form of which shall have been previously
approved by the commission, and an earnest money deposit in a rea-
sonable amount designated by the developer. The developer or the
developer’s real estate broker shall maintain at all times a sufficient
number of affidavits for prospective owner-occupants to execute.

(2) If two or more prospective owner-occupants intend to reside jointly
in the same residential unit, only one of them shall be placed on the

reservation list.

(3) No developer, employee or agent of the developer, or any real estate
licensee shall, either directly or through any other person, release
any information or inform any prospective owner-occupant about
the publication announcement referred to in section 514A-102,

including the date it is to appear and when the chronological system
will be initiated. until after the announcement is published.
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The reservation list referred to in subsection (a)(1) shall be the final
reservation list. ‘Prospective owner-occupants shall be given the
opportunity to select one of the owner-occupant residential units in
the order in which their names appear on the list. Prospective
owner-occupants who do not select, or do not have the opportunity
to_select, an owner-occupant apartment shall be part of the final
reservation list as back-up prospective owner-occupants in the order
in which they submitted both a completed owner-occupant affidavit
and an earnest money deposit. ,
If no sales contract is offered to a prospective owner-occupant with-
in six months of the issuance of the first public report, or upon the
request of a person who requests to be removed from the final reser-
vation list or who has elected not to execute a sales contract, the
entire earnest money deposit shall be returned to the prospective
owner-occupant and the developer shall not be required to pay any
interest thereon.

The developer or developer’s real estate broker shall submit to the
commission a certified copy of the final reservation list within fif-
teen calendar days after the date of issuance of the first public report
on the project. .

(b) When the public lottery system is used. the developer or the develop-

er’s broker, as the case may be, shall determine the final reservation list as fol-

lows:

70

a

2)

3)

From the date of the first published announcement required under
section 514A-102, until five calendar days after the last published

announcement, the developer or developer’s real estate broker shall
compile a list of all prospective owner-occupants who have submit-

ted to the developer or the developer’s real estate broker a duly exe-

cuted owner-occupant affidavit, the form of which affidavit shall -
have been previously approved by the commission. All prospective
owner-occupants on this list shall be included in the public lottery
described below. The developers and the developer’s real estate bro-

ker shall maintain at all times sufficient copies of such affidavits for
prospective owner-occupants to execute. A certified copy of the lot-
tery list of those prospective owner-occupants shall be submitted to
the commission within ten calendar days after the last publication of
the announcement. : .

The developer or developer’s real estate broker shall conduct a pub-

lic lottery no later than fifteen calendar days after the last published
announcement. The public lottery shall be held on the date, time,
and location -as set forth in the published announcement. Any per-
son, including all prospective owner-occupants eligible for the lot-
tery. shall be allowed to attend the lottery.

The public lottery shall be conducted in such a manner that no
prospective owner-occupant shall have an unfair advantage. and
shall, as to all owner-occupants whose affidavits were submitted to
the developer or the developer’s real estate broker within the time
period referred to in the first sentence of subsection (b)(1) above, be
conducted without regard to the order in which the affidavits were
submitted. If two or more prospective owner-occupants intend to
reside jointly in the same residential unit, only one of them shall be

entitled to enter the public lottery.
Each of the prospective owner-occupants on the list referred to in




ACT 50

subsection (b)(1) shall be placed on the preliminary reservation list

in the order in which they are selected at the lottery.
(5) Within th1rty calendar days after the date of the Iotteg, each
v prospective owner-occupant on the preliminary reservation list shall,
in the order in which their names appear on the preliminary reserva-
tion list, be given the opportunity to select one of the owner-occu-
pant residential units and submit an earnest money deposit, if not
already submitted. in a reasonable amount designated by the devel-
oper. Those prospective owner-occupants selecting residential units
shall be placed on a final reservation list, together with the units
selected. Those prospective owner-occupants who did not select. or
did not have the opportunity to select, an owner-occupant apartment
shall be part of the final reservation list as back-up prospective

owner-occupants, in the order in which they were as selected in the

public lottery.

.(6) If no sales contract is offered to the prospective owner-occupant
within six months of the public lottery. or upon the request of a per-
son who requests to be removed from the final reservation list or
who has elected not to execute a_sales contract, the entire earnest
money deposit shall be returned to such prospective owner-occupant
and the developer shall not be required to pay any interest thereon.

(7) The developer or developer’s real estate broker shall submit to the
commission, a certified copy of:

(a) The preliminary reservation lPist within two busmess days
after the date of the public lottery. Should the due date be a
holiday or weekend, the required document shall be due the
next working day after the holiday or weekend:

(b) The fina] reservation list within thirty calendar days after the
date of the public lottery.

§514A-105 Sale of residential units. (a) From the issuance of an effec-
tive date of the first public report until [ten calendar days thereafter,] the develop-
er has complied with the provisions of section.514A-104, the developer shall
offer all the residential units designated pursuant to section 514A-103 for sale to
only the [individuals] prospective owner-occupants whose names are on the final
reservation list in the order in which their names appear on such list; provided,
however, that notwithstanding anything to the eontrary set forth in this part, in the
case of a project which includes one or more existing structures being converted
to condominium status, each residential unit contained in the project shall first be
offered for sale to any individual occupying [such] the unit immediately prior to
the conversion and who [otherwise complies with section 514A-104.] submits a

commission approved owner-occupant affidavit and an earnest money deposit in
a reasonable amount designated by the developer.

(b) Each prospective owner-occupant who has selected a residential unit
shall be given not less than ten calendar days to execute a sales contract for the
unit selected. Those owner-occupants who have been offered such a contract, but

elect not to execute the contract, shall be permanently stricken from the final
reservation list. Those residential units for which a sales contract is not executed
shall be aggregated by the developer and re-offered to the back-up prospective
owner-occupants in the order in which their names appear on the final reservation
list. The developer shall be required to make this re-offer once only. After com-
plying with the foregoing requirements, the developer shall not be obligated to re-
offer any of the designated residential units to prospective owner-occupants,
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except as otherwise provided-in this part. ’
(c) Each contract for the purchase of a designated residential unit by an

owner-occupant [shall] may be conditioned upon the [buyer] purchaser obtaining
adequate financing, or a commitment for adequate financing, [within forty-five]
by a date which is'no earlier than fifty calendar days [following the end of the ten
calendar day. period during which the developer -is limited to selling to owner-
occupants,] after the developer’s execution and acceptance of the sales contract,
and if [such] the financing or commitment is not obtained, the contract [shall]
may be canceled[.] by either the developer or the purchaser. If the sales contract
is so canceled, the developer shall re-offer the residential unit first to those
owner-occupants whose names have not been removed from the final reservation
list and who have not executed a sales contract for a residential unit in the project

in the order in which their names appear on the final reservation list.
(d) [If during the ten calendar day period following the issuance of the

first public report, any individual with whom a] ‘Any prospective owner-occupant
who executes a sales contract for the sale of one of the designated residential
units [was entered desires to cancel the contract on account of hardship circum-
stances such as those set forth in section 514A-104(1), or indicates an intent not
to become an owner-occupant of such unit, the developer shall cancel the sales
contract and shall offer the unit to persons whose names are on the reservation
list, beginning with the first name listed; provided that if there are no additional
names on the list, at the end of the tén calendar day period the developer may
honor the original sales contract, or cancel the contract and sell to any other per-
son without any further restriction imposed by this part.] shall be required to reaf-
firm at closing of escrow such person’s intent to be an owner-occupant as set
forth in séction 514A- . Any person who is unable to make such a reaffirmation
shall be required to rescind the sales contract. The developer shall accept such
rescission and re-offer thé residential unit first to those owner-occupants whose
names have not been removed from the final reservation list and who have not
executed a sales contract for a residential unit in the project, in the order in which
their names appear on the final reservation list. If the sales contract has become
binding upon the purchaser pursuant t0 section 514A-62. the developer may
retain the purchaser’s deposit up to an amount not to exceed the greater of five
per cent of the deposit or actual damages, and shall refund to the purchaser any

balance of the deposit.
: [Upon the cancellation of any contract, the developer shall return all mon-

eys paid pursuant to the contract but may deduct from the moneys returned any
reasonable amount representing expenses incurred by the developer to process the
sales contract; provided that the cancellation shall be approved by any lender
financing the project; and provided further that the deposit of each individual on
the reservation list who has not been offered a res1dent1a1 unit shall be refunded
in full.] -

(e) Any [individual] prospective owner—occupan on the final reservatlon
list may at any time be offered any res1dent1a1 unit in the project not subject to the
des1gnat1on required by section 514A- 103 '

§514A-106 Financial institutions[,] gl_d_e_mm obllgatlons.

(a) Any person subject-to chapter 403, 407, 408, 410, or 454, or who is subject to

any other law for the purpose of lending money upon the security of real property
shall:

)] Wlthmvforty—flve days after receipt of an application for credit from

any-individual for the purpose of purchasing a residential unit desig-

nated:for owner-occupants under this part, notify the applicant of the
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action on the application; and

(2) Prior to making any commitment to extend credit to any individual
for the purpose of purchasing a residential unit designated for
owner-occupants under this part, take all reasonable steps necessary
to determine that the individual, in fact, intends to become an
owner-occupant of such residential unit. ’

§514A-107 Enforcement|, real estate commission]. (a) Whenever the
commission believes from satisfactory evidence that any person is violating or
has violated any provision of this part[,] or rules of the commission adopted pur-
suant_thereto, it [shall] may conduct an investigation on [such] the matter and
bring an action in the name of the commission in any court of competent jurisdic-
tion against the person to enjoin [such] the person from continuing the violation
or engaging therein or doing any act or acts in furtherance thereof.

(b) Before the commission brings an action in any court of competent
jurisdiction pursuant to subsection (a) against any person who executed an affi-

davit pursuant to this part. it may consider whether the following extenuating cir-
cumstances affected the person’s ability to comply with the law:

(1) Serious illness of any of the owner-occupants who executed the affi-
davit or any other person who was to or has occupied the residential
unit; .

(2) Unforeseeable job or military transfer;

(3) Unforeseeable change in marital status, or change in parental status:
or

(4) Any other unforeseeable occurrence subsequent to execution of the
affidavit.
Thereafter, the commission may cease any further action and order release of any
net proceeds held in abeyance. .

(c) Any individual who executes an affidavit pursuant to this part and who
subsequently sells or offers to sell. Ieases or offers to lease, rents or offers to rent,
assigns or offers to assign, or otherwise transfers any interest in the residential
unit which the person obtained pursuant to this part. shall have the burden of
proving his or her compliance with the requirements of this part.

(d) Upon request, the commission may require a verification of owner-
occupancy from the presumed owner-occupant. In the event that the presumed.
owner-occupant fails to submit verification of continuing owner-occupancy. as
defined in this section. because of sale. lease, assignment, or transfer, the pre-
sumed owner-occupant may also be subject to a fine in the amount equal to the
profit made from the sale, assignment or transfer.

(e) The commission shall adopt rules, pursuant to chapter 91, [within six
months from May 30, 1980,] to carry out the purposes of, and its résponsibilities
under, this part.

§514A-108 Inapplicability of part or sections. (a) This part shall not
apply to any project developed pursuant to section 46-15 or 46-15.1, or chapter
53, 201E, 206, 356, or 359[, or 359G.], provided that the developer of such a pro-
ject may elect to be subject to this part through a written notification to the com-
mission with the notification requirements of paragraph 514A-102(b)(1).
Disclosure of the election shall be made through an additional statement in the

announcement pursuant to subsection 514A-102(a).
(b) This part shall not apply to [small] condominium projects where the

developer [sells or] intends to [sell] convey. and does in fact convey, all of the
residential apartment units in the project to a spouse or family members related
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by blood, descent or adoption.
(c) This part shall not apply to condominium projects [where the develop-
er builds or converts two houses on a single lot.] consisting of two or fewer apart-

ments. .

(d) A developer of a project enumerated in subsection (a) electing to be
subject to this part or a project developed pursuant to an affordable housing con-
dition or provision by a state or county governmental agency may elect to waive
certain specific provisions of this part that conflict with the eligibility or prefer-
ence requirements imposed by such governmental agency. The developer who
exercises such an election shall provide detailed written notification to the com-
mission of which specified provisions will be waived, an explanation for each
waived provision, and a statement from the affected government agency that the
project is either an inapplicable project pursuant to subsection (a) or a project
whereby a governmental agency has imposed eligibility or preference require-
ments. This notification shall be filed with the notification requirements of 514A-
102(b)(1) and a copy simultaneously filed with the affected governmental agency.
Disclosure of the election to waive certain specific provisions of this part shall be
made through an additional statement in the announcement pursuant to subsection
514A-102(a).

: (e) Such filing to meet the notification regu1rements of subsections (a) or
(d) shall not be construed to be an approval or disapproval of the project by the

commission.”

SECTION 3. Section 514A-49, Hawaii Revised Statutes, is amended to
read as follows:

“§514A-49 Penalties. (a) Any person who in any respect violates or fails
to comply with any of the provisions set forth in sections 514A-2, 514A-31 to
514A-49, 514A-61 to- 514A-63, 514A-65, 514A-67 to 514A-70, 514A-83.5,
514A—84, 514A-85, 514A-95, 514A-95.1, 514A-97, 514A-98, 514A-102 to
514A-106, or 514A-134, is guilty of a misdemeanor and shall be punished by a
fine not exceeding $10,000 or by imprisonment for a term not exceeding one
year, or both. Any person who in any other respect violates or fails, ‘omits, or
neglects to obey, observe, or comply with any rule, order, decision, demand, or
requirement of the commission under sections 514A-2, 514A-31 to 514A-49,
514A-61 to 514A-63, 514A-65, 514A-67 to 514A-70, 514A-83.5, 514A-84,
514A-85, 514A-95, 514A-95.1, 514A-97, 514A-98, 514A-102 to 514A-106, or
514A-134 shall be punished by a fine not exceeding $10 000.

(b) Any person who violates any provision of this chapter or the rules of
the commission adopted pursuant thereto also shall be subject to a civil penalty
not exceeding $10,000 for any violation. Each violation shall constitute a separate
offense and the collection of the fine shall be by suit brought by the attorney gen-
eral on behalf of the commission.”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.!

SECTION 5. This Act shall take effect upon its approval.
(Approved April 29, 1992.) .

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 51 H.B. NO. 3096

A Bill for an Act Relating to Housing.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 201E-2, Hawaii Revised Statutes, is amended by
amending the definition of “qualified resident” to read as follows:

(711

(1)
)
©))

)

3

Qualified resident” means a person who:

Is a citizen of the United States or a resident alien;

Is at least eighteen years of age;

Is domiciled in the State and shall physically reside in the dwelling
unit purchased or rented under this chapter;

In the case of purchase of [a dwelling unit] real property in fee sim-
ple or leasehold, has a gross income sufficient to qualify for the loan
to finance the purchase; [and] or in the case of a rental, demon-

strates an ability to pay rent as determined by the corporation and
meets any additional criteria established by the corporation for the
respective rental housing development for which the applicant is
applying: and
[Either oneself or together with spouse does not own a majority
interest in fee simple or leasehold lands suitable for dwelling pur-
poses or a majority interest in lands under any trust agreement or
other fiduciary arrangement in which another person holds the legal
title to such land, and whose spouse does not own a majority interest
in fee simple or leasehold lands suitable for dwelling purposes or a
majority interest in lands under any trust agreement or other fiducia-
ry arrangement in which another person holds the legal title to such
land, except when husband and wife are living apart under a decree
of separation from bed and board issued by the family court pur-
suant to section 580-71;] Meets the following qualifications:

(A) Is a person who either oneself or together with spouse, does
not own a majority interest in fee simple or leasehold lands
suitable for dwelling purposes. or a majority interest in lands
under any trust agreement or other fiduciary arrangement in
which another person holds the legal title to such land; and

(B) Is a person whose spouse does not own a majority interest in
fee simple or leasehold lands suitable for dwelling purposes or
a majority interest in lands under any trust agreement or other
fiduciary arrangement in which another person holds the legal
title to such land, except when husband and wife are living

apart under a decree of separation from bed and board issued
by the family court pursuant to section 580-71;

provided that for purchasers of market-priced units in an economically integrated
housing project, the term “qualified resident” means a person who is a citizen of
the United States or a resident alien; is domiciled in the State and shall physically
reside in the dwelling unit purchased; is at least eighteen years of age; and meets
other qualifications as determined by the developer.”

SECTION 2. Section 201E-221, Hawaii Revised Statutes, is amended to
read as follows:
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“§201E-221 [Dwelling units;] Real property; restrictions on trans-

fer[,]; waiver of restrictions. (a) The following restrictions shall apply to the
transfer of [dwelling units] real property developed and sold under this chapter,
whether [on] in fee simple or leasehold [property]:

76

6]

)

For a period of ten years after the purchase, whether by lease,

assignment of lease, deed, or agreement of sale if the purchaser

wishes to transfer title to the [dwelling unit and'] real property [or

the lease], the corporation shall have the first option to purchase the

[unit and] real property [or lease] at a price which shall not exceed

the sum of:

(A) The original cost to the purchaser, as defined in rules adopted
by the corporation;

(B) The cost of any improvements added by the purchaser, as
defined in rules adopted by the corporation; and

(C) Simple interest on the original cost and capital improvements
to the purchaser at the rate of one per cent a year.

The corporation may purchase the [unit] real property either out-

right, free and clear of all liens and encumbrances, or by transfer

subject to an existing mortgage.

If by outright purchase, the corporation shall ensure that all
existing mortgages, liens, and encumbrances are fully paid.

In any purchase by transfer subject to an existing mortgage, the
corporation shall agree to assume and” pay the seller’s obligation on
any first mortgage created for the purpose of enabling the purchaser
to obtain funds for the purchase of the [unit] real property and any
other mortgages which were created with the approval and consent
of the corporation. In such cases, the amount to be paid to the seller
by the corporation shall be the difference between the above-men-
tioned price and the principal balance of all mortgages outstanding
and assumed at the time of transfer of title to the corporation.

After the end of the tenth year from the date of purchase, or execu-

tion of an agreement of sale, the purchaser may sell the [unit] real

property and sell or assign the property [to any qualified resident]

free from any price restrictions; provided that the purchaser shall be

required to pay to the corporation the sum of:

(A) The balance of any mortgage note, agreement of sale, or other
amount owing to the corporation;

"(B) Any subsidy or deferred sales price made by the corporation in

the acquisition, development, construction, and sale of the
[unit,] real property, and any other amount expended by the
corporation not counted as cost under section 201E-220 but
charged to the [dwelling unit] real property by good account-
ing practice as determined by the corporation whose books
shall be prima facie evidence of the correctness of the costs;
(C) Interest on the subsidy or deferred sales price, if applicable,
and any other amount expended at the rate of seven per cent a
year computed as to the subsidy or deferred sales price, if
applicable, from the date of purchase, or execution of the
agreement of sale, and as-to'any amount expended, from the
date of expenditure; provided that the computed interest shall
not extend beyond thirty years from the date of purchase, or
execution of the agreement of sale, of the [unit;] real property:
and provided that if any proposed sale or transfer will not
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. generate an amount sufficient to pay the corporation the sum
as computed under this paragraph, the corporation shall have
the first option to purchase the [dwelling unit] real property at
a price which shall not exceed the sum as computed under
paragraph (1); and

. (D) The corporation’s share of appreciation in the [dwelling unit]
real property as determined under rules adopted pursuant to
chapter 91[.] when apphcabl

(3) Notwithstanding any provision above to the contrary, pursuant to
rules adopted by the corporation, the subsidy or deferred sales price
described in subsection (a)(2)(B) and any interest accrued pursuant
to subsection (a)(2)(C) may be paid, in part or in full, at any time.

(b) The corporation may waive the restrictions prescribed in subsection (a)
if:

(1) The purchaser wishes to transfer title to the [dwelling unit and'] real
property [or lease] by devise or through the laws of descent to a
family member who would otherwise qualify under rules established
by the corporation; or

(2) The [corporation determines, in accordance with rules adopted by
the corporation, that the] sale or transfer of [a dwelling unit] the real
property would be at a price and upon terms that preserve the intent
of this section without the necessity of the State repurchasing the
[unit;] real property; provided that, in this case, the purchaser shall
sell the unit or lot and sell or assign the property to a person who is
a “qualified resident” as defined in section 201E-2; and provided
further that the purchaser shall pay to the corporation its share of
appreciation in the unit as determmed in rules adopted pursuant to
chapter 91[.] when agphcabl

(c) The corporation may release the restrictions prescribed in subsection
(a) if the [dwelling unit] real property is financed under a federally subsidized
mortgage program and the restrictions would jeopardize the federal government’s
ability to recapture any interest credit subsidies provided to the homeowner.

(d) The restrictions prescribed in [subsection (a)] sections 201E-221 to
201E-224 shall be automatically extinguished and shall not attach in subsequent
transfers of title when a mortgage holder or other party becomes the owner of the
[dwelling unit and the land or leasehold interest] real property pursuant to a mort-
gage foreclosure, foreclosure under power of sale, or a conveyance in lieu of
foreclosure after a foreclosure action is commenced[.];_or when a mortgage is
assigned to a federal housing agency. Any law to the contrary notwithstanding, a
mortgagee under a mortgage covering [a dwelling unit and land] real property or
leasehold interest encumbered by the first option to purchase in favor of the cor-
poration, prior to commencing mortgage foreclosure proceedings, shall notify the
corporation in writing of (1) any default of the mortgagor under the mortgage
within ninety days after the occurrence of the default, and (2) any intention of the
mortgagee to foreclose the mortgage under chapter.667[.); provided that the mort-

gagee’s failure to provide such written notice to the corporation shall not affect

such holder’s rights under the mortgage. The corporation shall be a party to any
foreclosure action, and shall be entitled to all proceeds remaining in excess of all

customary and actual costs and expenses of transfer pursuant to default, including
liens and encumbrances of record; provided that the person in default shall be
entitled to an amount which shall not exceed the sum of amounts determined pur-
suant to subsection (a)(1)(B) and (C).

(e) The provisions of this section shall be incorporated in any deed, lease,
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[mortgage,] agreement of sale, or any other instrument of conveyance issued by
the corporation. In any sale by the corporation of [a dwelling unit] real property
for which a subsidy or deferred sales price was made by the corporation, the
amount of the subsidy or deferred sales price described in subsection (2)(2)(B), a
description of the cost items which constitute the subsidy or deferred sales price,
and the conditions of the subsidy or deferred sales price shall be clearly stated at
the beginning of the contract document issued by the corporation.

[(f) Any subsequent sale or transfer of dwelling units and sale, lease, or
assignment of the property by the corporation or purchaser pursuant to this chap-
ter shall be made to qualified residents.

(8)] (f) Subsections (a), (b), (c), (d), (), and (f) need not apply to market-
priced units in an economically integrated housing project, except as otherwise
determined by the developer of the units; provided that preference shall be given
to qualified residents in the initial sale of market-priced units.

() The corporation is authorized to waive any of the restrictions set forth
in this section in order to comply with or conform to requirements set forth in
federal laws or regulations governing mortgage insurance or guarantee programs
or requirements set forth by federally chartered secondary mortgage market par-
ticipants.”

SECTION 3.% Section 201E-222, Hawaii Revised Statutes, is amended to
read as follows:

«§201E-222 [Dwelling units;] Real property; restrictions on use. ()
[A dwelling unit] Real property purchased under this chapter shall be occupied by
the purchaser at all times[.] during the ten year restriction period set forth in sec-
tion 201E-221. : . ;

(b) From time to time the corporation may submit a verification of owner-
occupancy form to the purchaser. Failure to respond to the verification in a timely
manner or violation of subsection (a) shall be sufficient reason for the corpora-
tion, at.its option, to purchase the unit as provided in section 201E-221(a)(1) or
(2), as applicable. _

(c) Any deed, lease, agreement of sale, [mortgage,] or other instrument of
conveyance issued by the corporation shall expressly contain the restrictions on
use prescribed in this section. ;

(d) The restrictions prescribed in subsection (a) shall [be automatically
extinguished] terminate and shall not attach in subsequent transfers of title [as
prescribed in section 201E-221(c).] if the corporation releases the restrictions

when the real property is financed under a federally subsidized mortgage pro-
ram.

(e) Subsections (a), (b), and (c) need not apply to market-priced units in
an economically integrated housing project, except as otherwise determined by
the developer of the units; provided that preference shall be given to qualified
residents in the initial sale of market-priced units.

(f) The corporation shall be authorized to waive any of the restrictions set
forth in this section in order to comply with or conform to requirements set forth
in_federal laws or regulations governing mortgage insurance Or guarantee pro-
grams or requirements set forth by federally chartered secondary mortgage mar-
ket participants.”

SECTION 4.* Section 201E-223, Hawaii Revised Statutes, is amended to
read as follows:
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- “[[18201E-223[]] Restrictions on use, sale, and transfer of [dwelling
units;] real property; effect of amendment or repeal. (a) Restrictions on the
use, sale, and transfer of [dwelling units] real property shall be made as uniform
as possible in application to purchasers of all [units,] real property. and restric-
tions shall be conformed with agreement of the purchaser to reflect change or
repeal made by any subsequent legislative act, ordinance, rule, or regulation.
[Dwelling unit purchasers] Purchasers shall be permitted at their election to sell
or transfer [units] real property subject to restrictions in effect at the time of their
sale or transfer.

(b) The corporation, any [other] department of the State, or any county
housing agency maintaining restrictions, through contract, deed, other instrument,
or by rule, shall notify purchasers of any substantial change in restrictions made
by law, ordinance, rule, or regulation not more than one hundred eighty days after
a-change in restrictions, and such notice shall clearly state the enacted or pro-
posed new provisions, the date or dates upon which they are to be effective, and
offer to each purchaser of [dwelling units] real property constructed and sold
prior to such effective date an opportunity to modify the existing contract or other
mstrument to incorporate the most recent provisions. The notice shall be pub-
lished at least three times in a newspaper of general circulation in the State for
state agencies and at least three times in a county newspaper for county agencies.

(c) [Where] For all purchasers of real property prior to June 25, 1990,
where the restrictions on use and transfer of property apply for a period of time,
the period of time shall not be increased beyond the date calculated from the date
of original purchase.

(d) No [dwelling unit] purchaser shall be entitled to modify the restric-
tions on use, transfer, or sale of the [dwelling unit,] real property, without the
written permission of the holder of a duly-recorded first mortgage on the dwelling
unit and the owner of the fee simple or leasehold interest in the land underlying
the unit, unless the holder of the first mortgage or the owner is an agency of the
State or its political subdivisions.

(e) This section shall apply to all [dwelling units] real property developed,
constructed, and sold pursuant to this chapter and similar programs in the State or
its political subdivisions and which are sold on the condition that the purchaser
accepts restrictions on the use, sale, or transfer of interest in the [dwelling unit]
real property purchased.

(f) The provisions of this section shall be incorporated in any deed, lease,
instrument, rule, or regulation relating to restrictions on use, sale, or transfer of
dwelling units, entered into after June 20, 1977.

(g) The restrictions of this section shall terminate as to_a particular real
property and shall not attach in subsequent transfers of title of that real property if
the corporation releases the restrictions when the real property is financed under a
federally subsidized mortgage program.”

SECTION 5.4 Section 201E-224, Hawaii Revised Statutes, is amended to
read as follows:

“§201E-224 Corporation’s right to repurchase or rent [unit;] real
property; authority to seek recovery. (a) Notwithstanding any provisions to the
contrary, during the period in which the restrictions in [sections] section 201E-
221 [and 201E-222] are in effect, the following provisions shall apply when
dwelling units developed, constructed, financed, purchased, or sold pursuant to
Act 105, Session Laws of Hawaii 1970, as amended, are found to have a substan-

tial construction defect[:]. or when vacant lands developed, financed, purchased,
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or_sold pursuant to Act 105, Session Laws of Hawaii 1970, as amended, are
found to have a substantial soil defect:

63

2

€))

The corporation shall have the right, but not the obligation, to repur-
chase a dwelling unit or land which has-a [construction] defect,
regardless [[Jof[]] whether or not the owner wishes to sell[,]; provid-
ed that such repurchases shall be in accordance with the following
provisions:
(A) The corporation may repurchase a dwelling unit or land if:
(i) The dwelling unit or land is deemed unsafe by the county
building department; or .
(i) The defects are irreparable; or
(iii) - In the opinion of the corporation, the defect is of such
magnitude that it will take longer than a year to repair.
B) The corporation’s purchase price shall be based on the formula
set forth in section 201E-221(a)(1);

.(C) After repairs to the unit or land are completed, the former

owner shall have the first right of refusal to repurchase the
[unit;] real property:

(D) The corporation shall give preference in all other projects of
the corporation to all owners whose [units are] real property is
repurchased by the corporation under this subsection, and the
corporation may  waive certain eligibility requirements for
these owners; and

(E) If the corporation exercises its right to purchase [a] defective
[unit] real property against an owner’s wishes pursuant to this
paragraph, the corporation shall provide relocation assistance
to that owner as provided in chapter 111;

If the corporation does not opt to purchase [a dwelling unit which
has a construction defect,] defective real property. the corporation
shall also have the right, but not the obligation, to enter into a con-
tract to repair a dwelling unit which has a construction defect[.] or
land which has a soil defect. During the period that the [unit] real
property is being repaired, the corporation -shall rent that [unit] real
property from the owner for an amount not to exceed the owner’s
present mortgage payments; and

If the corporation does not execute either a contract to repurchase

the [dwelling unit] real property or an agreement to repair-and rent

the [unit] real property within ninety days after written notice is
given to the corporation of a construction defect, the owner may
pursue any other available legal remedies.

For the purposes of this subsection, “substantial construction defect”
includes but is not necessarily limited to: structural defects such as shifting foun-
dations and bearing walls; structural deficiencies due to the use of defective or
undersized materials; and defects affecting the health and safety of occupants[.];
and “substantial soil defect” means shifting, sliding, or sinking ground of such
degree as to affect the dwelling unit on the land or the health and safety of the

occupants of the land.
(b) If moneys are expended by the corporation pursuant to [paragraphs]

subsections (a)(1) and [(a)(2),] (2), the corporation shall have the authority to take
necessary legal action against the developer, codeveloper, general contractor, and
their subcontractors, consultants, and other parties notwithstanding any provisions
to the contrary in chapter 657.

(c¢) If [dwelling units] real property developed, constructed, financed,
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purchased, or sold pursuant to Act 105, Session Laws of Hawaii 1970, as amend-
ed, are found to have a substantial construction or soil defect, the corporation
shall have the right, but not the obligation, to file or cause to be filed a legal
action on behalf of or by, the owner or lessee of the [dwelling unit] real property
for the recovery of damages or for injunctive relief against the developer, code-
veloper, general contractor, and their subcontractors, consultants, and other par-
ties notwithstanding any provisions to the contrary in chapter 657. Additionally,
notwithstanding any provision of rule 23 of the Hawaii rules of civil procedure,
the corporation may file or cause to be filed a legal action brought under this sub-
section as a class action on behalf of or by at least two owners or lessees of
[dwelling units] real property which have similar substantial construction or soil
defects.

(d) Nothing in this chapter shall be construed so as to diminish the rights
or remedies of the corporation otherwise provided under common law, by statute
or by contract.

(e) The corporation shall adopt rules pursuant to chapter 91 necessary for
the purposes of this section.

(f) The provisions of this section shall not apply to a particular real prop-
erty and shall not apply after subsequent transfers of title of that real property if
the corporation releases the restrictions when the real property is financed under a

federally subsidized mortgage program.
[(D] (g) If any subsection, sentence, clause, or phrase of this section, or its

application to any person or transaction or other circumstances, is for any reason
held to be unconstitutional or invalid, the remaining subsections, sentences, claus-
es, and phrases of this section, or the application of this section to other persons
or transactions or circumstances, shall not be affected. The legislature hereby
declares that it would have passed this section and each subsection, clause, or
phrase thereof, irrespective of the fact that any one or more subsections, sen-
tences, clauses, or phrases of this section, or its application to any person or trans-
action or other circumstance, be declared unconstitutional or invalid.”

SECTION 6.* Statutory material to be repealed is bracketed. New statuto-
ry material is underscored.

SECTION 7.% This Act shall take effect upon its approval.
(Approved April 29, 1992.)

Notes

1. Prior to amendment “the” appeared here.
2. Prior to amendment “to” appeared here.
3. Period should be underscored

4. Section designations renumbered.

ACT 52 ' S.B. NO. 805

A Bill for an Act Relating to the Salary of the Executive Director of the State
Ethics Commission.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 84-35, Hawaii Revised Statutes is amended to read
as follows:
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“§84-35 Staff. The ethics commission may employ and at pleasure
remove such persons, including an executive director, as it may deem necessary
for the performance of its functions. [Effective January 1, 1990, and January 1,
1991, the salary of the executive director shall be $52,802 and $59,048 a year,
respectively.] The salary of the executive director shall not exceed_that of a
deputy under section 26-53. The commission shall fix the compensations of
[other] its employees within the amounts made available by appropriation there-
" for. The employees of the commission shall be exempt from chapters 76 and 77.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 1992.)

ACT 53  SB.NO. 806

A Bill for an Act Relating to Lobbyists Law Exemptions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 97-2, Hawaii Revised Statutes, is amended by
amending subsection (e) to read as follows:

“(e) This chapter shall not apply to:

(1) Any individual who represents oneself and not any other person
before the legislature or administrative agency; provided that such
individual must nonetheless file a statement of expenditures if the
individual meets any of the provisions of section 97-3(a);

(2) Any federal, state, or county official or employee acting in the offi-
cial’s or employee’s official capacity[;], unless the federal, state or
county official. or employee contracts for the services of a lobbyist:

(3) Any elected public official acting in the public official’s official
capacity[;]. unless the public official contracts for the services of a
lobbyist:

(4)  Any newspaper or other regularly published periodical or radio or
television station (including any individual who owns, publishes, or
is employed by a newspaper or periodical or radio or telev1s1on sta-
tion) while publishing in the regular course of business news items,
editorials, or other comments, or paid advertisements, which directly
or indirectly urge the passage or defeat of legislative or administra-
tive action;

(5) Any attorney who advises the attorney’s clients on the construction
or effect of proposed legislative or administrative action; provided
that such attorney must nonetheless register if the attorney meets
any of the provisions of section 97-1(6); and

(6) Any person who possesses special skills and knowledge relevant to
certain areas of legislation, whose skills and knowledge may be
helpful to the legislative and executive branches of state govern-
ment, and who makes an occasional appearance at the request of the
legislature or an administrative agency, or the lobbyist even though
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receiving reimbursement or other payment from the legisiature or
administrative agency or the lobbyist for the appearance.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 1992.)

ACT 54 ~ S.B.NO. 1283

A Bill for an Act Relating to the Penal Code.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 708-800, Hawaii Revised Statutes, is amended by
adding a new definition to be appropriately inserted and to read as follows:

3

“Aquaculture product” means any fish, shelifish, mollusk. crustacean.
algae, or other aquatic plant or animal raised. grown, or maintained by an aqua-
culture enterprise or research agency while owned by the enterprise or agency.”

SECTION 2. Section 708-831, Hawaii Revised Statutes, is amended to
read as follows:

“§708-831 Theft in the second degree. (1) A person commits the offense
of theft in the second degree if the person commits theft:

(a) [By obtaining] Of property from the person of another;

(b) Of property or services the value of which exceeds $300;

(c)  Of a firearm; [or]

(d) Of dynamite or other explosivel.]; or

(e) Of an aquaculture product or part thereof from premises that is
fenced or enclosed in a manner designed to exclude intruders and
there is prominently displayed on the premises a sign or signs suffi-
cient to give notice and réading substantially as follows: “It is a
crime to take or remove products from these premises. Hawaii
Revised Statutes §708-831, theft in the second degree. Violators will

be prosecuted.”
(2) Theft in the second degree is a class C felony.”

SECTION 3. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun, before its effective
date. .

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 29, 1992.)
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ACT 55 S.B. NO. 1624

A Bill for an Act Relating to Medical Torts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 671-1, Hawaii Revised Statutes, is amended to read
as follows:

“8671-1 Definitions. As used in this chapter:

(1) “Health care provider” means a physician or surgeon licensed under
chapter 453, a physician and surgeon licensed under chapter 460, a
podiatrist licensed under chapter 463E, a health care facility as de-
fined in section 323D-2, and the employees of any of them. Health
care provider shall not mean any nursing institution or nursing ser-
vice conducted by and for those who rely upon treatment by spiritu-
al means through prayer alone, or employees of such institution or
service.

(2) “Medical tort” means professional negligence, the rendering of pro-
fessional service without informed consent, or an error or omission
in professional practice, by a health care provider, Which proximate-
ly causes death, injury, or other damage to a patient.”

" SECTION 2. Section 671-4,. Hawau Revised Statutes, is amended to read
as follows:

“§671-4 [“Ad damnum” clause prohibited. (a) No complaint, counter-
claim, or cross-claim in an action for medical tort shall specify the amount of
damages prayed for but shall contain a prayer for general relief, including a state-
ment that the amount of damages is within the minimum _]lll‘lSdlCthIlal limits of
the court in which the action is brought. -

(b)] Notice of damages. (a) In any [such] medical tort action, the party
against whom the complaint, counterclaim, or cross-claim is made [may] at any
time may request a statement setting forth the nature and amount of the damages
sought. The request shall be served upon the complainant, counterclaimant, or
cross-claimant who shall serve a responsive statement as to the damages within
fifteen days thereafter. In the event a response is not served, the requesting party
may petition the court with notice to the other parties, to order the appropriate
party to serve a responsive statement. .

[(c)] (b) If no request is made for a statement settmg forth the nature and
amount of damages sought, the complainant, counterclaimant, or cross-claimant,
as the case may be, shall give notice to the other of the amount of special and
general damages sought to be recovered, either before a default may be taken, or
in the event an answer is filed, at least sixty days prior to the date set for trial.”

SECTION 3. Section 671-5, Hawaii Revised Statutes, is amended 10 read
as follows:

“§671-5 Reporting and reviewing medical tort claims. (a) Every self-
insured health care provider, and every insurer providing professional liability
insurance for a health care provider, shall report to the insurance commissioner
the following information about any medical tort claim, known to the self-insured
health care provider or insurer, that has been settled, arbitrated, or adjudicated to
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final judgment within ten working days following such disposition:

(1) The name and last known business and residential addresses of each

 plaintiff and" claimant, whether or not each recovered anything;

(2) The name and last known business and residential addresses of each
health care provider who was claimed or alleged to have committed
a medical tort, whether or not each was a named defendant and
whether or not any recovery was had against each;

(3) The name of the court in which any medical tort action, or any part
thereof, was filed and the docket number;

(4) A brief description or summary of the facts upon which each claim
was based, including the date of occurrence;

(5) The name and last known business and residential addresses of each
attorney for any party to the settlement, arbitration, or adjudication,
and identification of the party represented by each attorney;

(6) Funds expended for defense and plaintiff costs;

(7) The date and amount of settlement, arbitration award; or judgment
in any matter subject to this subsectlon and

(8) Actual dollar amount of award received by the injured party..

(b) The insurance commlssmner shall forward the name of every health
care provider, except a hosp1ta1 and' physician licensed under chapter 453 or an
osteopathic physician or? surgeon licensed under chapter 460[,] or a podiatrist
licensed under chapter 463E. against whom a settlement is made, an arbitration
award is made, or judgment is rendered to the appropriate board of professional
registration and examination for review of the fitness of the health care provider
to practice the health care provider’s profession. The insurance commissioner
shall forward the entire report under subsection (a) to the department of com-
merce and consumer affairs if the person against whom settlement or arbitration
award is made or judgment rendered is a physician licensed under chapter 453 or
an osteopathic physician and surgeon licensed under chapter 460[.] or a podiatrist
licensed under chapter 463E.

(c) A failure on the part of any self-insured health care provider to report
as requested by this section shall be grounds for disciplinary action by the board
of medical examiners, board of osteopathic examiners, or the state health plan-
ning agency, as applicable. A violation by an insurer shall be grounds for suspen-
sion of its certificate of authority.”

SECTION 4. Section 671-11, Hawaii Revised Statutes, is amended to read
as follows:

“§671-11 Medical claim conciliation panels; composition, selection,
compensation. (a) There are established medical claim conciliation panels which
shall review and render findings and advisory opinions on the issues of liability
and damages in medical tort claims against health care providers.

(b) A medical claim conciliation panel shall be formed for each claim
filed pursuant to section 671-12 and after each panel renders its decision or the
claim is otherwise disposed of it shall be disbanded. Each medical claim concilia-
tion panel shall consist of one chairperson selected from among persons who are
familiar with and experienced in the personal injury claims settlement process,
one attorney licensed to practice in the courts of the State and experienced in trial
practice, and one physician or surgeon licensed to practice under chapter 453 or
chapter 460. The chairperson shall be appointed by the director of the department
of commerce and consumer affairs from a list of eligible persons approved by the
chief justice of the supreme court of Hawaii. The attorney shall be appointed by
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the chairperson from a list of not less than thirty-five attorneys experienced in
trial practice submitted annually by the supreme court. The physician or surgeon
shall be appointed by the chairperson and shall be currently licensed and in good
standing under chapter 453 or under chapter 460.

The chairperson shall preside at the meetings of the panel. The chairper-
son, all panel members, and any consultant called by the panel to appear before
the panel shall be compensated at the rate of $300 per claim which will become
payable when the decision of the panel is submitted. At the discretion of the
director, the chairperson, panel members, and any consultant called by the panel
to appear before the panel, may be compensated at one-half the amount of com-
pensation specified in this section, if the claim is disposed of by any means prior
to the hearing by the panel. The chairperson, all panel members, and any consul-
tant called by the panel to appear before the panel also shall be paid allowances
for travel and living expenses which may be incurred as a result of the perfor-
mance of their duties on or for the panel. These costs shall be paid by the depart-
ment of commerce and consumer affairs. :

The office and meeting space, secretarial and clerical assistance, office
equipment, and office supplies for the panel shall be furnished by the department.
The chairperson may designate any alternative meeting place or site for the hear-
ing. : . .
The board of medical examiners and board of osteopathic examiners shall
each prepare a list of physicians, surgeons, podiatrists, or physicians [and]. sur-
geons|,] and podiatrists, as the case may be, along with their respective special-
ties. These physicians and surgeons shall be eligible to serve as consultants to the
panel in their respective fields. Panel members may consult with other legal,
medical, and insurance specialists.”

SECTION 5. Section 671-15, Hawaii Revised Statutés, is amended to read
as follows:

“§671-15 Same, decisions. (a) Within thirty days after the completion of
a hearing, the medical claim conciliation panel shall file a written advisory deci-
sion with the insurance commissioner who shall thereupon mail copies to all par-
ties concerned, their counsel, and the representative of each health care provider’s
liability insurance carrier authorized to act for such carrier, and the board of
osteopathic examiners, as appropriate. The insurance commissioner also shall
mail copies of the advisory decision to the department of commerce and con-
sumer affairs, if the claim is against a physician or surgeon licensed under chapter
453 or an osteopathic physician and surgeon licensed under chapter 460[.] or a
podiatrist licensed under chapter 463E. The panel shall decide the issue of liabili-
ty and shall state its conclusions in substantially the following language: “We
find the health care provider was actionably negligent in his or her care and treat-
ment of the patient and we, therefore, find for the claimant”; or “We find the
health care provider was not actionably negligent in his or her care and treatment
of the patient and we, therefore, find for the health care provider”.

(b) After a finding of liability, the medical claim conciliation panel shall
decide the amount of damages, if any, which should be awarded in the case. The
decision as to damages shall include in simple, concise terms a division as to
which portion of the damages recommended are attributable to economic losses
and which to noneconomic losses; provided the panel may not recommend puni-
tive damages.

(¢) The decisions shall be signed by all members of the medical claim
conciliation panel; provided that any member of the panel may file a written
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concurring or dissenting opinion.
(d) The advisory decision required by this section need not be filed if the
claim is settled or otherwise disposed of before the decision is written or filed.”

SECTION 6. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 7. This Act shall take effect on July 1, 1992.
(Approved April 29, 1992.)

Notes

1. Prior to amendment “or” appeared here.
2. Prior to amendment “and” appeared here.

ACT 56 S.B. NO. 2596

A Bill for an Act Relating to Noncompetition Agreement.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 607, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

.. “§607- Actions to enforce covenants not to compete. In a civil action
which involves the interpretation or enforcement of an agreement or alleged

agreement which purportedly restricts an employee from competing with an
employer, or former employer, or working for a competitor of an employer or
former employer, any employee or former employee who prevails shall be award-
ed reasonable attorneys’ fees and costs.”

SECTION 2. New sfatutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 1992.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 57 S.B. NO. 2670
A Bill for an Act Relating to the Penal Code.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 706-660.1, Hawaii Revised Statutes, is amended to
read as follows:

§706-660.1 Sentence of imprisonment for use of a firearm, semiauto-
matic firearm, or automatic firearm in a felony. [(a)] (1) A person convicted
of a felony, where the person had a firearm in his possession or threatened its use
or used the firearm while engaged in the commission of the felony, whether the
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firearm was- loaded or not, and whether operable or not, may in addition to the
indeterminate term of imprisonment provided for the grade of offense be sen-
tenced to a mandatory minimum term of imprisonment without possibility of
parole or probation the length of which shall be as follows:

[(1)] (a) For murder in the second degree and attempted murder in the

second degree—up to fifteen years;

[(2)] (b) For a class A felony—up to ten years;

[(3)] (c) For a class B felony—up to five years; and

[(4)] (d) For a class C felony—up to three years.
The senterice of imprisonment for a felony involving the use of a firearm as pro--
vided in [[Jthis[]] subsection shall not be subject to the procedure for determining
a minimum term of imprisonment prescribed under section [[]706-669[1,]; provid-
ed further that a person who is imprisoned in a correctional institution as provid-
ed in this subsection shall become subject to the parole procedure as prescribed in
section 706-670 only upon! expiration of the term of mandatory imprisonment
fixed under [(a)(1), (2), (3), or (4), herein.] paragraph (a). (b). (c), or (d).

[(b)] (2) A person convicted of a second firearm felony offense as provid-
ed in subsection [(a), herein,] (1) where the person had a firearm in his possession
or threatened its use or used the firearm while engaged in the commission of the
felony, whether the firearm was loaded or not, and whether operable or not, shall
in addition to the indeterminate term of imprisonment provided for the grade of
offense be sentenced to a mandatory minimum term of imprisonment without
possibility of parole or probation the length of which shall be as follows:

[(1)] (a) For murder in the second degree and attempted murder in the

, second degree—twenty years;

1(2)] (b) For a class A felony—thirteen years, four months;

[(3)] (c) For a class B felony—six years, eight months; and

[(4)] " (d) For a class C felony—three years, four months.
The sentence of imprisonment for a second felony offense involving the use of a
firearm as provided in this subsection shall not be subject to the procedure for
determining a minimum term of imprisonment prescribed under section 706-
669[,]; provided further that a person who is imprisoned in a correctional institu-
tion as provided in this subsection shall become subject to the parole procedure as
prescribed in section 706-670 only upon the expiration of the term of mandatory
imprisonment fixed under [(a)(1), (2), (3), or (4), herein.] paragraph (a). (b). (c),
or (d).

[(c)] (3) A person convicted of a felony, where the person had a semiauto-
matic firearm or automatic firearm in his possession or used or threatened its use
while engaged in the commission of the felony, whether the semiautomatic
firearm or automatic firearm was loaded or not, and whether operable or not,
shall in addition to the indeterminate term of imprisonment provided for the grade
of offense be sentenced to a mandatory minimum term of imprisonment without
possibility of parole or probation the length of which shall be as follows: .

[(1D)] (a) For murder in the second degree and attempted murder in the
second degree—twenty years; :
[(2)] (b) For a class A felony—fifteen years;
[(3)] (c) Fora class B felony—ten years; and
[(4)] (d) For a class C felony—{five years.
The sentence of imprisonment for a felony involving the use of a semiautomatic
firearm or automatic firearm as provided in this subsection shall not be subject to
the procedure for determining a minimum term of imprisonment prescribed under
section 706-669[,]; provided further that a person who is imprisoned in a correc-
tional institution as provided [[]in[]] this subsection shall become subject to the
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parole procedure as prescribed in section 706-670 only upon' expiration of the
term of mandatory imprisonment fixed under [(a)(1)*, (2), (3), or (4), herein.]
aragraph (a), (b). (c). or (d).
[(d)] (4) In this section:

[(1)] (a) “Firearm” has the same meaning defined in section 134-1 except
that it does not include “semiautomatic firearm” or “automatic
firearm.”

[(2)] (b) “Automatic firearm” has the same meaning defined in section
134-1.

[(3)] (c) “Semiautomatic firearm” means any firearm that uses the energy
of the explosive in a fixed cartridge to extract a fired cartridge and
chamber a fresh cartridge with each single pull of {a] the trigger.”

SECTION 2. Section 712-1222.5, Hawaii Revised Statutes, is amended to
read as follows:

“[[1§712-1222.5[]] Promoting gambling aboard ships. [(a)] (1) A person
commits the offense of promoting gambling aboard ships if he knowingly
advances or profits from gambling activity by: '

[(1D] (a) Managing, supervising, controlling, operating, or owning, either
alone or in association with others, a gambling ship;

[(2)] (b) Managing, supervising, controlling, operating, or owning, either
alone or in association with others, any craft which embarks from
any point within the State, and disembarks at the same or another
point within the State, during which the person intentionally causes
or knowingly permits gambling activity to be conducted, whether
within or without the waters of the State; or

[{(3)] (c) Transporting, conveying, or carrying any person to [any] a gam-
bling ship or a craft described in [subsection (1)(b).] paragraph (b).

[(b)] (2) In this section: ‘

[(1)] (a) “Craft” includes every boat, ship, vessel, barge, hulk, or other
thing capable of floating; and

[(2)]1 (b) “Gambling ship” means any craft kept, operated, or maintained
for the purpose of gambling, whether within or without the waters of
the State® and whether it is anchored, moored, lying to, or navigat-

ing.

[(c)] (3) This section shall not apply to gambling activity conducted dur-
ing travel from foreign nations or [the continental] another state or territory of the
United States to the point of first entry into State waters or during travel to for-
eign nations or [the continental] another state or territory of the United States
from the point of final exit from State waters; provided that nothing herein shall
preclude prosecution for any* offense under this part.

[(d)] (4) Promoting gambling aboard ships is a class C felony.”

SECTION 3. Section 712-1230, Hawaii Revised Statutes, is amended to
read as follows:

“§712-1230 Forfeiture of property used in illegal gambling. Any gam-
bling device, paraphernalia used on fighting animals, or birds, implements, furni-
ture, personal property, vehicles, vessels, aircraft, or gambling record possessed
or used in violation of [a section in] this part, or any money or personal property
used as a bet or stake in gambling activity in violation of [a section in] this part,
may be ordered forfeited to the State, subject to the requirements of chapter
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712A[, where the evidence satisfies the court by its preponderance that the owner
allowed the illegal use of the owner’s property].” '

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored. '

SECTION 5. This Act shall take effect upon its approval.
(Approved April 29, 1992.)

Notes

1. Prior to amendment “the” appeared here.
2. Prior to amendment “(c)(1)” appeared here.

3. Prior to amendment “,” appeared here.
4. Prior to amendment “other” appeared here.

ACT 58 ,’ S.B. NO. 2734

A Bill for an Act Relating to Kahana Valley.
Be It Enacted by the Legislature of the State of Hawaii: '

"SECTION 1. Act 5, Session Laws of Hawaii 1987, is amended by amend-
ing section 6, as amended by Act 106, Session Laws of Hawaii 1991, to read as
follows: '

“SECTION 6. Notwithstanding any other law to the contrary, including
chapter 171, Hawaii Revised Statutes, the department of land and natural
resources is authorized to negotiate and enter into lease agreements in accordance
with the provisions and limitations of this Act; provided that the authority granted
by this Act shall expire (1) when leases have been negotiated and recorded in the
bureau of conveyances for all parcels meeting the criteria in this Act, or (2) on
July 1, [1992,] 1993, whichever occurs first.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory

" material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 1992.) '

ACT 59 . S.B. NO. 2735

A Bill for an Act Relating to the Conservation District.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 183-41, Hawaii Revised Statutes, is amended to read
as follows: o

“8183-41 [Forest and water reserve zones.] Conservation districts. (a)
[There are hereby established forest and water reserve zones in each of the courn-
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ties. These zones shall initially encompass all of those areas in the various coun-
ties, either government or privately owned, contained within the forest reserve
boundaries as established on January 21, 1957.] There are established conserva-
tion districts which shall consist of lands which were in the forest and water
reserve zones on January 21, 1957, and those lands added to the conservation dis-
trict by the land use commission pursuant to chapter 205 or by law. Zoning of
lands in the conservation district shall be under the jurisdiction of the department
and the provisions of this section unless the land is reclassified out of the conser-
vation district by the land use commission or by law. No use, except a noncon-
forming use-as defined in subsection (b), shall be made of [such] these areas
unless [such] the use is in accord with a zoning [regulation] rule adopted pursuant
to subsection (c)(3), or unless [such] the use is allowed under a temporary vari-
ance granted by the department [of land and natural resources]; provided that any
owner of land within the [forest reserve boundaries] conservation district who
shall desire to establish a use or uses for the owner’s land, or a greater or differ-
ent use or uses, if the owner’s land is classed as nonconforming shall make appli-
cation in accordance with subsection (d), and if within one hundred eighty days
after receipt of the application the department shall fail to give notice, hold a
hearing, and render a decision consistent with the standards set forth in subsec-
tion (c)(1), the owner may automatically put the owner’s land to the use or uses
requested in the owner’s application. When an environmental impact statement is
required pursuant to chapter 343, or when a contested case hearing is requested
pursuant to chapter 91, the one hundred eighty days may be extended to an addi-
tional ninety days at the request of the applicant. Any request for additional
extensions [in either case] shall be subject to the approval of the board.

(b) Neither this part nor any [regulation enacted] rule adopted under this
part shall prohibit the continuance of the lawful use of any building, premises, or
land for any trade, industrial, residential, or other purpose for which the building,
premises, or land [is] was used on July 1, 1957, or at the time any [regulation]
rule adopted under authority of this part takes effect. All such existing uses shall
be nonconforming uses. [Any parcel of land of not more than ten acres in area
contained within the boundaries of the forest reserve which, as of January 31,
1957, was subject to real property taxes and upon which the taxes were being
paid, and which was held and intended for residential or farming use, whether
actually put to such use or not, shall also be considered as nonconforming and

capable of such use.] Any land identified as a kuleana may be put to those uses
which were historically, customarily,. and actually found on that particular lot
including, if applicable, the construction of a single family residence. Any struc-
tures may be subject to conditions to ensure that they are consistent with the sur-

rounding environment.
(c) To effectuate [the provisions of] this section, the department [of land

and natural resources] shall have the following powers and duties, in addition to
all other powers and duties:

(1) [General powers.] The department [shall], after notice and hearing
as [herein] provided[,] in this section, shall review and redefine the
boundaries [of forest and water reserve zones] within the conserva-
tion district as established by or under the authority of this part. The
department may allow temporary variances from zoned use where
good cause is shown and where the proposed variance is for a use
determined by the department to be in accordance with good conser-
vation practices. The department [may] shall establish subzones
within the [forest and water reserve zones,] conservation district
which [subzones] shall be restricted to certain uses. In establishing
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permitted uses in the subzones, the department shall give full con-
sideration to all available data [as] relating to soil classification and
physical use capabilities of the land so as to allow [and encourage]
the [highest] economic use thereof consonant with requirements for
the conservation and maintenance of the purity of the water supplies
arising in or running or percolating through'the land. The depart-
ment shall -also give full consideration to the preservation of open
spaces or areas|, as defined in section 201-21(7),] so-as to maintain,
improve, protect, limit the future use of, or otherwise conserve open
spaces and areas for public use and enjoyment[. Provided,]; provid-
ed that the board shall hold a public hearing in every case involving
the proposed' use of land [in a conservation zone] for commercial
purposes, at which hearing interested persons'shall be afforded a

. reasonable opportunity-to be heard.- Notice of the time and place of

the hearing shall be published in accordance with the public notice
requirements of subsection (d). As used [herein,] in this paragraph,
the term “commercial purposes” shall not include the use of land for
utility purposes.

Review of zones established by this part. The department as soon as
feasible after July 1, 1957, shall undertake to review the boundaries

‘of all forest'and water reserve zones within each county with the

view of making necessary corrections and establishing subzones
within the zones, and fixing permissible uses therein. The depart-
ment shall, after review, prepare a proposed set of.regulations,
complete with necessary maps, establishing zone and subzone
boundaries, and designating permitted uses therein. These proposed
regulations and necessary maps shall be made available for:inspec-
tion by interested members of the public. After notice and hearings
as provided.in-subsection (d), the department may adopt such regu-
lation as proposed or as amended. When adopted and after promul-
gated as required by law, the regulations shall have the force and
effect of law.

Scope of zoning regulations.] (2) The department [shall], after

- notice and hearing as provided [herein,] in this section, shall adopt

[such regulations] rules governing the use of land within the bound-
aries of the [forest and water reserve zones] conservation district as
will not be detrimental to the conservation of necessary forest
growth [and]. the conservation and development of water resources
adequate for present and future needs, and the conservation.and
preservation of open space areas for public use and enjoyment.

The department, by means of the [regulations] rules, may estab-
lish subzones within any [forest and water reserve zone]:conserva-
tion -district and specify the land uses permitted therein which may
include, but are not limited to, farming, flower gardening, operation
of nurseries or orchards, growth of commercial timber, grazing,

. recreational or hunting pursuits, or residential use. The [regulations
may also] rules may control the extent, manher, and times of the

permitted uses, and may specifically prohibit unlimited cutting of
forest growth, soil mining, or other activities detrlmental to good
conservation practices.

[The. term “land”, whenever used herem, shall mean and

- include] As used in this section. “land” includes any estate or inter-

est therein[, and the]. The term “owner of land” or “landowner”,
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including any reference thereto, [shall mean] means an owner of
land, or of any estate or interest therein.

(d) Notice, hearings. Whenever any landowner or government agency
whose property will be directly affected makes an application to change the
boundaries or permitted uses of any subzone, or to establish a subzone with cer-
tain permitted uses, or where the department proposes to make the change or
changes itself, the change or changes shall be put in the form of a proposed [regu-
lation] rule by the applicant and the department shall then give notice by publica-
tion at least once in a newspaper of general circulation in the State and in the
county in which the property is located and by mail to all landowners whose
property is directly affected by any proposed change.

The notice shall be given not less than twenty days prior to the date set for
hearing, and shall state the time and place of the hearing and the changes pro-
posed. Any proposed [regulation] rule and the necessary maps shall be made
available for inspection by interested members of the public. The hearing shall be
held in the county in which the land is located and may be delegated to an agent
or representative of the board as may otherwise be provided by law and in accor-
dance with rules adopted by the board. For the purpose of its public hearing or
hearings, the department shall have power to summon witnesses, administer
oaths, and require the giving of testimony.

(e) Enforcement. The department shall prescribe [such] administrative
procedures and provide [such] personnel [as] it [may deem] deems necessary for
the enforcement of this section, and any zoning [regulation enacted] rule adopted
in accordance therewith. [Such regulations] These rules may be enforced by court
order at the suit of the department or of the owner or owners of real estate direct-
ly affected by the [regulation.] rules. Any person violating this section or any
[regulation] rule adopted in accordance with this section shall be fined no. more
than $500 in addition to administrative costs and damages to state land. After
written notification from the department, wilful violation of this section may
incur an additional fine of up to $500 per day for each day in which [such] the
violation persists.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. ‘This.Act shall take effect upon its approval.
(Approved April 29, 1992.)

ACT 60 S.B. NO. 2738

A Bill for an Act Relating to Kalawahine Lands.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 150, Session Laws of Hawaii 1990, is amended by
amending section 3 to read as follows: '

“SECTION 3. Any other law to the contrary notwithstanding, including
chapter 171, Hawaii Revised Statutes, the department of land and natural
resources is hereby authorized to negotiate and enter into lease agreements in
accordance with the provisions and limitations of this Act; provided that the
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authority granted by this Act shall expire:

(1) When leases have been negotiated and récorded in the bureau of
conveyances with, or the requests authorized by SECTION 5 have
been filed and approved for, all persons meeting the criteria in SEC-
TION 2; or

(2) On [January 1, 1992,] December 31, 1993, whichever is first.”

SECTION 2. Session law material to be repealed is bracketed. New ses-
sion law material is underscored.

SECTION 3. This Act, upon its approval, shall take effect retroactive to
January 1, 1992.

(Approved April 29, 1992.)

ACT 61 . S.B. NO. 2752

A Bill for an Act Relating to the University of Hawaii.
* Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 304-8.6, Hawaii Revised Statutes, is amended to
read as follows:

§304-8.6 University of Hawaii student activities revolving fund. There
is established the “University of Hawaii student activities revolving fund” into
which shall be deposited all funds assessed as compulsory student activity fees
and collected by the University of Hawaii on behalf of chartered student organi-
zations and student ‘activity programs of the several campuses of the University of
Hawaii system. All revenues received by chartered student organizations and stu-
dent activity programs from student activities and programs, except those rev-
enues to which other special funds have prior claim, shall also be deposited into
the revolving fund.

Separate accounts shall be maintained for each chartered student organiza-
tion and student activity program. Funds from the accounts may be withdrawn
and expended by each respective chartered student organization or student activi-
ty program for any purpose which it deems necessary and proper to carry out and
achieve its educational responsibilities, programs, and related activities; provided
that approval for such expenditure is first obtained from the board of regents or
its designated representative, except that approval is not required for expenditures
for the purchase of flowers, leis, food, refreshments, and prizes if the purchases
do not exceed [the equivalent of ten per cent of] an amount determined by poli-

cies adopted by the board of regents. provided that the amount shall not exceed
the funds available to any chartered student organization or student activity pro-
gram annually. All moneys received for the University of Hawaii-student activi-
ties revolving fund shall be deposited in a depository maintained by the un1versrty
in accordance with policies which shall be adopted by the board of regents.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 1992.) ‘
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ACT 62 S.B. NO. 2805

A Bill for an Act Relating to Dependent Adult Protective Services.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-45, Hawaii Revised Statutes is amended by
amending subsection (a) to read as follows:

“(a) The court shall maintain records of all adult protective proceedings
under this chapter. All court documents and records pertaining to the action or
proceeding shall be subject to inspection only by the dependent adult, and his or
her guardian of the person, guardian of the property, their respective attorneys,
[and] the guardian ad litem of the dependent adult, [with the consent of the

court.] and the other parties and their respective attorneys or guardians ad litem.”

SECTION 2. Section 346-230, Hawaii Revised Statutes, is amended to
read as follows:

““[[1§346-230[]] Termination of services. The department shall act only
with the consent of the victim, unless the department obtains court authorization
to provide necessary services, as provided in sectior. 346-231. Investigation and
services provided under this part shall be immediatelv terminated if:

(1) [A] The dependent adult has the capacity to consent and either does
not consent or withdraws consent to the receipt of protective ser-
vices; or

[(2) The dependent adult withdraws the consent;

(3)] (2) The department determines that protection is no longer needed

under this part; or
[(4)] (3) The court so orders.

Upon the department’s determination that protective services are no
longer needed, the dependent adult shali be referred to the agency responsible for
follow-up services. For the mentally ill [and], mentally retarded or developmen-
tally disabled adult, the state agency designated to provide services shall be the
department of health.”

SECTION 3. Section 346-241, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) [Unless waived by the parties who have entered an appearance, the]
The department shall prepare a proposed protective order and a writtén protective
services plan[,] and submit copies to the court and each of the parties or their
counsel at least seven days prior to the disposition hearing.”

SECTION 4. Section 346-241, Hawaii Revised Statutes, is amended by
amending subsection (e) to read as follows:

“(e) The court shall conduct a disposition hearing concerning the terms
and conditions set forth in the proposed protective order and proposed protective
services plan unless each of the appropriate parties [has signed and fully under-
stands and] accepts the order and plan, in which event, the court may approve the
order and plan without a hearing. [If a party cannot or does not accept the terms
and conditions set forth in the proposed order or proposed plan, and, after such
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hearing as the court deems to be appropriate, the court shall order such terms and
conditions, as are deemed to be in the best interests of the dependent adult.}”

SECTION 5. Section 346-242, Hawaii Rev1sed Statutes, is amended to
read as follows:

“[[18346-242{]] Review hearings. Except for good cause shown, the
court shall set each case for a review hearing not later than six months after the
date that a protective order and protective services plan are ordered by the court
[and, thereafter,]. Thereafter. the court shall [set subsequent] review [hearings]
the matter at intervals of not longer than six months until the court’s jurisdiction
has been terminated. The department and the guardian ad litem, if any, shall sub-
mit a written report, with copies to the parties or their counsel, at least fifteen
days prior to the date set for each review [hearing]. The report shall evaluate
whether the parties have complied with the terms and conditions of the protective
order and protective services plan; shall recommend any modification to the order
or plan; and shall recommend whether the court shall retain jurisdiction or termi-
nate the case. At each review, [hearing,] the court shall determine whether the
parties have complied with the terms and conditions of the order and plan;
enforce such sanctions for noncompliance as may be appropriate; and order such
revisions to the existing order or plan as are in the best interests of the dependent
adult. At each review, [hearing,] the court shall make an express finding as to
whether it shall retain jurisdiction or terminate the case, and, in each instance,
shall state the basis for its action.”

SECTION 6. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 7. This Act shall take effect on July 1, 1992.
(Approved April 29, 1992.)

ACT 63 S.B. NO. 2877

A Bill for an Act Relating to the High Technology Development Corporation. ‘
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 206M-15, Hawaii Revised Statutes, is amended by
amending subsections (b) and (c) to read as follows:

“(b) The development corporation may provide grants of up to fifty per
cent of the federal grant up to $25,000 to each business in Hawaii that receives a
federal small business innovation research phase I [grant] award or contract from
any participating federal agency [during calendar year 1989 or subsequent years]
subject to the availability of funds.

(c) The development corporation shall adopt rules pursuant to chapter 91
that: . ;

(1)  Specify the qualifications for eligibility of grant applicants;

.(2) Establish priorities in determining eligibility in the event that insuf-

ficient funds are available to fund otherw1se qualified applicants;

and :
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(3)  Give preference to all qualified businesses [that received a single
award] receiving their first award in one [calendar] fiscal year over
multiple award grantees.

The development corporation may adopt any other rules pursuant to chapter 91
necessary for the purposes of this section.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 1992.)

ACT 64 S.B. NO. 2892

A Bill for an Act Relating to Conditional Release Centers.
Be It Enacted by the Legislature of the State of Hawaii.'

SECTION 1. Section 353-8, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The department shall notify the county prosecutors and police chiefs

whenever a [committed] person committed for an offense against the person as

described in chapter 707, or any convicted felon. is admitted to [participate in] a
work furlough [program], conditional release [program], or [other] similar [pro-

grams. Such notification] program. Notification shall be [made] transmitted in
writing [to 'the county prosecutors and police chiefs listing the conditions of such
work furlough programs, conditional releases, or such similar programs] no later
than thirty days prior to the commencement of the [work furlough] programl[,
conditional release, or other such program.] and shall list the conditions pertain-

ing thereto.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 29, 1992.)

ACT 65 S.B. NO. 2893

A Bill for an Act Relating to Public Safety.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 353C, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§353C- Criminal history record checks. The department shall
develop standards to assure the reputable and responsible characters of staff
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members of its correctional facilities which shall include but not be limited to
criminal. history record checks. For the purposes of this section, “staff member”
means any employee of the department of public safety who is directly involved
with the treatment and care of persons committed to a facility or who possesses
police powers including the power of atrest, and “prospective staff member”
means any applicant for a job in the department of public safety that is directly
involved with the treatment and care of persons committed to a facility or that
requires the exercise of police powers including the power to arrest in the perfor-
mance of its duties. . ‘

Every staff member and prospective staff member shall submit a state-
ment under penalty of perjury indicating whether the staff member or prospective
staff member was ever convicted of a crime other than a minor traffic violation
involving a fine of fifty dollars or less and providing consent to the department to
conduct .a criminal history record check and to obtain other criminal history
record information for verification. The staff member shall be fingerprinted for
the purpose of complying with the criminal history record check. The prospective
staff member shall be fingerprinted and the criminal history record check shall be
completed prior to beginning employment. -

The department shall obtain -criminal history record information through
the Hawaii criminal justice data center on all staff and prospective staff members
of the department of public safety. The Hawaii criminal justice data center may
assess prospective staff members a reasonable fee for each criminal history record
check conducted. The information obtained shall be used exclusively for the stat-
ed purpose for which it was obtained, and shall be subject to such federal laws
and federal regulations as may be now or hereafter adopted.

The department may deny employment to a prospective staff member who
was convicted of a crime other than a minor traffic violation 1nv01v1ng a fine of
fifty dollars or less and if the department finds from the prospective staff mem-
ber’s criminal history record that the prospective staff member poses a risk to the
" health, safety, security, or well-being of inmates under supervision and confine-
ment, other staff, or the public at large.

Staff members shall not be subject to termination based on findings in
their criminal records except.for those whose. conviction of a crime occurred after
May 8, 1989, or under circumstances in which a staff member is a fugitive from
justice. The convictions of staff members subject to termination must be for
crimes other than a minor traffic violation involving a fine of fifty dollars or less,
and the staff member must pose a risk to the health, safety, security, or well-being
of inmates under supervision and confinement, other staff, or the public at large.”

SECTION 2. Section 353-2.5, Hawaii Revised Statutes, is repealed.

SECTION 3. Statutory material to be repealed is bracketed New statutory
material is underscored.!

SECTION 4. This Act shall take effect upon its approval.A
(Approved April 29, 1992.) . '

Note
1. Edited pursuant to HRS §23G-16.5. -
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ACT 66 S.B. NO. 2963

A Bill for an Act Relating to Family Courts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to allow the family court to use
school attendance records as prima facie evidence of a child’s nonattendance at
school or nonreceipt of educational services.

SECTION 2. Section 571-21, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) In children’s cases, under section 571-11(1) and (2), the petition and
all subsequent court documents shall be suitably entitled so as to indicate that the
proceeding is in the interest of rather than against the child or minor involved.
The petition shall be verified and statements may be made upon information and
belief. It shall set forth plainly: (1) the facts which bring the child within the
purview of this chapter; (2) the name, age, and residence of the child; (3) the
names and residences of the child’s parents; and (4) the name and residence of
the child’s legal guardian if there be one, of the person or persons having custody
or control of the child, or of the nearest known relative if no parent or guardian
can be found. If any of the facts [herein] required are not known by the petitioner
the petition shall so state. In_cases brought pursuant to section 571-11(2)(C). a

certified copy of the child’s school attendance records shall constitute prima facie
evidence of the child’s nonattendance at school or nonreceipt of educational ser-

vices. A certified copy is defined as a copy signed by the principal and educator
of the child from whose class the child did not attend.”

SECTION 3. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun prior to its effec-
tive date.

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 29, 1992.)

ACT 67 S.B. NO. 3080

A Bill for an Act Relating to Workers” Compensation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-32, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Permanent partial disability. Where a work injury causes permanent

partial disability, the employer shall pay the injured worker [a weekly benefit at
the rate of sixty-six and two-thirds per cent of the worker’s average weekly
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wages, subject to the limitations on weekly benefit rates prescribed in section
386-31, for the period named in the schedule as follows:] compensation in an
amount determined by multiplying the effective maximum weekly benefit rate
prescribed in section 386-31 by the number of weeks specified for the disability
as follows:

Thumb. For the loss of thumb, seventy-five weeks;

First finger. For the loss of a first finger, commonly called index finger,
forty-six weeks;

Second finger. For the loss of a second finger, commonly called the mid-
dle finger, thirty weeks;

Third finger. For the loss of a third finger, commonly called the ring fin-
ger, twenty-five weeks;

Fourth finger. For the loss of a fourth finger, commonly called the little
finger, fifteen weeks;

Phalanx of thumb or finger. Loss of the first phalanx of the thumb shall be
equal to the loss of three-fourths of the thumb, and compensation shall be three-
fourths of the amount above specified for the loss of ‘the thumb. The loss of the
first phalanx of any finger shall be equal to the loss of one-half of the finger, and
compensation shall be one-half of the amount above specified for loss of the fin-
ger. The loss of more than one phalanx of the thumb or any fmger shall be con-
sidered as loss of the entire thumb or finger; ,

Great toe. For the loss of a great toe, thirty-eight weeks;
Other toes. For the loss of one of the toes other than the great toe, sixteen

weeks;

Phalanx of toe. Loss of the first phalanx of any toe shall be equal to the
loss of one-half of the toe[;], and the compensation shall be one-half of the
amount specified for the loss of the toe. The loss of more than one phalanx of any
toe shall be considered as the loss of the entire toe;

Hand. For the loss of a hand, two hundred [and] forty-four weeks;

Arm. For the loss of an arm, three hundred [and] twelve weeks;

Foot. For the loss of a foot, two hundred [and] five weeks;

Leg. For the loss of a leg, two hundred [and] eighty-eight weeks;

Eye. For the loss of an eye by enucleation, one hundred [and] sixty weeks.
For the loss of vision in an eye, one hundred [and] forty weeks. Loss of binocular
vision or of eighty per cent of the vision of an eye shall be con51dered loss of
vision of the eye;

Ear. For the permanent and complete loss of hearing in both ears, two
hundred weeks. For the permanent and complete loss of hearing in one ear, fifty-
two weeks. For the loss of both ears, eighty weeks. For the loss of one ear, forty
weeks;

Loss of use. Permanent loss of the use of a hand, arm, foot, leg, thumb,
finger, toe, or phalanx shall be equal to and compensated as the loss of a hand,
arm, foot, leg, thumb, finger, toe, or phalanx; -

Partial loss or loss of use of member named in schedule. Where a work
injury causes permanent partial disability resulting from partial 10oss of use of a
member named in this schedule, and where [such] the disability is not otherwise
compensated in this schedule, compensation shall be paid for a period [which]
that stands in the same proportion to the period specified for the total loss or loss
of use of [such] the member as the partial loss or loss of use of that member
stands to the total loss or loss of use thereof;
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More than one finger or toe of same hand or foot. In cases of permanent
partial disability resulting from simultaneous injury to the thumb and one or more
fingers of one hand, or to two or more fingers of one hand, or to the great toe and
one or more toes other than the great toe of one foot, or to two or more toes other
than the great toe of one foot, the disability may be rated as a partial loss or loss
of use of the hand or the foot and the period of benefit payments shall be mea-
sured accordingly. In no case shall the compensation for loss or loss of use of
more than one finger or toe of the same hand or foot exceed the amount provided
in this schedule for the loss of a hand or foot;

Amputation. Amputation between the elbow and the wrist shall be rated as
the equivalent of the loss of a hand. Amputation between the knee and the ankle
shall be rated as the equivalent of the loss of a foot. Amputation at or above the
elbow shall be rated as the loss of an arm. Amputation at or above the knee shall
be rated as the loss of a leg;

Disfigurement. In cases of personal injury resultmg in disfigurement the
director [of labor and industrial relations] may[, in the director’s discretion,]
award [such] compensation not to exceed $15,000 as the director deems proper
and equitable in view of the disfigurement [but not to exceed $15,000]. Disfigure-
ment [is] shall be separate from other permanent partial [disability] disabilities
and [includes] shall include scarring and other disfiguring consequences caused
by medical, surgical, and hospital treatment of the employee;

Other cases. In all other cases of permanent partial disability resulting
from the loss or loss of use of a part of the body or from the impairment of any
physical function, weekly benefits shail be paid at the rate and subject to the limi-
tations specified in this subsection for a period [which] that bears the same rela-
tion to a period named in the schedule as the disability sustained bears to a
comparable disability named in the schedule. In cases in which the permanent
partial disability must be rated as a percentage of the total loss or impairment of a
physical or mental function of the whole [man] person, the maximum compensa-
tion shall be computed on the basis of the corresponding percentage of the prod-
uct of [312] three hundred twelve times the effective maximum weekly benefit
rate prescribed in section 386-31.

Payment of compensation for permanent partial disability. Compensation
for permanent partial disability shall be paid in weekly installments at the rate of

sixty-six _and two-thirds per cent of the worker’s average weekly wage, subject to
the limitations on weekly benefit rates prescribed in section 386-31. ‘
Unconditional nature and time of commencement of payment. Compensa-
tion for permanent partial disability shall be paid regardless of the earnings of the
disabled employee subsequent to the injury. Payments shall not commence until
after termination of any temporary total disability that may be caused by the

injury.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval and shall apply
to injuries occurring after December 31, 1992.

(Approved April 29, 1992.)
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ACT 68 H.B. NO. 3811

A Bill for an Act Relating to Medicine and Surgery.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 453-3, Hawaii Revised Statutes, is amended to read
as follows:

§453-3 Limited and temporary licenses. The board of medical examin-.
ers shall issue a limited and temporary license to an applicant who has not been
examined as required by section 453-4, and against whom no disciplinary pro-
ceedings are pending in any state or territory, if the applicant is otherwise quali-
fied to be examined, and upon determination that:

(1) There is an absence or a shortage of licensed physicians in a particu-
1ar locality, and that the applicant has been duly licensed as a physi-
cian by written examination under the laws of another state or
territory of the United States. A limited and temporary license
issued hereunder shall permit the practice of medicine and surgery
by the applicant only in the particular locality, and no other, as shall
be set forth in the license issued to the applicant. The license shall
be valid only for a period of eighteen months from the date of
issuance. The board shall establish guidelines to determine a locality
with an absence or shortage of physicians. For this purpose, the
board may consider a locality to have an absence or shortage of
physicians if the absence or shortage results from the temporary loss
of a physician. In designating a locality with an absence or shortage

~of phys1c1ans the board shall not delegate its authority to a private
°  organization;

(2) -~ The applicant is to be employed by an agency or department of the
state or county government, and that the applicant has been duly
licensed as a physician by written examination under the laws of
another state or territory of the United States. A limited and tempo-
rary license issued hereunder shall only be valid for the practice-of
medicine and surgery while the applicant is in the employ of such
governmental agency or department and in no case shall be used to
provide private patient care for a fee. A license issued under this
paragraph may be renewed from year to year;

(3) The applicant would practice medicine and surgery only while under
the direction of a physician regularly licensed in the State other than
as permitted by this section, and that the applicant intends to take
the regular licensing examination conducted by the board within the
next eighteen months. [In no case shall a] A limited and temporary
license issued [hereunder] under this paragraph shall be valid for
no more than [a period of] eighteen months from the date of
issuance[;]. unless otherwise extended at the discretion of the board

of medical examiners; prov1ded that this discretionary extension
shall not exceed a period of six months beyond the orlglnal expira-

tion date of the limited and temporary license;
(4) The applicant has been appointed as-a resident or accepted for spe-

cialty training in a hospital approved by the board, and that the
applicant shall be limited in the practice of medicine and surgery to
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the extent required by the duties of the applicant’s position or by the
program of training while at the hospital. The license shall be valid
during the period in which the applicant remains as a resident in
~ training, and may be renewed from year to year during the period; or
(5) A public emergency exists, and that the applicant has been duly
licensed as a physician by written examination under the laws of
another state or territory of the United States. A limited and tempo-
rary license issued hereunder shall only be valid for the period of
such public emergency.
Nothmg herein requires the registration or licensing hereunder of nurses,
or other similar persons, acting under the direction and control of a licensed
physician.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 11, 1992.)

ACT 69 H.B. NO. 3072

A Bill for an Act Relating to Agriculture. ‘
Be It Enacted by the Legislature of the State of Hawaii.:

SECTION 1. Section 153-3, Hawaii Revised Statutes, is amended to read
as follows:

“§153-3 Hawaii agricultural products revolving fund. There is [here-
byl established the Hawaii agricultural products revolving fund into which shall
be deposited all moneys received as repayment of allowances and proceeds pay-
ments as provided for in this chapter. [The] Moneys in the revolving fund may be
expended by the board of agriculture for the purposes of this chapter. The depart-
ment, by its board of agriculture, may transfer moneys from the agricultural prod-
ucts revolving fund to the agriculture loan revolving fund or the aquaculture loan
revolving fund, from which moneys shall be disbursed by the department pur-
suant to chapters 155 and 219, respectively, and may transfer moneys from those
revolving funds to the agricultural products revolving fund for disbursement pur-
suant to this chapter; provided that:

(1) The amount of moneys transferred shall not exceed $1,000,000 for

each revolving fund within the calendar year;

(2) Twenty days prior to the convening of each regular session of the
legislature, the department shall report to the legislature all transfers
that were made among the agricultural products revolving fund, the
agriculture loan revolving fund, and the aquaculture loan revolving
fund during the preceding calendar year and the balance of each
revolving fund as of December 31 of each year; and

(3) This authority to transfer moneys shall expire [three years after June
16, 1989.] on June 16, 1995.”
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SECTION 2. Segition ‘155-14, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) There is created a special fund to be known as the agriculture loan
revolving fund, from which moneys shall be loaned by the department of agricul-
ture under this chapter. The department, by its board of agriculture, may transfer
moneys from the agriculture loan revolving fund to the agricultural products
revolving fund or the aquaculture loan revolving fund, from which moneys shall
be disbursed by the department pursuant to chapters 153 and 219, respectively,
and may transfer moneys from those revolving funds to the agriculture loan
revolving fund for disbursement pursuant to this chapter; provided that:

' (1) The amount of moneys transferred shall not exceed $1,000,000 for
each revolving fund within the calendar year;

(2) Twenty days prior to the convening of each regular session of the
legislature, the department shall report to the-legislature all transfers
that were made among the agriculture loan revolving fund, the agri-
cultural products revolving fund, and the aquaculture loan revolving
fund during the preceding calendar year and the balance of each
revolving fund as of December 31 of each year; and

(3) This authority to transfer moneys shall expire [three years after June
16, 1989.] on June 16, 1995.”

SECTION 3. Section 219-4, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) There is established a special fund to be known as the aquaculture
loan revolving fund from which moneys shall be loaned by the department -of
agriculture under this chapter. The department, by its board of agriculture, may
transfer moneys from the aquaculture loan revolving fund to the agricultural
products revolving fund or the agriculture loan revolving fund, from which mon-
eys shall be disbursed by the department pursuant to chapters 153 and 155,
respectively, and may transfer moneys from those revolving funds to the aquacul-
ture loan revolving fund for disbursement pursuant to this chapter; provided that:

(1) The amount of moneys transferred shall not exceed $1,000,000 for

. eachrevolving fund within the calendar year; '

(2) Twenty days prior to the convening of each regular session of the
legislature, the department shall report to the legislature all transfers
that were made among the aquaculture loan revolving fund, the agri-
cultural products revolving fund, and the agriculture loan revolving
fund during the preceding calendar year and the balance of each
revolving fund as of December 31 of each year; and

(3) This authority to transfer moneys shall expire [three years after June
16, 1989.] on June 16. 1995.”

v SECTION 4, Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect on June 15, 1992.
- (Approved May 11,-1992.)
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ACT 70 H.B. NO. 3799

A Bill for an Act Relating to Health Care.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that a complete health care system
includes universal access to health insurance, adequate and affordable medical
care, and access to primary care and a broad range of health care services.

Hawaii enjoys the nation’s only mandatory pre-paid health insurance law,
a “gap-group” state health insurance program (SHIP), and the beginnings of a
system of community-based primary health care clinics. Primary health care clin-
ics, with their outreach programs, are in the forefront of health promotion and
disease prevention. To ensure the best health care system for the people of
Hawaii, it is important to facilitate the development of health care centers in med-
ically underserved areas. -

SECTION 2. The department of health shall establish a system of commu-
nity-based primary health care centers throughout the State. The primary health
care centers shall be located in areas designated by the State as medically under-
served, following community-based needs assessments. Existing private, nonprof-
it health care centers which meet the criteria of this Act shall be recognized as
components of this system. In areas where no centers exist, the department shall
work with existing state and private institutions, including the Hawaii State Pri-
mary Care Association, to facilitate the development of community-based health
care centers.

The department of health shall begin by examining the following areas of
the State for health care access and needs:

(1) Urban Honolulu;

(2)  Waianae coast, Oahu;

(3) North shore, Oahu;

(4) Windward Oahu;

(5) East Hawaii;

(6) West Hawaii;

(7) Maui; '

(8) Molokai;

(9) Lanai; and

(10) Kauai.

SECTION 3. Notwithstanding any other law to the contrary and to the
extent possible, each community-based primary health care center within the sys-
tem shall provide:

(1)  Outpatient medical and health services;

(2) Community outreach programs;

(3) Assessment, identification, coordination, and evaluation of health

care services in the region;

(4) A vehicle for the “bundling” of purchase of service contracts and
grants-in-aid which serve the same region and which may benefit
from shared administrative services, the ability to utilize matching
federal funds, and other opportunities;

(5) Adequate access to health care for hard-to-reach groups, such as
immigrants, the homeless, the mentally ill, students, native Hawai-
ians, teenagers, and others;
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(6) An educational and clinical experience for health care trainees, stu-
dents, and professionals;
(7) Data on morbidity, mortality, health promotion, disease prevention,
and the utilization and financing of health care in Hawaii; and
(8) An arena in which to initiate various health care system reforms.
Standards for participation in the community-based primary health care
system shall be the same as those for federally funded 329/330 commumty health
care centers.

SECTION 4. It is not the intent of this Act that the department of health
compete with existing primary care providers, but rather to meet the needs of the
medically underserved gap group. The department shall first attempt to utilize
existing private health care prov1ders as part of the commumty-based primary
health care system. .

SECTION 5. Section 321-62, Hawaii Revised Statutes, is amended to read
as follows:

“8321-62 General duties of department. The department of health shall
study and appraise the State’s dental health needs and resources, and shall foster
the development and expansion of dental health services to the people of the
State. The department may:

(1) .. Conduct research, investigations, experiments, demonstrations, and
studies relatlng to the incidence, causes, diagnosis, treatment, and
prevention of dental diseases;

(2) Supervise, provide, and direct clinical dental healith services for

*adults and children [under institutional carej in the State;

(3). - Develop and conduct a program of dental health education of the
public;

(4) Provide information and education relating to dental health to public
health nurses, teachers, social workers, and others who deal in a pro-
fessional capacity with the public, through publications, seminars,
institutes, and other appropriate means; and

(5) Provide training for professional personnel to staff state and local
dental health programs.”

SECTION 6. Statutory material to be repealed is bracketed. New statutory
material is underscored.

; SECTION 7. This Act shall take effect upon its approval and sections 1,
2, 3, and 4 shall be repealed on July 1, 1995.

(Approved May 15, 1992.)

ACTT71 H.B. NO. 3067

A Bill for an Act Relating to Public Employment Probationary Service.
Be It Enacted by the Legislature of the State of Hawaii:.

SECTION 1. Section 76-27, Hawaii Revised Statutes, is amended to read
as follows: '

106



ACT 72

“§76-27 Probationary service and other requirements for- member-
ship. All employees shall successfully serve an initial probation period before
becoming members of the civil service. In addition, membership in the civil ser-
vice shall require that the employee shall have been appointed in accordance with
law and shall have satisfied all the requirements for employment prescribed by
this chapter or by the rules [and regulations promulgated] adopted thereunder,
including those qualifications prescribed by section 78-1. A member who is pro-
moted or transferred to another position in the civil service may be required to
serve a new probation period in the [member’s] new position[,] but [the member]
shall be entitled to all the rights and privileges of a member of the civil service,
except the right to appeal [in case of] a dismissal from the new position (as dis-
tinguished from dismissal from the service) for inefficiency [in the new position,]
during the [member’s] probationary period, in which case the member shall be
returned to the [member’s] former position.

[If an] An employee who is serving a-temporary appointment may subse-
quently [becomes a probationary employee] be given a probationary appointment
in the same position or a related position in the same class within the department
[in accordance with the rules and regulations of the department of personnel ser-
vices, the period of service performed as a temporary appointee shall be subtract-
ed from the period of probationary service required by this section, and the
employee shall serve only the remaining period as a probationary employee;]
whenever a permanent position is- established or is vacated; provided that the
employee has been hired initially from the appropriate eligible list[,] and [that]
the temporary period of service has immediately preceded the change to proba-
tionary status. Upon certification by the appointing authority that the employee
has been performing satisfactorily and that the duties the employee has been per-
. forming are essentially similar to those required of the probationary appointment,
the period of service performed as a temporary appointee shall be subtracted from
the probationary period required by this section, and the employee shall serve
only the remaining period, if any, as a probationary employee.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 19, 1992.)

ACT 72 H.B. NO. 788

A Bill for an Act Relating to Control or Eradication of Pests.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 141-3, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) Notwithstanding subsection (a), if the department finds the incipient
infestation of a pest [which] that is injurious or deleterious or [which] that is likely
to become injurious or deleterious to the agricultural, horticultural, aquacultural, or
livestock industries of the State without immediate action, it may proceed without
prior notice or upon a minimum of forty-eight hours notice and hearing to adopt
an emergency rule for the eradication of the pest to be effective for a period of
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not longer than one hundred eighty days without renewal.”

SECTION 2. Section 141-3.6, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows: e o .

“(b) After notice as required by subsection (a), any member of the depart-
ment or any agent authorized by the department may enter at reasonable times
any private property other than dwelling places to maintain a pest control or erad-
ication program, being liable only for damage caused by acts beyond the scope of
[their] the person’s authority, or [acts due to] the person’s negligence[.], gross
negligence, or intentional misconduct. [If the entry is refused, the department
may bring an action in the appropriate district court to énjoin the landowner from
refusing entry and to enforce compliance with this chapter. Upon proper showing,
the court shall grant a restraining order or other appropriate relief.] If entry is
refused. the department member or agent may apply to the district court in the
circuit in which the property is located for a warrant to enter on the premises to
effectuate the purposes of this chapter. The district court may issue a warrant
directing a police ‘officer of the circuit to assist the department member or agent

in gaining entry onto the premises during regular working hours or at other rea-
sonable times.” , .

SECTION 3. Section 141-7, Hawaii Reviséd Statutes,'»isvamended to read
as follows:. ' v C

“§141-7 General penalty. (a) Any person violating any of the provisions
of chapters 141, 142, [and] or 144 to 149A, for which violation. a penalty is not
otherwise provided, or violating any rule [or regulation] of the department of
agriculture, [and] or any master of any vessel which brings into-the State any arti-
cle which the department at any time shall prohibit from being imported into the
State[; and]. or the master of any vessel from which is landed any article required
in chapters 141, 142, [and] or 144 to 149A to be inspected, before the master has
received a permit to land the articles from the department or its officer or inspec-
tor, as provided by chapters 141, 142, and 144 to 149A, shall be fined not more
than $500.

(b) When any landowner or land occupier fails to cooperate with the depart-
ment in its pest control or eradication programs, the department may proceed with
its program at the expense of the landowner or land occupier. Any person who vio-
lates this chapter or any rule adopted by the department pursuant to section 141-3

shall be fined not less than $100 nor more than $500 for the first offense, and not
less than $1.000 nor more than $5.000 for each offense thereafter.”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored. : : .

SECTION 5. This Act shall take effect upon its approval.
(Approved May 27, 1992.) : :

ACT 73 - H.B.NO. 1134

A Bill for an Act Relating to Indigenous Species of Piants.
Be It Enacted by the Legislature of the State of Hawaii: *
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SECTION 1. Pursuant to chapter 195D, the legislature recognized that
many plant species indigenous only to Hawaii have become or are in danger of
becoming extinct primarily because of increased land use resulting in disturbance
of native ecosystems.

These indigenous species are an important component of Hawaii’s native
ecosystems and part of Hawaii’s living heritage. Native Hawaiian culture, to a
significant degree, is intertwined and dependent on certain indigenous plants,
many of which have unique scientific, medicinal, educational, environmental, and
economic value.

The legislature is firm in its commitment to protect Hawaii’s indigenous
plant species and is prepared to take affirmative action to ensure their survival.

In this regard, the legislature finds that carefully monitored release of
Hawaii’s indigenous land plant species for use in landscaping will heighten pub-
lic awareness and promote public appreciation of the impending horticultural
holocaust. Use in landscaping will also promote needed research on care and
propagation.

The purpose of this Act is to encourage the propagation of Hawaii’s
indigenous species of land plants by requiring that they be employed, where fea-
sible, in the landscaping of public buildings, facilities, and housing projects
developed by the State. In so doing, it is also the purpose of this Act to foster
public awareness and appreciation of these land plants through labelling and iden-
tification in the landscaped environments.

SECTION 2. Chapter 103, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§103- Indigenous plants; use in public landscaping. (a) Wherever
and whenever feasible, all plans, designs, and specifications for new or renovated
landscaping of any building, complex of buildings, facility, complex of facilities,
or housing developed by the State with public moneys shall incorporate indige-
nous land plant species as defined in section 195D-2; provided that suitable
species can be transplanted or otherwise made available for this purpose without
jeopardizing other species or any natural habitat; and provided further that wher-
ever and whenever possible, indigenous land plants shall be used for landscaping
on the island or islands on which the species originated.

(b) Each indigenous plant or group of plants used pursuant to subsection
(a) shall be clearly identified with appropriate signs for the edification of the gen-
eral public. :

(c) The department shall adopt rules pursuant to chapter 91 appropriate to
carry out the purposes of this section.”

SECTION 2.! New statutory material is underscored.’

SECTION 3.! This Act shall take effect upon its approval.
(Approved May 27, 1992.)

Notes

1. So in original. :
2. Edited pursuant to HRS §23G-16.5.
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ACT 74 H.B. NO. 2139

A Bill for an Act Relating to Limitation of Actions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 657-5, Hawaii Revised Statutes,.is amended to read
as follows:

“8$657-5 Domestic judgments and decrees. [Every] Unless an extension
is granted, every judgment and decree of any court [of record] of the State shall
be presumed to be paid and discharged at the expiration of ten years after the
judgment or decree was rendered], and no]. No action shall be commenced
[thereon] after the expiration of ten years [after] from the date a judgment or
decree was rendered[.] or extended. No extension of a judgment or decree shall
be granted unless the extension is sought within ten years of the date the original
judgment or decree was rendered. A court shall not extend any judgment or
decree beyond twenty years from the date of the original judgment or decree. No
extension shall be granted without notice and a hearing.” '

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval
(Approved May 27, 1992.)

ACT 75 H.B. NO. 2307

A Bill for an Act Relating to Public Utilities.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 271-8.5, Hawaii Revised Statutes, is amended to
read as follows:

§271-8.5 Advertising. (a) It [is] shall be-a misdemeanor for any person,
including a person who is exempt [by] under section 271-5, to advertise as a
motor carrier of passengers or property, unless [such] the person holds a valid
certificate or permit required by this chapter [in] as to the classification so adver-
tised. The term “advertise”, as used in this section, includes [but is not limited
to,]: the issuance of any card, sign, or device to any person, or the causing, per-
mitting, or allowing of any sign or marking on or in any building or motor vehi-
cle, or the advertising in any newspaper [or], magazine, or advertising other than
in-column listings in any directory, or the commercial broadcasting by airwave
transmission[, with or without any limiting qualification].

(b) A licensee may advertise in print or broadcast medium as [defined]
described in subsection (a) only if the.licensee includes in the advertisement the
licensee’s applicable and current certificate or permit number and provides proof
of the number’s validity to the publisher or producer of the advertising medium.
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The publisher or producer of a print or broadcast advertising medium shall
[refuse to] not publish or broadcast an advertisement for a licensee who does not
provide proof of a current certificate or permit [and] or who does not include a
currently valid certificate or permit number in the advertisement.

(c) Upon notice from the public utilities commission of the entry of a final
order of the commission pursuant to chapter 91 or a judgment by a court of com-
petent jurisdiction. that a_person has advertised in violation of either subsection
(a) or section 271-8, the public utility furnishing the telecommunications service
shall disconnect that person’s access to the telephone number or telecommunica-
tions service number contained in the advertisement or listing. A public_utility
complying with a notice to disconnect is immune_ from liability for damages

resulting from its compliance.
(d) The publisher or producer of a print or broadcast advertising medium

shall not be liable in any suit, action, or claim arising from its refusal to list or
accept advertisements pursuant to subsection (b).”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

ACT 76 . H.B.NO. 2308

A Bill for an Act Relating to Foreign Driver’s Licenses.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-102, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) No person shall receive a driver’s license [unless the person surren-
ders] without surrendering to the examiner of drivers all valid driver’s licenses in
the person’s possession. All [such] licenses so surrendered [licenses] shall be
returned to the issuing authority, together with information that the person is
licensed in this State[.]; provided that with the exception of driver’s licenses
issued by any Canadian province, a foreign driver’s license may be returned to
the owner after being invalidated pursuant to issuance of a Hawaii license: and
provided further that the examiner of drivers shall notify the authority that issued
the foreign license that the license has been invalidated and returned because the

owner is now licensed in this State. No person shall be permitted to hold more
than one valid driver’s license at any time.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.)
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- ACT 77 H.B. NO. 2349

A Bill for an Act Relatmg to Rental Motor Vehicle and Tour Vehicle Surcharge
Tax.

Be It Enacted by the Legislature of the State of Hawaii: _
SECTION 1. Section 251-1, Hawaii Revised Statutes, is amended:

1. By amending the definition of “tour vehicle™ to read:

““Tour vehicle” means any vehicle, including vans, minibuses, and buses
used for the purpose of transporting persons for pleasure or sightseeing trips[.], or
transporting persons to pleasure or sightseeing cruises or destinations. The term
does not include any vehicle used solely for the purposes of transporting individ-
uals to and from a place of work or a public or private school or of transporting
persons with disabilities.”

2. By aménding the definition of “tour vehicle operator” to read:

““Tour vehicle operator” means a person [regulated by the public ut1l1t1es
commission under chapter. 271 and engaged in the business of transporting per-

sons via tour vehicles.] Who owns. manages. or dispatches tour vehicles.”

SECTION 2. Section 251-2, Hawaii Revised Statutes is amended by
amending subsection (b) to read as follows

“(b) There is levied and shall be assessed and collected each month a tour
vehicle surcharge tax of:

(1) $65 for each tour vehicle used or partially used during the month
[and categorized by the public utilities commission as an eighteen or
over passenger carrier vehicle] that falls into the over twenty-five

~ passenger seat category; and [of]
(2) $15 for each tour vehicle used or partially used during the month
[and categorized by the public utilities commission as an eight to
seventeen passenger carrier vehicle.] that falls into the eight to twen-

ty-five passenger seat category. ,
The tour vehicle surcharge tax shall be levied upon the tour vehicle operator.”-

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act upon its approval shall. apply to taxable years
begmmng after December 31, 1992.

(Approved May 27, 1992.)

ACT78 H.B. NO. 2376

A Bill for an Act Relating to Prepaid Legal Services.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to delete the requirement that the
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department of commerce and consumer affairs consider legislative intent favoring
the formation of prepaid legal service plans when determining the amount and
type of security required for plans that accumulate funds prior to paying persons
providing legal services. The intent of having the department require security
under these circumstances is to ensure that funds paid by innocent subscribers to
these prepaid legal service plans are safeguarded and used solely for the purposes
for which they were intended. The statutory provision directing the department to
first consider the legislative intent to encourage the establishment of these plans
undercuts this safeguard and may lead to diluted security requirements.

While the legislature is concerned about unreasonably onerous security
requirements that might discourage the establishment of prepaid legal service
plans, the:primary intent must always be one of securing the assets of the sub-
scribers. Security requirements established by the department should be based
solely upon reasonable and relevant financial considerations. Encouraging or
requiring the department to allow the establishment of unsecured or inadequately
secured plans contradicts the spirit and intent of the prepaid legal services law.
The legislature continues to support and encourage the establishment and mainte-
nance of prepaid legal service plans, but seeks to ensure that gains made in this
area are real and not illusory.

SECTION 2. Section 488-4, Hawaii Revised Statutes, is amended to read
as follows:

“[[1§488-4[1]1 Accumulated funds, protection, violation. Any plan which
accumulates funds prior to the payment of such funds to the persons prov1d1ng
legal services shall meet the requirements of this section.

The plan administrator shall obtain a bond in an amount and form
approved by the department which shall be executed by the plan administrator
and a surety company authorized to do business in the State as a surety. The bond
shall be to the benefit of the members of the plan and shall be filed with the
department. In lieu of the bond required by this section, the department shall
accept letters of credit, certificates of deposits, or other evidences of security in
form and amounts deemed appropriate by the department.

[In administering this chapter and this section in particular, it is the inten-
tion of the legislature to encourage the formation and operation of prepaid legal
service plans. Therefore, all efforts shall be made by the department in determin-
ing the amount or type of security required to meet such legislative intent to
encourage the formation of prepaid legal service plans.]”

SECTION 3. Statutory material to be repealed is bracketed.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

ACT 79 H.B. NO. 2410

A Bill for an Act Relating to Guardianship.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 560:5-430, Hawaii Revised Statutes, is amended to
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read as follows:

“§560:5-430 Termination of proceeding. The protected person, the per-
son’s personal representative, the guardian of the property or any other interested
person may petition the court to terminate the guardianship. A protected person
seeking termination is entitled to the same rights and procedures as in an original
proceeding for a protective order. The court, upon determining [after notice and
hearing] that the minority or disability of the protected person has ceased, may
terminate the guardianship. Upon termination, title to assets of the estate passes to
the former protected person or to the person’s successors subject to provision in
the order for expenses of administration or to conveyances from the guardian:of
the property to the former protected person or the person’s successors, to evi-
dence the transfer.” :

SECTION 2. Statutory material to be repealed is bracketed.

SECTION 3. This Act shall take effect on July 1, 1992.
(Approved May 27, 1992.)

ACT 80 H.B. NO. 2479

A Bill for an Act Rélating to Parking Fees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 26, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§26-  Parking fees, exemption. Notwithstanding any other law,
rule, or provision to the contrary, special service deputies of the department of

public safety are exempt from all state and county parking meter fees and
county time parking restrictions while in the performance of their official

duties, including attendance at court; provided that this exemption shall:
Apply exclusively to state owned law enforcement vehicles assigned

to the department of public safety; and
(2) Not apply to private individuals retained by the department on a
contractual basis to serve civil process in any capacity.”

SECTION 2. New statutory material is underscored.’
SECTION 3. This Act shall take effect upon its approval.

(Approved May 27, 1992.)

Note
1. Edited pursuant to HRS §23G-16.5.

114



ACT 82

ACT 81 H.B. NO. 2486

A Bill for an Act Relating to Recycling.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 342H, Hawaii Revised Statutes, is amended by
adding a new section to part I to be appropriately designated and to read as fol-
lows:

“§342H- Unauthorized removal of recyclable materials. No person,
other than an authorized agent of the State or a county, commercial waste genera-
tor, or private recycling system, shall knowingly remove any paper, glass, card-
board, plastic, used motor oil, ferrous metal, aluminum, or other recyclable
materials that have been segregated from solid waste and placed at designated
collection sites for the purposes of collection and recycling.”

SECTION 2. New statutory material is underscored.’

SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 82 H.B. NO. 2490

A Bill for an Act Relating to Garnishment Proceedings.
“Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 652, Hawaii Revised Statutes, is amended by adding
two new sections to be appropriately designated and to read as follows:

“§652- Service on garnishee. Service of the copy upon the garnishee
may be made in any of the manners here described, namely:

(1) If the garnishee lives or has an office in the district in which process
‘is issued, by the serving officer’s handing a copy to the garnishee in
person or leaving it in the garnishee’s office in charge of some
deputy or clerk or other employees or attache of the office; or

(2) If the garnishee lives in a district other than that in which the pro-
cess was issued, by the serving officer’s handing a copy to the gar-
nishee in person, or-by mailing it in a sealed envelope, registered or
certified, postage prepaid, return receipt requested, and addressed to
the garnishee’s last known home or business address.

§652- Effect of service. (a) In case of service upon the garnishee, the
serving officer’s certificate of service or, if by mail, a copy of the return receipt
shall be prima facie proof of the service.

(b) For purposes of this chapter, service is effective from the time when
the summons is handed to or left in the office of the garnishee, or reaches the gar-
nishee or the garnishee’s office by mail.”
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SECTION 2. Section 652-1, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:

“(a) Before judgment. When any goods or effects of a debtor are in the
possession of an attorney, agent, factor, or trustee (in this chapter jointly and sev-
erally included in the term “garnishee”), or when any debt is due from any person
(also included under the term “garnishee™) to a debtor, or when any person has in
the person’s possession for safekeeping any moneys of:the debtor, any ‘creditor
may bring the creditor’s action against the debtor and in the creditor’s petition for
process, or by amendments of the complaint at any time before judgment, after

- meeting the requirements of section 652-1.5, may request the court to insert in the
process a direction [to the officer serving the same to-leave a true and attested -
copy thereof with the gamishee or at the garnishee’s usual place of abode] that
service of a true and attested copy thereof be made upon the garnishee in any of
the manners described under section' 652- -  and to summon the garnishee to
appear personally upon the day or term appointed in the process for hearing the
action or at any other time appointed by the court and then and there on oath to
answer all of the following inquiries, herein inclusively referred to as the “disclo-
sure”:

(1) Whether at the time the copy was served on the garnishee, the gar-
nishee had any of the goods or effects of the defendant in the gar-
nishee’s hands and, if so, the nature, amount and value thereof;

(2) Whether at the time of service, the garnishee was indebted to the
defendant and, if so, the nature and amount of the debt; or

(3) Whether at the time of service on the garnishee, the garnishee had
any moneys of the defendant in the garnishee’s possession for-safe-
keeping and, if so, the amount thereof.

The summons and direction shall be signed and issued as is usual in other
civil process after proceedings under section 652-1.5. The summons shall specify
an amount or value of money, debt or goods or effects to be garnished which
shall not exceed [120] one hundred twenty per cent of the amount of the plain-
tiff’s claim, including cost and interest. The summons shall be served [according
to such accompanying direction. Upon receipt of the summons,] upon the gar-
nishee in any of the manners described under section 652- . From the time of
service, the garnishee shall secure in the garnishee’s hands to pay.such judgment
as the plaintiff shall recover in the action, such of the following property or
choses then in the garnishee’s possession or owing to the defendant as shall equal
the amount or value specified in the summons, except what the court has express-
ly found to be exempt from execution pursuant to section 652-1.5(d) or (f):

The goods and effects of the defendant then in the hands of the gar-
nishee;

(2) Any debt then owing from the garnlshee to the defendant;

(3) Moneys of the defendant then in the possessmn of the garnishee for
safekeepmg, and

(4) A portion of the defendant’s wages salary stlpend commissions,
annuity, or net income under a trust (in this chapter included under
the term “wages”), remaining after the deduction of any amounts
required by law to be withheld by withholding the amount to be
determined as follows: five per cent of the first $100 per month, ten
per cent of the next $100 per month, and twenty per cent of all sums

- in excess of $200 per month, or an equivalent portion of the above
amount per week, whether then or thereafter to become owing. -
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The property or choses described in (1), (2), (3), and (4) of this paragraph are
included under the term “garnishee fund” (in this chapter). The cumulative total
value of the fund, in advance of final judgment, shall be no more than the amount
specified in the summons.

Except as provided in section 652-1.5, the summons and direction shall be
sufficient notice to the defendant to enable the plaintiff to bring the plaintiff’s
action to trial, unless the defendant is an inhabitant of the State or has some time
resided therein, in which case a like copy shall be served personally upon the
defendant or left at the defendant’s last and usual place of abode.

The court shall order the garnishee fund released at the hearing provided
in section 652-1.5 or thereafter upon the filing by the debtor with the court of a
bond or bonds issued by a surety or sureties licensed to do.business as such in the
State, in an amount sufficient to pay the claim of the creditor together with costs
and interest, and conditioned upon judgment rendered in favor of the creditor and
to the extent the claim or any portion thereof, together with costs and interest, if
any, is awarded.

(b) After judgment. Wages may be garnisheed after judgment at the rate
specified in subsection (a) [of this section]. In any action brought by a creditor
against a debtor, the creditor may, after judgment rendered in the creditor’s favor,
request the court to summon any garnishee to appear personally, upon a day
appointed in the summons for hearing the cause as against the garnishee, and
make full disclosure; or in any action brought in the district court by a creditor
against a debtor, the creditor may, ten days after judgment rendered in the credi-
tor’s favor, file a certified copy of the judgment and the creditor’s affidavit as to
the amount due and unpaid on account of the judgment with the employer of the
judgment debtor and the employer shall thereupon either file a disclosure within
one week or shall withhold from the wages of the judgment debtor the amounts as
provided herein and pay the same to the judgment creditor.

Alias summons shall also be issued and served [similarly as other civil
process. At the time of leaving the copy of the alias summons,] upon the gar-
nishee in any of the manners described under section 652- . At the time of ser-
vice, any and every element of any garnishee fund then in the hands of the
garnishee shall be there secured to pay the judgment already recovered and may
not otherwise be disposed of by the garnishee.”

SECTION 3. Section 653-6, Hawaii Revised Statutes, is amended to read
as follows:

§653-6 Garnishee [process.] summons. (a) Any provision to the con-
trary notwithstanding, no garnishee summons shall be issued before judgment
until the creditor upon motion and after hearing has proved to the satisfaction of
the court any of the following allegations:

(1) That the defendant debtor is not a resident of the State and may
depart from the State within six months from the date of filing of the
action;

(2) That the defendant debtor has departed from the State;

(3) That the defendant debtor has left the county of the defendant
debtor’s residence with intent to avoid service of summons; or

(4) - That the defendant debtor, although a resident of the State, intends
to depart from the State and remain absent therefrom for a period in
excess of nine months.
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If the ruling of the court is in favor of the creditor on any of the allegations above
enumerated before judgment or if the creditor has received judgment in the credi-
tor’s favor on the creditor’s complaint, the creditor may then request the court
issuing the garnishee summons to direct [the officer serving the same to leave a
true copy thereof, which shall be attested by the sheriff, the sheriff’s deputy, a
licensed process server or other serving officer, with] that service of a true and
attested copy be made in any of the manners described under section 653-7 upon
the comptroller of the State, or of the political or municipal subdivision of -the
State, or other officer through whom the salary, stipend, or wages of the debtor is
sought to be attached, who shall [herein be called] be referred to as the gar-
" nishee[.] for purposes of this chapter.

(b) In any action brought in the district court by a creditor upon' a debtor,
the creditor, ten days after judgment rendered in the creditor’s favor, in lieu of
requesting the issuance of a garnishee summons, may file a certified copy of the
judgment and the creditor’s affidavit as to the amount due and unpaid on account
of the judgment with the comptroller of the State, or of the political or municipal
subdivision of the State or other officers through whom the salary, stipend, or
wages of the judgment debtor is paid, and upon that filing the comptroller or
other officer shall withhold from the wages of the judgment debtor the amounts
provided in section 652-1(a) subject to payment in good faith as provided in sec-
tion 652-1(f) and pay the same to the judgment creditor.”

’

SECTION 4. Sectlon 653-7, Hawaii Revised Statutes, is amended to read
as follows:

‘ “§653-7 Service on garnishee. Service of the copy upon the garnishee
may be made in any of the manners here described, namely:

(1) - If the garnishee lives[,] or has an office in the district in which pro-
cess is issued, by the [officer] officer’s handing a copy to the gar-
nishee in person[,] or [by] leaving it in the garnishee’s office[,] in
charge of some deputy or clerk or other employees or attache of the

‘ office; [if] or

(2) If the garnishee lives in a district other than that in which the pro-
cess was issued, by an officer’s handing a copy to the garnishee in_
person, or by [depositing: it in the nearest post office,] mailing it in a
sealed envelope, registered [and] or certified, postage prepaid, return
receipt requested, and addressed to the [officer at the officer’s

accustomed post office.] gamishee’s home or business address.”

SECTION 5 Section 653-8, Hawaii Revised Statutes, is amended to read
as follows:

“8653-8 Effect of service. (a) In case of service upon the garnishee, [if
served by an officer,] the serving officer’s certificate of service[, specifying the
particulars thereof,] or. if by mail. a copy of the return receipt shall be prima facie -
proof of the service[; and shall be ample for the purposes of section 653-11,].

(b) For purposes of this chapter, service is effective from the time when
the copy is ‘handed to, or left in the office of the gamlshee or reaches the gar-
nishee or the garnishee’s office by mail.”
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SECTION 6. Statutory material to be repealed is bracketed. New statutory
material is underscored.?

SECTION 7. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

Notes

1. Prior to amendment “against” appeared here.
2. Edited pursuant to HRS §23G-16.5.

ACT 83 H.B. NO. 2493

A Bill for an Act Relating to Utlfair and Deceptive Practices.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 481B, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§481B- Gift certificates. (a) Any restaurant or person engaged in the
business of offering services or goods for sale at retail may allow customers to
purchase gift certificates; provided that the certificate issuer shall honor the cer-
tificate for a period of at least one year from the date of issuance. If a certificate
recipient is unable to redeem the certificate within the one-year period, the certifi-
cate issuer shall extend the life of the certificate for one additional year.

(b) A certificate issuer shall include the following information on the face
of any gift certificate that has an expiration date:

(1) The expiration date of the certificate, which shall be at least one

year from the date the certificate was issued; and

(2) That in the event the recipient does not redeem the certificate within

the one-year period, the issuer shall extend the life of the certificate
for one additional year.

(c) Any violation of subsection (a) or (b) shall constitute an unfair method
of competition and an unfair or deceptive act or practice in the conduct of any
trade or commerce under section 480-2.

(d) As used in this section, unless the context requires otherwise:

“Certificate issuer” or “issuer” means a restaurant or a person engaged in
the business of offering services or goods for sale at retail who sells gift certifi-
cates to customers.

“Certificate recipient” or “recipient” means the person for whom the gift
certificate is intended.

“Gift certificate” or “certificate” means a certificate for which the certifi-
cate issuer has received payment for the full face value of the certificate. The cer-
tificate shall be valid for purchases of goods and services offered for sale by the
certificate issuer unless expressly excluded.” ’

SECTION 2. New statutory material is underscored.
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SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 84 H.B. NO. 2507

A Bill for an Act Relating to Medical Treatment Decisions for Psychotic Disorders.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
MEDICAL TREATMENT DECISIONS FOR PSYCHOTIC DISORDERS

§ -1 Purpose. The legislature finds that all competent persons have the
fundamental right to control decisions relating to their own medical care, includ-
ing the decision to accept or refuse medical treasment, including the administra-
tion of psychotropic drugs, by a health care provider for a psychotic condition.

In order that the rights of patients suffering from a psychotic condition
may be respected even when they have lapsed and are not able to participate
actively in decisions about themselves or their medical care and treatment, the
legislature hereby declares that the laws of the State of Hawaii shall recognize the
right of any person aged eighteen or older suffering from a psychotic condition to
make a written declaration instructing the person’s physician to provide medical
treatment, including the administration of psychotropic drugs.

~§ -2 Definitions. Whenever used in this chapter, unless the context oth-
erwise requires:

“Attending physician” means the physician who has primary responsibili-
ty for the treatment and care of the patient.

“Declarant” means a person suffering from a psychotic condition who has
executed a declaration while in a state of remission in accordance with the
requirements of section  -3.

“Declaration” means a written document voluntarily executed by the
declarant in accordance with the requirements of section -3 regardless of form.

“Health care facility” includes any program, institution, place, building, or
agency, or portion thereof, private or public, whether organized for profit or not,
used, operated, or designed to provide medical diagnosis, treatment, rehabilita-
tive, or preventive care to any person. The terms include, but is not limited to,
health care facilities that are commonly referred to as hospitals, outpatient clinics,
organized ambulatory health care facilities, emergency care facilities and centers,
health maintenance organizations, and others providing similarly organized ser-
vices regardless of nomenclature.

“Health care provider” means a person who is licensed, certified, or other-
wise authorized or permitted by the law of this State to administer health care in
the ordinary course of business or practice of a profession.

“Incompetent person” means any person suffering from a psychotic
condition who is temporarily impaired by reason of having lapsed back into that
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psychotic condition to the extent that while temporarily impaired, the person
lacks sufficient understanding or capacity to make or communicate responsible
decisions concerning the person’s health care.

“Physician” means an individual licensed to practice medicine under
chapter 453 or chapter 460.

“Psychotic condition” means any disease, illness, or condition commonly
referred to by the medical profession according to ordinary standards of current
medical practice as any disorder exhibiting psychotic tendencies, manic-depres-
sive behavior, schizophrenia, or other similar condition which, without the
administration of appropriate medical treatment, including the use of psychotrop-
ic drugs, would constitute a danger to the patient or to others and would result in
a patient being gravely disabled.

§ -3 Execution of declaration. (a) Any person aged eighteen or older
suffering from a psychotic condition but who is competent and in a state of
remission at the time of execution may execute a declaration directing that medi-
cal weatment, including the administration of psychotropic drugs, be provided at a
time when the person has lapsed and is not able to make decisions regarding med-
ical treatment.

(b) The declaration made pursuant to this chapter:

(1) Shall be in writing; .

(2) Shall be signed by the person making the declaration, or by another
person in the declarant’s presence and at the declarant’s expressed
direction;

(3) Shall be dated; and

(4) Shall be signed in the presence of two or more witnesses who:

(A) Are at least eighteen years of age;

(B) Are not related to the declarant by blood, marriage, or adop-
tion; ;

(C) Are not, at the time the declaration is executed, attending
physicians, employees of an attending physician, or employees
of a health care facility in which the declarant is a patient.

§ -4 Presumed validity of declaration. (a) If a patient is incompetent
at the time of the decision to give medical treatment, a declaration executed in
accordance with section -3 is presumed to be valid.

(b) For the purpose of this chapter, a physician or health care facility may
presume, in the absence of actual notice to the contrary, that a person who exe-
cuted a declaration was of sound mind when the declaration was executed.

(c) The fact of a person’s having executed a declaration shall not be con-
sidered an indication of a declarant’s mental incompetence.

-5 Patient’s wishes supersede declaration. The wishes of a
declarant, at all times while the declarant is in a state of remission and is compe-
tent, shall supersede the effect of the declaration.

§ -6 Declaration becomes part of medical records. It shall be the
responsibility of the declarant to provide for delivery of the notarized declaration
to the attending physician. In the event the declarant is comatose, incompetent, or
otherwise mentally or physically incapable after executing the declaration, any
other person may deliver the notarized declaration to the physician. An attending
physician who is so notified shall promptly make the declaration a part of the
declarant’s medical records.
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§ -7Duty to deliver. Any person having a declaration of another in the
person's possession and who becomes aware that the declarant is in circum-
stances under which the terms of the declaration may become applicable, shall
deliver the declaration to the declarant's attending physician or to the health care
facility in which the declarant is a patient.

-8 Written certification. (a) An attending physician who has been
notified of the existence of a declaration executed under this chapter shall make
all reasonable efforts to obtain the notarized declaration and shall ascertain with-
out delay whether the declarant’s current condition corresponds to the condition
described in the declaration under which the declaration would take effect. -

(b) In the event that a patient’s condition corresponds to the condition
described in the patient’s declaration, a written certification of the declarant’s
condition shall be made a part of the declarant’s medical record and shall be sub-
stantially in the following form:

CERTIFICATION OF CONDITION SPECIFIED IN PATIENT’S DECLARATION

In my professional opinion, I certify that (name of patient) is
not able to participate in decisions concerning medical treatment to be adminis-
tered and has the following condition: (diagnosis) .
According to the declaration, (name of patient) wish-
es.to receive medical treatment according to a personal medical treatment plan as
specified in the patient’s declaration, under these circumstances.

Signed

Attending Physician

Signed
Second Attending Physician

§ -9 Transfer to another physician. (a) An attending physician and
any other physician under the attending physician’s direction or control, having
possession of the patient’s declaration or having knowledge that the declaration is
part of the patient’s record in the health care facility in which the declarant is
receiving care, shall follow as closely as possible the terms of the declaration.

(b) An attending physician who, because of personal beliefs or con-
science, refuses or is unable to certify a patient, or who is unable to comply with
the terms of the patient’s declaration shall make the necessary arrangements to
transfer the patient and the appropriate medical records without delay to another
physician. A physician who transfers the patient without unreasonable delay, or
who makes a good faith attempt to do so, shall not be subject to criminal prosecu-
tion or civil liability, and shall not be found to have committed an act of unpro-
fessional conduct for refusal to comply with the terms of the declaration. Transfer
under these circumstances shall not constitute abandonment.

(c) Failure of an attending physician to transfer in accordance with this
section shall constitute professional misconduct.

§ -10 Revocation. A declaration may be revoked by the declarant at any
time while the declarant is in a state of remission and is competent by any of the
following methods: ‘

(1) ~ By being canceled, defaced, obliterated, burnt, tom, or otherwise
destroyed by the declarant or by some person in the declarant’s pres-
ence and at the declarant’s direction;

(2) By a written revocation signed and dated by the declarant expressing
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the declarant’s intent to revoke. The attending physician shall record
in the patient’s medical record the time and date when the physician
received notification of the written revocation;

(3) By a declarant’s unambiguous verbal expression, in the presence of
two adult witnesses, of an intent to revoke the declaration. The revo-
cation shall become effective upon communication to the attending
physician by the declarant or by both witnesses. The attending
physician shall record in the patient’s medical record the time, date,
and place of the revocation and the time, date, and place, if differ-
ent, of when the attending physician received notification of the
revocation; or

(4) By a declarant’s unambiguous verbal expression to an attending
physician.

§ -11 Health care or health insurance. No person or entity shall
require any person to execute a declaration as a condition for being insured for, or
for receiving insurance benefits or health care services.

§ -12 Criminal penalties. (a) Any person who threatens, directly or
indirectly, or coerces, or intimidates any person to execute a declaration shall be
guilty of a class C felony.

(b) Any person who willfully conceals, cancels, defaces, obliterates, or
damages another’s declaration without the declarant’s consent or who falsifies or
forges a declarant’s revocation of declaration with the intent to create the false
impression that the declarant has directed that no medical treatment be given shall
be guilty of a misdemeanor.

(c) A physician who willfully fails to record a statement of revocation
according to the requirements of section  -10 shall be guilty of a class C felony.

§ -13 Health personnel protections. In the absence of actual notice of
the revocation of a declaration, no health care provider, health care facility,
physician, or other person acting under the direction of an attending physician
shall be subject to criminal prosecution or civil liability or be deemed to have
engaged in unprofessional conduct as a result of the provision of medical treat-
ment to a declarant in accordance with this chapter unless the absence of actual
notice resulted from the negligence of the health care provider, physician, or
other person.

§ -14 Safeguard provision. Anyone who has good reason to believe
that the provision of medical treatment in a particular case:
(1) * Is conwary to the most recent expressed wishes of a declarant who
"~ was in remission and was competent at the time of expressing the
wishes;
(2) Is being proposed pursuant to a declaration that has been falsified,
forged, or coerced; or
(3) Is being considered without the benefit of a revocation which has
been unlawfully concealed, destroyed, altered or cancelled;
may petition the family court for appointment of a guardian for the declarant.

§ -15 No presumption. This chapter creates no presumption concerning

the intention of a person who has revoked or has not executed a declaration to
receive medical weatment.
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§ -16 Effect of multiple documents. Medical treatment instructions
contained in a declaration executed in accordance with this chapter shall super-
sede: S
(1) Any contrary or conflicting instructions given by a proxy or an

attorney for health care decisions unless the proxy appointment or
the power of attorney expressly provides otherwise; and
(2) Any instructions in any prior declaration.”

SECTION 2. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

ACT 85 H.B. NO. 2678

A Bill for an Act Relating to Trustees.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 607-18, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Upon the principal of the estate, trustees shall be allowed as commis-
sions one per cent on the value at the inception of the trust payable at the incep-
tion out of the principal, one per cent on the value of all or any part of the estate
upon final distribution payable at the termination out of the principal, and two
and one-half per cent upon all cash principal received after the inception of the
trust and neither being nor representing principal upon which the two and one-
half per cent has previously at any time been charged, payable at the receipt out
of the principal, and two and one-half per cent upon the final payment of ‘any
cash principal prior to the termination of the trust, payable at the final payment
out of the principal, and in addition thereto [three-tenths] five-tenths of one per
cent on the value at the expiration of each year during the continuance of the trust
payable annually out of the principal; provided that such [three-tenths] five-tenths
of one per cent on the principal shall not apply to trust estates created under a
trust document which authorizes the trustees to employ others to perform book-
keeping and clerical services at the expense of the estate, unless first approved by
the court, nor shall such [three-tenths] five-tenths of one per cent be allowed
when such authority is granted by statute. For the purposes of this subsection, the
value of the estate shall be determined in such manner as the court may approve.”

~ SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

"SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

124



ACT 86

ACT 86 H.B. NO. 2712

A Bill for an Act Relating to Family Court Jurisdiction.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 571-14, Hawaii Revised Statutes, is amended to read
as follows:

“§571-14 Jurisdiction; adults. The court shall have exclusive original

jurisdiction:

(1) To try any offense committed against a child by the child’s parent or
guardian or by any other person having the child’s legal or physical
custody, and any violation of section 707-726, 707-727, 709-902,
709-903, 709-903.5, 709-904, 709-905, 709-906, or 298-12, whether
or not included in other provisions of this paragraph or paragraph
2. .

(2) To try any adult charged with:

(A) Deserting, abandoning, or failing to- provide support for any
person in violation of law;

(B) An offense, other than a felony, agalnst the person of the
defendant’s husband or wife;

(C) Any violation of [a domestlc abuse protective] an order issued
pursuant to chapter 586; or

(D) Any violation of an order issued by a family court judge.

In any case within paragraph (1) or (2), the court, in its discretion, may

waive its jurisdiction over the offense charged.

(3) In all proceedings under chapter 580, and in all proceedings under
chapter 584.

(4) . In proceedings under chapter 575, the Uniform Desertion and Non-
support Act, and under chapter 576, the Uniform Reciprocal
Enforcement of Support Act.

(5) For commitment of an adult alleged to be mentally defective or
mentally ill.

(6) In all proceedings for support between parent and child or between
husband and wife.

(7) In all proceedings for waiver of jurisdiction over an adult who was a
child at the time of an alleged criminal act as provided in section
571-22.

(8) In all proceedings under chapter 586, Domestic [[JAbuse[]] Protec-
tive Orders.

(9) In all proceedings to appoint a guardian of the person of an adult.

(10) For the protection of dependent adults under chapter 346, part X.
In any case within paragraph (3), (4), or (6), the attorney general, through the
child support enforcement agency, may exercise concurrent jurisdiction as pro-
vided in chapter 576E.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect on July 1, 1992.
(Approved May 27, 1992.)
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ACT 87 H.B. NO. 2801

A Bill for an Act Relating- to Statutory Revision: Amending, Reenacting, or
Repealing Various Provisions of the Hawaii Revised Statutes and the Ses-
sion Laws of Hawaii for the Purpose of Correcting Errors, Clarifying Lan-
guage, Correcting References, and Deleting Obsolete or Unnecessary
Provisions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 490, Hawaii Revised Statutes, is amended by adding
anew section to be appropriately designated and to read as follows:

“§490: Dishonored check; action for treble damages; procedures.
(a) In any action against a person who makes any check, draft, or order for the
payment of money which has been dishonored for lack of funds or credit to pay
the same, or because the maker has no account with the drawee, the plaintiff may
recover from the defendant damages in an amount equal to-$100 or triple the
amount for which the check, draft, or order is drawn, whichever is greater; pro-
vided that damages recovered under this section shall not exceed by more than
$500 the amount of the check, draft, or order, and may be awarded only if:

(1) The plaintiff made written demand of the defendant for payment of
the amount of the check, draft, or order not less than ten days before
commencing the action; and

(2) The defendant failed to. tender to the plamtlff prior to commence-
ment of the action, an amount of money not less than the amount
demanded.

The written demand shall include notice that if the money is not paid within ten
days, triple damages may be incurred by the defendant. The plaintiff shall provide
the defendant written notice of demand for payment by certified mail, restricted
delivery, at the last known address of the defendant with a request for a return
receipt and marked “deliver to addressee only”.

(b) Subsequent to the commencement of the action but prior to the hear-
ing, the defendant may tender to the plaintiff as satisfaction of the claim, an
amount of money equal to the sum of the amount of the check and the incurred
court and service costs.

(c) If the court or jury determines that the failure of the defendant to satis-
fy the dishonored check was due to economic hardship, the court or jury may
waive all or part of the statutory damages; provided the court or jury shall render
judgment against defendant for not less than the amount of the dishonored check
plus incurred court and service costs.”

SECTION 2. Section 127-7, Hawaii Revised Statutes, is amended to read
as follows:

§127-7 Compensation, rights, privileges, and immunities. No person
engaged in actual disaster relief pursuant to this chapter, including a volunteer
whose services are accepted by any person authorized by the director of disaster
relief, shall be liable, civilly or criminally, for any act or acts done by the person
in pursuance of the person’s duty; provided that nothing herein shall preclude
recovery by any person for injury or damage sustained from the operation of any
vehicle which may be insured under section [41-6,] 41D-8, and the director is
hereby authorized to insure vehicles owned by the State or in the custody and use
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of the disaster relief agency.

All persons, including volunteers whose services have been accepted by
persons authorized by the director, shall, while engaged in the performance of
duty pursuant to this chapter, including duty performed during periods of training,
be deemed state employees and shall have the powers, duties, rights, and privi-
leges of employees in the performance of their duty. All persons who may other-
wise be employees of the State or of any political subdivision shall continue to
receive the compensation they would otherwise receive; and shall for the purpos-
es of the employees retirement system, or any applicable workers’ compensation
law be deemed to be engaged in the performance of their ordinary duties. All
other persons when engaged in actual disaster relief, including volunteers whose
services have been accepted by persons authorized by the director, shall be enti-
tled to compensation from the State at the rate paid to jurors; provided this provi-
sion shall not be construed to prohibit the contracting for medical or other
technical services. at higher rates of compensation. Further, in case of injury or
death arising out of and in the performance of duty pursuant to this chapter,
including duty performed during periods of training, such persons or their depen-
dents shall be entitled to all of the benefits provided in chapter 386, including
medical services and supplies; provided that for the purposes of the benefits,
average weekly wages shall be computed upon the basis of earnings from the
usual employment of such persons. The cost thereof shall be a charge upon the
state insurance fund. Nothing herein shall affect the right of any person to receive
any benefits or compensation under any act of Congress.”

SECTION 3. Section 128-18, Hawaii Revised Statutes, is amended to read
“as follows:

“§128-18 Immunities; rights. Neither the State nor any political subdivi-
sion, nor, except in cases of wilful misconduct, the persons engaged in civil
defense functions pursuant to this chapter (including volunteers whose services
are accepted by any authorized person), shall be liable for the death of or injury
to persons, or for damage to property, as a result of any act or omission in the
course of the employment or duties, and no act or omission shall be imputed to
the owner of any vehicle by reason of the owner’s ownership thereof; provided
that nothing herein shall preclude recovery by any person for injury or damage
sustained from the operation of any vehicle which may be insured under section
[41-6] 41D-8 to the extent of the insurance, and unless specifically provided,
insurance effected under section [41-6] 41D-8 shall not include coverage of such
risk during a civil defense emergency period. The governor may insure vehicles
owned by the State or in the custody and use of the civil defense agency, but
insurance effected under section [41-6] 41D-8 on vehicles used for purposes other
than civil defense need not necessarily include coverage of the insured vehicle
against the risk incurred or which would be incurred under this chapter as a result
of the use of the insured vehicle for civil defense.”

SECTION 4. Section 134-51, Hawaii Revised Statutes, is amended by
amending its title to read as follows:

#§134-51 Deadly weapons; prohibitions; penalty.”

SECTION 5. Section 174C-6, Hawaii Revised Statutes, is amended by
amending its title and subsection (a) to read as follows:
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“[[18174C-6[]1] Deputy to the chairperson of the commission [for] on
water resource management. (a) There shall be a first deputy to the chairperson
of the commission [for] on water resource management (“deputy for water
resource management”) who shall be in addition to any other first.deputy to the
chairperson as the chairperson of the board of land and natural resources. The
deputy shall have experience in the area of water resources and shall be appointed
by the chairperson with the approval of a majority of the commission.”

SECTION 6.. Section 398-3, Hawaii Revised 'Stnatutes, is amended by
amending subsection (d) to read as follows:

“ It unpaid leave under this [subsection] chapter conflicts with the
unreduced compensation requirement for exempt employees under the federal
Fair Labor Standards Act, an employer may requlre the employee to make up the
leave within the same pay period.”

SECTION 7. Section 408-15, Hawaii Revised Statutes, is amended by

amending subsection (1) to read as follows:

(1) Open-end loan. A licensee:shall also have power to make open-end

loans subject to the following requirements:

(1) A licensee may not contract for and receive interest on an open-end

_ loan in excess of the higher of that set forth in subsection (c) or (d).

(2) A licensee shall not compound interest by adding any unpaid inter-
est authorized by this subsection to the unpaid principal balance of
the borrower’s open-end loan account; provided that the unpaid
principal balance may include charges other than interest and late
charges.

(3) Interest authorized by this subsection shall be deemed not to exceed
the maximum interest permitted by this section if such interest is
computed for each billing cycle at an annual rate not to exceed that
permitted in paragraph (1) [of this subsection] by any of the follow-
ing methods:

(A) By converting such annual rate to a daily rate and multlplylng
such daily rate by each daily unpaid principal balance of the
open-end loan account in the billing cycle, and then adding the

’products of all such multiplications (in which case the daily
rate is determined by d1v1d1ng the authorized annual rate by
365); or
(B) By multiplying such annual rate by the average daily unpaid
principal balance of the open-end loan account in the billing
cycle and then dividing the product so obtained by 365 and
then multiplying the quotient by the number of days in the
* billing cycle (in which case the average daily unpaid principal
balance is the sum of the amount unpaid each day during.the
cycle divided by the number of days in the cycle); or
(C) By converting such annual rate to a daily rate and multiplying
such daily rate by the average daily unpaid principal balance
of the open-end loan account in the billing cycle, and then
multiplying the product so obtained by the number of days in
the billing cycle (in which case the daily rate is determined by
dividing the authorized annual rate by 365, and the average
daily unpaid principal balance is the sum of the amounts
unpaid for all days during the cycle divided by the number of
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days in the cycle); or

(D) By converting such annual rate to a daily rate by the method
- set forth in subparagraph (A) and multiplying such daily rate

times the sum of all the daily unpaid principal balances of the

open-end loan account during the billing cycle.
For all of the above methods of computation, the unpaid principal
balance of any day shall be determined by adding to any balance
unpaid as of the beginning of that day all advances and other per-
missible amounts (other than interest) charged to the borrower and
deducting all payments. and other credits made or received that day.
A licensée may increase the rate of interest being charged on the
unpaid principal balance of the borrower’s open-end loans, provided
that with respect to open-end loans which are subject to the Truth in
Lending Act(A) that the licensee shall mail or deliver written notice
of the change to the borrower at least fifteen days prior to the effec-
tive date of the increase, unless the increase has been agreed to by
the borrower, or the rate is increased as a result of the borrower’s
delinquency or default, and (B) that the borrower may choose to ter-
minate the open-end loan account, and the licensee will allow the
borrower to repay, under the existing open-end loan account terms,
the 'unpaid balance incurred prior to the effective date of the
increase, unless the borrower incurs additional debt on or after that
date or otherwise agrees to the increase.
The borrower may pay all or any part of the unpaid balance in the -
borrower’s open-end loan account, or the borrower may pay the
unpaid balance in periodic installments subject to minimum pay-
ment requirements, date of maturity, and other conditions as deter-
mined by the licensee and set forth in the contract.
A licensee may charge, contract for, and receive the interest, fees,
and charges permitted under subsections (c), (e) ‘and (j) or subsec-
tions (d) and (e).
If credit life or disability insurance.is prov1ded the additional
charge for credit life insurance or credit disability insurance shall be
calculated in each billing cycle by applying the current monthly pre-
mium rate for such insurance as such rate may be approved by the
insurance commissioner pursuant to article 10B of chapter [435,]
431, to the entire outstanding balances in the borrower’s open-end
loan account, or so much thereof as the insurance covers using any
of the methods specified in this subsection for the calculation of
loan interest. A licensee shall not be responsible for advancing pre-
miums for credit life or disability insurance on a borrower who is
delinquent in the making of the required minimum payments on the
loan if one or more of such payments is past due for a period of
ninety days or more; provided that the licensee shall advance to the
insurer the amounts required to keep such insurance, if provided, in
force during such ninety-day period, which amounts may be debited
to the borrower’s open-end loan account.
A licensee, until the open-end loan account is terminated, may retain
any security interest in real or personal property given to secure the
open-end loan account. Upon such termination the licensee shall,
within ten business days following receipt of written demand by the
borrower, release the mortgage, security interest, pledge, or other
security for the open-end loan. For the purposes of this paragraph,
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termination of the open-end loan account means the cancellation,
rescission, or other cessation of the open-end loan account by mutu-
al agreement where the borrower has paid all amounts owed on the
open-end loan account and the borrower has complied with all of the
terms of the open-end loan agreement. Nothing in this paragraph
shall preclude any licensee from -exercising.any other rights the
licensee has to.or in the security for open-end loans in the event of
the borrower’s default.” _ :

, SECTION. 8. Section-411-2, Hawaii Revised: Sfatutes, is amended by
amending the definition of “state-chartered financial institution -in -danger of fail-
ing” to read as follows: . .

““State-chartered financial institution in danger of failing” means a state-
chartered bank or financial services loan company, as those terms-are defined in
this chapter that:

(1) Is not likely to be able to meet the demands of its depositors or its
investment or thrift certificate holders or pay its obligations in the
normal course of business, and there is no reasonable prospect that it
will be able to meet such demands or pay such obligations; or

(2) = Has incurred or is likely-to incur losses that will deplete all or sub-
stantially all of its capital and there is no reasonable prospect for the
replenishment of the institution’s capital; or.

(3) Is insolvent as defined in section [403-6] 403-2 as that section now
exists or as it may be recodified, amended, or renumbered; or

.(4) Is an institution whose. capital is 1mpa1red as defined by sections

: 403-161 and 403-162; or

(5) Is an institution which the commissioner has determined to be suf-
fering from severe financial conditions and circumstances which

* threaten the future financial stability of the institution and will
require the financial assistance of the FDIC to facilitate an acquisi-
tion of its stock, an acquisition of its assets and. assumption of its
liabilities, or its merger with another corporatlon or )

(6) - Is an institution which has requested or agreed in a cease and desist

‘ order or similar order that the prov1s1ons of thls chapter can be
apphed ”

SECTION 9. Section 437B-23, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows: -

“(b) The certification program shall provide for issuing a certificate to
mechanics generally skilled in the repair of motor vehicles and to. mechanics who
specialize in certain areas of motor vehicle repair. A person may be certified as
being generally skilled in the repair of motor vehicles, specially skilled in one or
more areas of motor vehicle repair, or both generally and specially skilled. Each
area shall be separately tested and certified.. The program shall provide for
apprenticeship leading to certification as a mechanic. The program may be an
apprenticeship program registered with the department of labor and industrial
relations in accordance with chapter 372. Nothing in this section or chapter shall
prevent a student in a course leading to-certification from repairing motor vehi-
cles so long as the student is supervised by a mechanic.”

SECTION 10. Section 460J-16, Hawaii Revised Statutes, is amended by
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amending subsection (c) to read as follows:

“(c) In all proceedings before it, the board and each member thereof shall
have the same powers respecting administering oaths, compelling the attendance
of witnesses, and the production of documentary evidence, and examining wit-
nesses as are possessed by circuit judges at chambers. In case of disobedience by
any person of any order of the board, or any member thereof, or of any subpoena
issued by it, or a member, or the refusal of any witness to testify to any matter
regarding which the witness may be questioned lawfully, any circuit judge, on
application by the board, or a member thereof, shall compel obedience as in the
case of disobedience of the requirements of a subpoena issued by a circuit court,
or a refusal to testify therein.”

SECTION 11. Section 485-14.5, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The exemption provided under [the] this section shall be limited to
the sale of variable annuities and other variable insurance products. The sale of
any other security shall constitute a violation of this chapter. The commissioner
retains full powers to inspect the records of any dealer pursuant to section 485-
16.” :

SECTION 12. Section 502-31, Hawaii Revised Statutes, is amended to
read as follows: :

“§502-31 Recording, method. The registrar shall make or cause to be
made an entire literal copy of all instruments required to be recorded in the regis-
trar’s office, and the registrar, the registrar’s deputy, or clerk shall certify its cor-
respondence with the original, after which the registrar, the registrar’s deputy, or
clerk shall certify upon the exterior, or indorse upon the recorded instrument, the
date of its registry and the document number.

The registrar, for purposes of the general indexes of the bureau of con-
veyances, shall use the names of the parties as they first appear in the recorded
instrument. All names of individual signatories shall be typewritten, stamped or
printed beneath all signatures.

The registrar or the registrar’s deputy may refuse to accept for record any
document of a size larger than eight and one-half inches by fourteen inches, or
which contains a schedule or inventory sheet in excess of such size.

This [paragraph] section shall apply to all instruments presented for
recording in the bureau of conveyances, unless otherwise provided by rules estab-
lished by the department of land and natural resources, pursuant to chapter 91.

On all instruments to be recorded the top three and one-half inches of
space of the first page shall be reserved for recording information for the assistant
registrar on the left half of such space, and for the registrar of conveyances on the
right half of such space. The following one inch of space shall be reserved for
information showing to whom the document should be returned. If an instrument
consists of more than one page, it shall be stapled once in the upper left corner.
The registrar may refuse to accept all instruments, papers, or notices presented for
recordation that will not reproduce legibly under photographic or electrostatic
methods.”

SECTION 13. Section 584-9, Hawaii Revised Statutes, is amended by
amending subsections (b) and (c) to read as follows:
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“(b) If it appears to the satisfaction of the court that [a man] an alleged,
known, or presumed [to be the father] parent of the child is a minor, the court
shall cause notice of the pendency of the proceedings and copies of the pleadings
on file to be served upon:the legal parents or guardian of the minor [and] as.par-
ties. The court may appoint a guardian ad litem to represent the minor in the pro-
ceedings. If the legal parents or guardian of any such minor cannot be found, the
notice may be served in such manner as the court may direct pursuant to sections
634-21 to 634-24. The court may align the parties.

(c) The county attorney or corporation counsel, upon request of the child
support enforcement agency, shall represent the child’s custodial parent, or the
custodial parent’s personal representative or parent if the custodial parent. has
died, or any agency authorized to seek the determination and establishment of
paternity or maternity under chapter [346,] 576D, if an application for services is
made. Fees may be charged of the applicant as provrded for by [the prov1s1ons of]
chapter [346.] 576D.”

SECTION 14 Act 321, Session Laws of Hawaii 1991, is amended by
amending the prefatory language in section 19 to read as follows:

“SECTION 19. Section 327D-24, Hawaii Revised Statutes is [repealed]
amended to read as follows:”

SECTION 15. This Act shall be amended to conform to all other acts
passed by the legislature during this Regular Session of 1992, whether enacted
before or after the effective date of this Act, unless the other acts specifically pro-
vided otherwise.

SECTION 16. Statutory material to be repealed is bracketed. New statuto-
ry material is underscored

SECTION 17. Th1s Act shall take effect upon its approval; provided that
section 14 shall take effect retroactive to July 1, 1991.

(Approved May 27, 1992.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 88 \ H.B. NO. 2850

A Bill for an Act Relating to Penal Responsibility and Fitness to Proceed.
Be:It Enacted by the Legislature of the State of . ‘Hawaii'

SECTION 1. Section' 704-404, Hawaii Revrsed Statutes, is amended by
amending subsectron (2) to read as follows:

“(2) Upon suspension of further proceedings in the prosecution, the court
shall appoint three qualified examiners to examine and report upon the physical
and mental condition of the defendant. In each case the court shall appoint at least
one psychiatrist and at least one licensed psychologist. The third member may be
either a psychiatrist, licensed psychologist, or qualified physician. One of the
three shall be a psychiatrist or licensed psychologist designated by the director of
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health from within the department of health. The three examiners shall be
appointed from a list of certified sanity examiners as determined by the [state]
department of health. The court may order the defendant to be committed to a
hospital or other suitable facility for the purpose of the examination for a period
not exceeding thirty days, or such longer period as the court determines to be nec-
essary for the purpose, and may direct that one or more qualified physicians or
psychologists retained by the defendant be permitted to witness and participate in

the examination. As used in this section, the term “licensed psychologist” includes
psychologists exempted from licensure by section 465-3(a)(3).”

SECTION 2. Section 704-411, Hawaii Revised Statutes, is amended by
amending subsection (3) to read as follows:

“(3) When ordering [such] a hearing pursuant to subsection (2) the court
shall appoint three qualified examiners to examine and report upon the physical
and mental condition of the defendant. In each case the court shall appoint at least
one psychiatrist and at least one licensed psychologist. The third member may be
either a psychiatrist, licensed psychologist, or a qualified physician. One of the
three shall be a psychiatrist or licensed psychologist designated by the director of
health from within the department of health. The three examiners shall be
appointed from a list of certified sanity examiners as determined by the [state]
department of health. To facilitate [such] the examination and the proceedings
thereon, the court may cause the defendant, if not then [so] confined, to be com-
mitted to a hospital or other suitable facility for the purpose of examination and
may direct that qualified physicians or psychologists retained by the defendant be
permitted to witness and participate in the examination. The examination and
report and the compensation of persons making or assisting in the examination
shall be in accord with section 704-404(3), (4)(a) and (b), (6), (7), (8), and (9). As
used in this section, the term “licensed psychologist” includes psychologists
exempted from licensure by section 465-3(a)(3).” '

SECTION 3. Section 704-414, Hawaii Revised Statutes, is amended to
read as follows: : ’

§704-414 Procedure upon application for discharge, conditional re-
lease, or modification of conditions of release. Upon filing of an application
pursuant to section 704-412 for discharge or conditional release, or upon the fil-
ing of an application pursuant to section 704-413 for discharge or for modifica-
tion of conditions of release, the court shall appoint three qualified examiners to
examine and report upon the physical and mental condition of the defendant. In
each case the court shall appoint at least one psychiatrist and at least one licensed
psychologist. The third member may be either a psychiatrist, licensed psycholo-
gist, or qualified physician. One of the three shall be a psychiatrist or licensed
psychologist designated by the director of health from within the department of
health. The three examiners shall be appointed from a list of certified sanity
examiners as determined by the [state] department of health. To facilitate [such]
the examination and the proceedings thereon, the court may cause [such person,]
the defendant., if not then [so] confined, to be committed to a hospital or other
suitable facility for the purpose of the examination and may direct that qualified
physicians or psychologists retained by the [person] defendant be permitted to
witness and participate in the examination. The examination and report and the
compensation of persons making or assisting in the examination shall be in
accord with section 704-404(3), (4)(a){,] and (b), (6), (7), (8), and (9). As used in
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this section, the term “licensed psychologist” includes psychologists- exempted
from licensure by section 465-3(a)(3).” :

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

ACT 89 H.B. NO. 2861

A Bill for an Act Relating to Student Loan Funds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 309- 15 Hawaii Revised Statutes, is amended to
read as follows:

“[11§309-1.5 Authorization corporation to acquire educational loan
notes.[] In order to permit a corporation to issue obligations as contemplated by
section 103(e) of the federal Internal Revenue Code of 1954, as amended, in an
amount not to exceed $20,000,000, the] The governor is [hereby] authorized to
request the organization of a private not-for-profit corporation to be affiliated -
with United Student Aid Funds, Inc., which corporation shall be established and
operated exclusively for the purpose of acquiring [educational] student loan notes
[incurred] held by local financial institutions under the federal Higher Education
Act of 1965[; provided any such corporation:], as amended. The governor is

authorized to request that United Student Aid Funds organize a single private not-
for-profit corporation known as the Secondary Market Services Corp.—Hawaii

for the exclusive purpose of this section. The corporation:
(1) Shall be a not-for-profit corporation organized under the laws of the

State and authorized to do business within the State and shall be the
[sole] only not-for-profit corporation organized within the State re-
quested to [exercise the acquisition of] conduct a program of acquir-
ing student loan notes;
(2) . Shall be required by its articles of -incorporation and bylaws to
devote any income (after payment of expenses, debt service, and the
_ creation of reserves for the same) to the purchase of additional stu-
dent loan notes or to pay over any income to the [State;] United
States: and
3) [Shall provide in its articles of incorporation and bylaws that it will
issue debt only: ,
(A) - Upon the approval of the leglslature,
(B)  Upon the approval of the governor and director of finance not
more than sixty days prior to the sale of that debt; and
(C) If the proceedings authorizing or providing for such debt and
the face of each obligation evidencing all or a part of such
obligations provide that such obligations shall not constitute
nor be deemed to constitute-a general, limited, or moral obli-
gation of the State of Hawaii, or any department, agency, or
political subdivision thereof under any constitutional, statutory,
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or other construction; and the full faith and credit of neither
the State of Hawaii nor any department, agency, or political
subdivision thereof are pledged or shall be available for the
payment of either the principal of or interest on such obliga-
tion. Such obligations shall provide that they are payable sole-
ly from the revenues and .assets of the corporation pledged
thereto.]

Is authorized to issue obligations Qursuant to section 103 of the
Internal Revenue Code of 1986, as amended. Those obligations shall

" be payvable solely from the revenues and assets of the corporation
pledged thereto and shall not constitute a general, limited, or moral
obligation of the State, or any department, agency, or political sub-
division thereof under any constitutional, statutory, or other provi-
sion. Neither the full faith and credit of the State nor that of any
department, agency. or political subdivision thereof shall be pledged
to the payment of the principal of. or interest on. those gbligations
and those obligations shall so state on their face.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

ACT 90 * H.B. NO. 3038

A Bill for an Act Relating to the Use of Academic Designations in the Practice of
Acupuncture.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 436E-13, Hawaii Revised Statutes, is aménded to
read as follows:

“I[18436E-13[1]1 Use of titles. (a) A licensee who has been awarded a
license to practice acupuncture by the board [of acupuncture] in this State may
use the title of “Licensed Acupuncturist” or designation “L.Ac.” with the
licensee’s name in an advertisement for acupuncture or announce or append the
designation to the licensee’s name.

(b) A licensee who has been awarded an earned doctoral degree may use
the designation “Ph.D.” in an advertisement for acupuncture or announce or
append the designation to the licensee’s name if the degree was granted from a
university or college recognized [and approved by the board in recognition of
accomplishments in the study or practice of acupuncture (traditional oriental

medicine).] by a regional or national accrediting body recognized by the United
States Department of Education. A Ph.D. recognized by the board under this sub-
section shall designate a non-practitioner as opposed to a practitioner or “doctor”

of acupuncture as provided in subsection (c).

(c) A licensee who has been awarded an earned doctoral degree from a
university or college recognized [and] by a regional or national accrediting body
recognized by the United States Department of Education, or approved by the
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board in the study or practice of acupuncture (traditional oriental medicine), and
who has met the standards-for the use of academic designations as developed by
the board may use the [word] designation “Doctor” [or], the prefix “Dr.” [provid-
ing]. or the designation “D.Ac.”. provided that the word “Acupuncturist” immedi-
ately follows the licensee’s name. The board shall establish the standards required
for the use of these academic designations in its rules. The rules shall provide for
a time period to enable a licensee to meet the requirements for the continued use
of the academic designations. and shall prohibit the use of the designations after

that period unless those requirements are met. _
{(d) [Other] Except as provided in this section, use of other titles, prefixes,

or designations.: shall not be permitted [under this chapter when authorized by the
board or a department of education curriculum].”

SECTION 2. Act 161, SevssionA Laws of Hawaii 1988, is' amended by
amending section 2, as amended by section 5 of Act 166, Session Laws of Hawaii
- 1990, to read .as follows: i :

“SECTION 2. [The Board of Acupuncture shall develop academic stan- .
dards for the use of academic designations in the practice of acupuncture. The
standards shall include provisions that a Ph.D. for acupuncture shall not be
awarded unless recognized by a regionally accredited review body. If a Ph.D. is
awarded it will be to designate a non-practitioner of acupuncture as opposed to a
doctor of acupuncture degree which would be for practitioners of acupuncture.
These] Academic standards shall be adopted by the Board [by ily 1, 1991, after
which such academic standards] and shall be reviewed by the Office of the [Leg-
islative] Auditor who will report to the Legislature twenty days before the con-
vening of the [1992] 1999' Regular Session.”

SECTION 3. Statutory and session law material to be repealed is bracket-
ed. New statutory and session law material is underscored. '

SECTION 4. This Act shall take effect upon its approval.
(Approved May 27, 1992.).

Note

1. So in original.

ACT91  HB.NO.3039

A Bill for an Act Relating to the Design Professional Conciliation Panel.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 672-2.1, Hawaii Revised Statutes, is amended to
read as follows: : .

“[[1§672-2.1[]] Determination of unsuitability. Any party [or any per-
son: served with notice of a claim] may file a motion with the circuit court'in the
judicial circuit in which the claim arose. for a determination that the subject mat-
ter-of the dispute is unsuitable for review by a panel under this chapter; provided
that no such application may be filed within ten days of the date on which the
claim is scheduled to be heard by a panel or after such a hearing has taken place.
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In determining whether the subject matter of a dispute is unsuitable for

disposition pursuant to this chapter, a court may consider:

(1) The magnitude of the potential award, or any issue of broad public
concern raised by the subject matter underlying the dispute;

(2) Problems referred to the court where court regulated discovery is
necessary; ( :

(3) The fact that the matter in dispute is a reasonable or necessary issue
to be resolved in pending litigation and involves other matters not

- covered by or related to this chapter;

(4) The fact that the design professional’s involvement in the matter is
distinctly secondary in importance to the involvement of parties not
covered by this chapter;

(5) The potential for unreasonable delays in reaching any resolution of

- the matter by its referral to a panel pursuant to this chapter; [or]

(6) The fact that there are too many parties or issues involved to be
effectively handled by the informal processes of this chapter{.]; or

(1) The fact that one or more of the design professionals named in the

claim is no longer subject to the jurisdiction of the panel, or refuses
to participate in the proceedings before the panel. to the detriment of

the remaining parties.
For the purpose of any such application there shall be a rebuttable pre-
sumption that the subject matter is unsuitable for review by a panel under this
chapter where the claim against the design professional arises out of a third-party

action in pending litigation.
Any such application to the circuit court shall be made and heard in a

summary manner and in accordance with procedures for the making and hearing
of motions.”

SECTION 2. Section 672-3, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) A design professional conciliation panel, hereafter called “the panel”,
shall be formed for each claim filed pursuant to section 672-4 and, after each
panel renders its decision or the claim is otherwise disposed of, it shall be dis-
banded. Each design professional conciliation panel shall consist of one chairper-
son selected from among persons who are familiar with and experienced in the
tort claims settlement process, one attorney licensed to practice in the courts of
the State and experienced in trial practice, and one architect, engineer, surveyor,
or landscape architect licensed to practice under chapter 464. The chairperson
shall be appointed by the director of commerce and consumer affairs from a list
of eligible persons approved by the chief justice of the supreme court of Hawaii.
The attorney shall be appointed by the chairperson from a list of not less than
thirty-five attorneys experienced in trial practice submitted annually by the
supreme court. The architect; engineer, surveyor, or landscape architect shall be
appointed by the chairperson from a list of not less than thirty-five design profes-
sionals submitted annually by the board of registration of professional engineers,
architects, surveyors, and landscape architects.

The chairperson shall preside at the meetings of the panel. The chairper-
son and all panel members shall be compensated at the rate of $300 per claim
[handled] which will become payable when the decision of the panel is submitted
[and shall]. At the discretion of the director of commerce and consumer affairs

the chairperson and all panel members may be compensated at one-half of
the amount of compensation specified in this section, when and if the claim is
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disposed of by any means prior to the hearing before the panel. The chairperson
and all panel members shall also be paid allowances for travel and living expens-

es which may be incurred as.a result of the performance of their duties [and they].
These costs shall be paid by the department of commerce and consumer affairs
from funds collected from the [claimant and defendant,] parties; to be shared
equally. The claimant shall deposit $450 with the department upon the filing of
the claim and the failure to do so shall result in the claim being rejected for filing.
[The] Each design professional shall deposit $450 with the department within
twenty days of being served with the claim and the failure to do so shall result in
termination of proceedings under this chapter, allowing the claimant to proceed in
accordance with section 672-8. If the claim is withdrawn, determined to be
unsuitable for proceedings under this chapter, or otherwise terminated without
participation by a panel, the department shall return all moneys collected to the

respective parties. Any moneys remaining after all costs have been paid shall be

returned to the respective parties on a pro rata basis.
The office and meeting space, secretarial and clerical assistance, office

equipment and office supplies for the [board] panel shall be furnished by the
department of commerce and consumer affairs.

The board of registration shall prepare a list of architects, engineers, sur-
veyors, and landscape architects along with their respective specialties who shall
then be considered consultants to the panel in their respective fields. Panel mem-
bers may consult with other legal, technical, and insurance specialists. Any con-
sultant called by the panel to appear before the panel shall be paid an allowance
for travel and living expenses which may be incurred as a result of such person’s
appearance before the panel. Such costs shall be paid by the department of com-
merce and consumer affairs.”

SECTION 3. Section 672-4, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Any person or the person’s representative claiming that a tort has
been committed by the design professional or entities employing such design pro-
fessionals shall file a claim with the department of commerce and consumer
affairs before a suit based on the claim may be commenced in any court of the
State. All claims shall be submitted to the department of commerce and consumer
affairs in writing [on forms provided by the department. If the claim is presented
orally, the department of commerce and consumer affairs shall reduce the claim
to writing]. The claimant shall set forth facts upon which the claim is or may be
based and shall include the names of all parties against whom the claim is or may
be made who are known to the claimant. Within five business days thereafter, the
panel shall give notice of the claim, by certified mail, to all architects, engineers,
surveyors, or landscape architects and others who are or may be parties to the
claim and shall furnish copies of [written] the claims to such persons. Such notice
shall set forth a date, not more than twenty days after mailing the notice, within
which any design professional against whom a claim is made [may] shall file a
written response to the claim, and a date and timel[, not less than five days follow-
ing the date for filing a response,] for a hearing of the panel. Such notice shall
describe the nature and purpose of the panel’s proceedings and shall designate the
place of the hearing. The times originally set forth in the notice may be changed
by the chairperson, on due notice to all parties, for good cause; provided that a
party requesting the rescheduling of the hearing within seven days of the sched-
uled date shall be required in the sole discretion- of the panel chairperson to
additionally compensate the panel in an amount equal to the fee panel members
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receive pursuant to section 672-3.”

SECTION 4. Section 672-5, Hawaii Revised Statutes, is amended to read
as follows:

§672-5 Design professional conciliation panel hearing; fact-finding;
evidence; voluntary settlement. Every claim of a tort shall be heard by the
design professional conciliation panel [within thirty days] as soon as possible
after the date for filing a response. No persons other than the panel, witnesses,
and consultants called by the panel, and the persons listed in section 672-6 shall
be present except with the permission of the chairperson. The panel may, in its
discretion, conduct an inquiry of a party, witness, or consultant without the pres-
ence of any or all parties.

The hearing shall be informal. The panel may require a stenographic
record of all or part of its proceedings for the use of the panel, but such record
shall not be made available to the parties. The panel may receive any oral or doc-
umentary evidence. Questioning of parties, witnesses, and consultants may be
conducted by the panel, and the panel may, in its discretion, permit any party, or
any counsel for a party to question other parties, witnesses, or consultants. The
panel may designate who, among the parties, shall have the burden of going for-
ward with the evidence with respect to such issues as it may consider, and unless
otherwise designated by the panel, when a design professional’s records have
been provided for the claimant’s proper review, such burden shall initially rest
with the claimant at the commencement of the hearing.

The panel shall have the power to require by subpoena the appearance and
testimony of witnesses and the production of documentary evidence. When such
subpoena power is utilized, notice shall be given to all parties. The testimony of
witnesses may be taken either orally before the panel or by deposition. In cases of
refusal to obey a subpoena issued by the panel, the panel may invoke the aid of
any circuit court in the State, which may issue an order requiring compliance with
the subpoena. Failure to obey such order may be punished by the court as a con-
tempt thereof. Any member of the panel, the director of the department, or any
person designated by the director of the department may sign subpoenas. Any
member of the panel may administer oaths and affirmations, examine witnesses,
and receive evidence. Notwithstanding such powers, the panel shall attempt to
secure the voluntary appearance, testimony, and cooperation of parties, witnesses,
and consultants without coercion.

At the hearing of the panel and in arriving at its opinion, the panel shall
consider, but not be limited to, statements or testimony of witnesses, construction
documents, inspection reports, calculations, and other records kept in the usual
course of the practice of the design professional without the necessity for other
identification or authentication, statements of fact, or opinion on a subject con-
tained in a published treatise, periodical, book or pamphlet, or statements of
experts without the necessity of the experts appearing at the hearing. The panel
may, upon the application of any party or upon its own decision, appoint as a
consultant, an impartial and qualified architect, engineer, surveyor, or landscape
architect or other professional person or expert to testify before the panel or to
conduct any necessary professional or expert examination of the claimant or rele-
vant evidentiary matter and to report to or testify as a witness thereto. Such a con-
sultant shall not be compensated or reimbursed except for travel and living
expenses to be paid which may be incurred as a result of such person’s appearance
before the panel. Such expenses shall be paid by the department of commerce and
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consumer affairs [to be paid] as provided in section 672-3. [Discovery] Except
for the production of documents and records kept in the usual course of the prac-
tice of an architect, engineer, surveyor, or landscape architect, discovery by the
parties shall not be allowed. Requests for production of documents shall be sub-
mitted to the chairperson of the panel for approval, denial, or modification, at the -
chairperson’s sole discretion.

During the hearing and at any time prior to the rendition of an advisory
decision pursuant to section 672-7, the panel may encourage the parties to settle
or otherwise dispose of the case voluntarily.”

SECTION 5. Section 672-7, Hawaii Revised Statutes, 1s amended by
amending subsection (a) to read as follows:

“(a) Within [fifteen] thirty days after the completion of a hearing, the
panel shall file a written advisory decision with the director of commerce and
consumer affairs, who shall thereupon mail copies to all parties concerned, or
their counsel[,] if represented by counsel. the board of regrstratlon and the repre-
sentative of each design professionals’ liability insurance carrier authorized to act
for such carrier. The panel shall decide the issue of liability, and shall state its
conclusions in writing [and after]. After a finding of liability, if evidence has
been presented regarding damages. the panel shall decide the amount of damages,
if any, which should be awarded in the case. The decision as to damages shall
include in simple, concise terms a division as to which portion of the damages
recommended are attributable to economic losses and which to noneconomic
losses; provided that the panel may not recommend punitive damages.”

SECTION 6. Statutory material to be repealed is bracketed. New statutory
material is underscored

SECTION 7. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

ACT 92 ~ HB.NO.3041

A Bill for an Act Relating to the Hawaiian Homes Comm1ss1on Act, 1920, as
Amended.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 209, Hawaiian Homes Commission Act, 1920, as
amended, is amended by amending subsection (a) to read as follows:

“(a) Upon the death of the lessee, the lessee’s interest in the tract or tracts
and the improvements thereon, including growing crops and aquacultural stock
(either on the tract or in any collective contract or program to which the lessee is
a party by virtue of the lessee’s interest in the tract or tracts), shall vest in the rel-
atives of the decedent as provided in this paragraph. From the following relatives
of the lessee who are (1) at least one-quarter Hawaiian, husband, wife, or chil-
dren, or (2) native Hawaiian, widows or widowers of the children, grandchildren,
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brothers and sisters, widows or widowers of the brothers and sisters, or nieces
and nephews, — the lessee shall designate the person or persons to whom the
lessee directs the lessee’s interest in the tract or tracts to vest upon the lessee’s
death. The Hawaiian blood requirements shall not apply to the descendants of
those who are not native Hawaiians but who were entitled to the leased lands
under section 3 of the Act of May 16, 1934 (48 Stat. 777, 779), as amended, or
[under section _____ of the Act-of ____ ( Stat. , )'] under section 3 of the Act
of July 9, 1952 (66 Stat. 511, 513). In all cases such person or persons need not
be eighteen years of age. Such designation shall be in writing, may be specified at
the time of execution of such lease with a right in such lessee in similar manner
to change such beneficiary at any time and shall be filed with the department and
approved by the department in order to be effective to vest such interests in the
successor or successors so named.

In case of the death of any lessee, except as hereinabove provided, who
“has failed to specify a successor or successors as approved by the department, the
department may select from only the following qualified relatives of the dece-
dent:

(1) Husband or wife;

(2) If there is no husband or wife, then the children.

The rights to the use and occupancy of the tract or tracts may be made effective
as of the date of the death of such lessee. _

In the case of the death of a lessee leaving no designated successor or suc-
cessors, husband, wife, or children qualified to be a lessee of Hawaiian home
lands, the land subject to the lease shall resume its status as unleased Hawaiian
home lands and the department is authorized to lease such land to a native Hawai-
ian as provided in this Act.

Upon the death of a lessee who has not designated a successor and who
leaves a spouse not qualified to succeed to the lease or children not qualified to
succeed to the lease, or upon the death of a lessee leaving no such relative quali-
fied to be a lessee of Hawaiian home lands, or the cancellation of a lease by the
department, or the surrender of a lease by the lessee, the department shall
appraise the value of all such improvements and growing crops or improvements
and aquacultural stock, as the case may be, and shall pay to the nonqualified
spouse or the nonqualified children as the lessee shall have designated pr10r to the
lessee’s death, or to the legal representative of the deceased lessee, or to” the pre-
vious lessee, as the case may be, the value thereof, less any indebtedness to the
department, or for taxes, or for any other indebtedness the payment of which has
been assured by the department, owed by the deceased lessee or the previous
lessee. Such payments shall be made out of the Hawaiian home loan fund and
shall be considered an advance therefrom and shall be repaid by the successor or
successors to the tract involved. If available cash in the Hawaiian home loan fund
is insufficient to make such payments, payments may be advanced from the
Hawaiian home general loan fund and shall be repaid by the successor or succes-
sors to the tract involved; provided that any repayment for advances made from
the Hawaiian home general loan fund shall be at the interest rate established by
the department for loans made from the Hawaiian home general loan fund.

Such appraisal shall be made by three appraisers, one of whom shall be
named by the department, one by the previous lessee or the legal representative of
the deceased lessee, as the case may be, and the third shall be selected by the two
appraisers aforementioned.”
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SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.) '

Notes

1. So in original.
2. Should be underscored.

ACT 93 H.B. NO. 3047

A Bill for an Act Relating to Highway Safety
Belt Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-234, Hawaii Revised Statutes, is amended to
read as follows:

“[[]§286 234[]] Employer I‘eSpOIlSlbllltleS (a) Each employer [must]
shall require the applicant to provide the information specified in section 286-
233.

(b) No employér shall knowingly allow, permit, or authorize a driver to

drive a commercial motor vehicle during any period:

(1) In which the driver has a driver’s license or permit suspended
revoked, or canceled by a state, has lost the privilege to drive a com-
mercial motor vehicle in a state, or has been disqualified from driv-
ing a commercial motor vehicle; or

(2) In which the driver has more than one commercial driver’s license.

(c) Any employer who violates this section shall for a first conviction be

fined not more than $100: for conviction of a second offense committed within
one year after the date of the prior conviction, the employer shall be fined not
more than $300; for conviction of a third or subsequent offense committed within
two vears after the date of the second conviction, the employer shall be fined not
more than $1.000.”

SECTION 2. Statutory material to be repealed i is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

ACT94 H.B. NO. 3051

A Bill for an Act Relating to Occupational Safety and Health Penalties.
Be It Enacted by the Leglslature of the State of Hawaii: '

SECTION 1. Sectlon 396-10, Hawaii Revised Statutes, is amended by
amending subsections (b) and (c) to read as follows:
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“(b) Any employer who has received an order or citation for a serious vio-
lation of any standard[,] or rule|, or regulation promulgated] adopted pursuant to
this chapter[,] shall be assessed a civil penalty of not more than [$1,000] $7.000
for each [such] violation.

(c) Any employer who has received an order or citation for a violation of
any standardl[,] or rule[, or regulation promulgated] adopted pursuant to this chap-
ter, and [such] the violation is specifically determined not to be of a serious
nature, may be assessed a civil penalty of up to [$1,000] $7.000 for each [such]
violation.”

SECTION 2. Section 396-10, Hawaii Revised Statutes, is amended by
amending subsections (e), (f), and (g) to read as follows:

“(e) Any employer who violates any of the posting requirements|, as] pre-
scribed under [the provisions of] this chapter[,] shall be assessed a civil penalty
of up to [$1,000] $7.000 for each violation.

(D) Any employer who willfully or repeatedly violates this chapter, ot any
standard, rule, [regulation,] citation, or order issued under the authority of this
chapter, shall be assessed a civil penalty of not less than $5.000 nor more than
[$10,000] $70.000 for each violation.

(g) Any employer [who willfully or repeatedly violates] convicted of will-
ful or repeated violation of any standard, rule, [regulation,] citation,! or order
issued under authority of this chapter [and that violation caused] resulting in the
death [to] of an employeel[,] shall[, upon conviction,] be punished by a fine of not
more than [$10,000] $70.000 or by imprisonment for not more than six months or
both, except that if the conviction is for a violation committed after a first convic-
tion [of such person], punishment shall be by a fine of not more than [$20,000]
$70.000 or by imprisonment for not more than one year or [by] both. Failure to
correct a violation for which an order or citation of arrest has been issued shall be
evidence of willful conduct.”

SECTION 3. Section 396-10, Hawaii Revised Statutes;' is amended by
amending subsection (0) to read as follows:

“(o) Criminal offenses committed against any employee of the State act-
ing within the scope of the employee’s office, [or] employment, or authority
under this chapter shall be subject to the penalties set forth in the Hawaii Penal
Code; provided that:

(1) Ten years shall be added to the maximum term of imprisonment

(unless life imprisonment is imposed) and [$10,000] $50.000 shall
be added to the maximum fine imposed for conviction [under] of a
class A felony;

(2) Five years shall be added to the maximum term of imprisonment
and [$5,000] $25.000 shall be added to the maximum fine imposed
for conviction [under] of a class B felony;

(3) Three years shall be added to the maximum term of imprisonment
and [$1,000] $10.000 shall be adde