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PREFACE

This volume contains all the laws of the Regular and Special Sessions of
1988. The text of the laws as enacted is followed except for palpable clerical errors,
which have been corrected; and the text is printed in full except for laws repealing
existing statutes.

As authorized by HRS §23G-16.5, amendatory legislation contains brackets
(designating matter deleted from statutes) or underscoring (designating new matter
added). However, the text is edited to omit the bracketed matter for HRS sections
repealed in their entirety and to delete the underscoring from new HRS sections.

Explanatory notes appear at the end of the corresponding laws. The notes
clarify editorial changes and inconsistencies in text.

Samuel] B. K. Chang
Revisor of Statutes

Honolulu, Hawaii
July 20, 1988
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ACT 1 H.B. NO. 321

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART 1

SECTION 1. This Act is recommended by the Governor for immediate
passage in accordance with Article VII, section 9, of the Constitution of the State
of Hawaii.

SECTION 2. The purpose of this Act is to appropriate or authorize, as the
case may be, funds for the payment of collective bargaining cost items in the
agreement reached with the exclusive representative of collective bargaining unit
5 for the 1987-89 fiscal biennium. Negotiations were not completed in time for a
submittal to be made to the 1987 Legislative Session. The agreement was ratified
by bargaining unit 5 on September 16, 1987. The intent of this Act is to provide
the necessary authorizations and appropriations to allow for the implementation of
pay raises on September 1, 1987, February 1, 1988, September 1, 1988, and
February 1, 1989; and for increases in other cost items effective July 1, 1987.

PART II

SECTION 3. There are hereby appropriated or authorized from the sources
of funding indicated below to Program Planning, Analysis, and Budgeting (BUF
101) the following sums, or so much thereof as may be necessary, to fund for the
fiscal biennium 1987-89 all collective bargaining cost items in the agreement ne-
gotiated with the exclusive bargaining representative of collective bargaining unit
5:

FY 1987-88 FY 1988-89

General Funds 15,522,718 41,013,729
Special Funds 160 320
Federal Funds 347,780 919,007
Other Funds -0- -0-

SECTION 4. Funds appropriated or authorized by this Act shall be aliotted
by the director of finance in the respective fiscal years for the purposes of this Part.
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SECTION 5. Salary increases and cost adjustments provided in this Act for
any officer or employee whose compensation is paid, in whole or in part, from
federal, special, or other funds shall be paid wholly or proportionately, as the case
may be, from the respective funds.

SECTION 6. Funds appropriated or authorized by this Act which are not
expended or encumbered by June 30, 1988, and June 30, 1989, of the respective
fiscal years shall lapse as of those dates.

SECTION 7. This Act shall take effect upon its approval.
(Approved January 29, 1988.)

ACT 2 S.B. NO. 1

A Bill for an Act Making Appropriations to Provide for the Expenses of the Leg-
islature, the Legislative Auditor, the Legislative Reference Bureau, and the
Ombudsman.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the State
of Hawaii the sum of $2,989,196, or so much thereof as may be necessary, for
defraying any and all session and nonsession expenses of the Senate up to and
including June 30, 1989, including but not limited to the 1988 regular session,
Fourteenth Legislature of the State of Hawaii, and pre-session expenses and the
expenses of any committee or committees established during the interim between
the 1988 and 1989 regular sessions.

SECTION 2. There is appropriated out of the general revenues of the State
of Hawaii the sum of $3,899,380, or so much thereof as may be necessary, for
defraying any and all session and nonsession expenses of the House of Represen-
tatives up to and including June 30, 1989, including but not limited to the 1988
regular session, Fourteenth Legislature of the State of Hawaii, and pre-session
expenses and the expenses of any committee or committees established during the
interim between the 1988 and 1989 regular sessions.

SECTION 3. Payment of expenses of the Senate during the interim between
the 1988 and 1989 regular sessions shall be made only with the approval of the
President of the Senate, and payment of expenses of the House of Representatives
during the interim between the 1988 and 1989 sessions shall be made only with
the approval of the Speaker of the House of Representatives.

SECTION 4. Before January 18, 1989, the Senate and House of Represen-
tatives shall have their accounts audited and a full report of such audit shall be
presented to the Senate and to the House of Representatives of the Legislature
convening on January 18, 1989.

SECTION 5. The expenses of any member of the Legislature while traveling
abroad on official business of the Legislature shall not be limited by the provisions
of section 78-15, Hawaii Revised Statutes, or by any other general statute. Until
otherwise prescribed by law, the expenses of such member shall be $100 a day and
authorized by the President of the Senate and the Speaker of the House of Rep-
resentatives, respectively.

SECTION 6. There is appropriated out of the general revenues of the State
of Hawaii the sum of $2,025,366, to the office of the legislative auditor for the
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following expenses: (a) the sum of $1,585,000, or so much thereof as may be
necessary, for defraying the expenses of the office of the legislative auditor during
the fiscal year 1988-1989; (b) the sum of $290,366, or so much thereof as may be
necessary for defraying the expenses of the office of the state ethics commission
during the fiscal year 1988-1989; (c) the sum of $150,000, or so much thereof as
may be necessary during the fiscal year 1988-1989, for (1) performing special
studies, (2) improving capabilities for planning, programming and budgeting, (3)
fulfilling other special requests made of the legislative auditor by the Legislature
or jointly by the President of the Senate and the Speaker of the House of Repre-
sentatives, (4) legislative studies and for contractual services for such studies, and
(5) such other purposes as may be determined by the joint action of the President
of the Senate and the Speaker of the House of Representatives.

SECTION 7. There is appropriated out of the general revenues of the State
of Hawaii the sum of $1,531,469, or so much thereof as may be necessary, to the
legislative reference bureau for defraying the expenses of the bureau during the
fiscal year 1988-1989 including equipment relating to computer systems program-
ming and operations.

SECTION 8. There is appropriated out of the general revenues of the State
of Hawaii the sum of $441,500, or so much thereof as may be necessary, to the
office of the ombudsman for defraying the expenses of the office during the fiscal
year 1988-1989.

SECTION 9. There is appropriated out of the general revenues of the State
of Hawaii the following sums, or so much thereof as may be necessary, for defraying
the expenses of the legislative information system (known as ““SHADOW?®’) which
is currently being installed: (a) $939,506 to the Senate; (b) $1,533,229 to the House
of Representatives; (c) $56,919 to the legislative reference bureau. This appropri-
ation shall be utilized to pay for hardware, software, consultant, installation, ma-
terials, supplies and other related costs associated with the legislative information
system which have been or will be incurred. This appropriation shall take effect
upon its approval and shall not lapse until June 30, 1989.

SECTION 10. As of the close of business on June 30, 1989, the unexpended
or unencumbered balance of any appropriation made by this Act shall lapse into
the general fund.

SECTION 11. Each section of this Act is declared to be severable from the
remainder of this Act.

SECTION 12. This Act shall take effect upon its approval.
(Approved February 3, 1988.)

ACT 3 H.B. NO. 2438 .

A Bill for an Act Relating to Glass.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to repeal part XII of chapter 321,
Hawaii Revised Statutes, relating to the safety glazing of glass. The overwhelming
majority of laws regulating the construction of buildings and structures are contained
in county building codes. This is appropriate because the counties have the general
responsibility for issuing building permits and inspecting the sites. Part XII of
chapter 321 regulates one aspect of one type of material used in the construction
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of buildings, and supersedes county ordinances unless they are approved by the
director of health as implementing the state law. The legislature finds that having
this one law regulating a specific material in an area of law which is otherwise left
entirely to county control is both illogical and an unwarranted intrusion in an area
best regulated by the several counties through their building codes.

SECTION 2. Part XII of chapter 321, Hawaii Revised Statutes, is repealed.
SECTION 3. This Act shall take effect upon its approval.
(Approved April 6, 1988.)

ACT 4 S.B. NO. 3214

A Bill for an Act Relating to Health.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Part IV of chapter 321, Hawaii Revised Statutes, is amended
by amending the title to read:
“PART IV. [CRIPPLED] CHILDREN WITH SPECIAL HEALTH
NEEDS”

SECTION 2. Section 321-51, Hawaii Revised Statutes, is amended to read
as follows: ;

¢¢§321-51 Department to administer chapter. The department of health
is designated as the agency of the State to administer a program of services for
children [who are crippled or who are suffering from conditions which lead to
crippling.] with special health needs.’’

SECTION 3. Section 321-52, Hawaii Revised Statutes, is mﬁended to read
as follows: N

¢¢§321-52 Powers, duties, and activities of the department. To carry out

the purposes of this part, the department of health may:

(1) Establish and administer a program of services for children [who are
crippled or who are suffering from conditions which lead to crippling,]
with special health needs, which shall provide for developing, ex-
tending, and improving services, especially in rural areas, for locating
such children, and for providing for medical, surgical, corrective, and
other services and care, and facilities for diagnosis, hospitalization,
and after-care; extend and improve any such services; cooperate with
medical, health, nursing, and welfare groups and organizations and
with any agency of the State charged with the administration of laws
providing for vocational rehabilitation of [physically handicapped] chil-
dren[;] with special health needs; and, cooperate with the department
of education for the education of such children;

(2) Formulate and administer a detailed plan for the purposes specified in
paragraph (1) above; and adopt such rules pursuant to chapter 91 as
may be necessary or desirable for the administration of the plan and
of this part. Any plan shall include provisions for:

(A) Financial participation by the State in the funds appropriated by
the Congress of the United States under applicable federal leg-
islation;
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(B)  Administration of the plan by the department;

(C) Such methods of administration (other than those relating to
selection, tenure of office, and compensation of personnel) as
are necessary for the efficient operation of the plan;

(D) Maintenance of records and preparation of reports of services
rendered as shall be directed by the Secretary of Health and
Human Services of the United States;

(E) Carrying out the purposes specified in paragraph (1) above; and

(F) Cooperation with medical, health, nursing, and welfare groups
and organizations and with any agency in the State charged with
administering state laws providing for vocational rehabilitation
of [physically handicapped] children(;] with special health needs:

(3) Cooperate with the federal government through its appropriate agency
or instrumentality in developing, extending, and improving such ser-
vices and receive and expend all funds made available to the department
by the federal government, the State, or its political subdivisions, or
from any other sources, including private donations, for such purposes;
and

(4) Take all other actions necessary or desirable to carry out the purposes
of this part.”’

SECTION 4. Section 321-53, Hawaii Revised Statutes, is amended to read
as follows:

$¢§321-53 Funds. The director of finance shall be the custodian of all moneys
appropriated for or received by the department of health from any sources what-
soever for the purposes of this part and shall deposit such moneys in the [crippled
children] fund].] for children with special health needs. All expenditures and with-
drawals from the fund shall be upon warrants issued by the comptroller of the State
upon vouchers properly approved by the director of health.”’

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored. '

SECTION 6. This Act shall take effect upon its approval.
(Approved April 6, 1988.)

ACT § H.B. NO. 2439

A Bill for an Act Relating to Commissioner of Deeds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to eliminate an obsolete law relating
to commissioners of deeds. No commissioner of deeds has been appointed since
the original passage of the law in 1915, and their functions as provided by that
law, have been met satisfactorily by notaries public and members of the United
States Consular Corps.

SECTION 2. Chapter 503, Hawaii Revised Statutes, is repealed.

SECTION 3. All appropriations, records, equipment, machines, files, sup-
plies, contracts, books, papers, documents, maps, and other personal property
heretofore made, used, acquired, or held by the commissioners of deeds, or any
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person serving in that capacity, relating to the functions of the commissioners of
deeds shall be transferred to the office of the lieutenant governor.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 6, 1988.)

ACT 6 S.B. NO. 70

A Bill for an Act Relating to Horizontal Property Regimes.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 514A-94, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

““(a) All costs and expenses, including reasonable attorneys’ fees, incurred
by or on behalf of the association for:

(1) Collecting any delinquent assessments against any owner’s apartment;

(2) Foreclosing any lien thereon; or

(3) Enforcing any provision of the declaration, bylaws, house rules, and

the Horizontal Property Act[;] or

[(4) The] the rules [and regulations] of the real estate commission;
against an owner, occupant, tenant, employee of an owner, or any other person
who may in any manner use the property shall be promptly paid on demand to the
association by such person or persons; provided that if the claims upon which the
association takes any action are not substantiated, all costs and expenses, including
reasonable attorneys’ fees, incurred by any such person or persons as a result of
the action of the association, shall be promptly paid on demand to such person or
persons by the association.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored. :

SECTION 3. This Act shall take effect upon its approval.
(Approved April 7, 1988.)

ACT 7 S.B. NO. 2036

A Bill for an Act Relating to Parks.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to repeal Act 38, Session Laws of
Hawaii 1984. Act 38 authorized the transfer of certain parks between the State and
the city and county of Honolulu, but prohibited the transfer of personnel. Act 335,
Session Laws of Hawaii 1987, provides general authority for the State and all of
the counties to transfer park lands along with improvements, personnel, equipment,
and functions.

Act 335, Session Laws of Hawaii 1987, effectively supersedes Act 38,
Session Laws of Hawaii 1984, which was never implemented, and is also broader
in scope and more flexible for purposes of implementation, thus making it a more
appropriate law to retain. Accordingly, Act 38, Session Laws of Hawaii 1984, no
longer serves any functional purpose, and should be repealed.
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SECTION 2. Act 38, Session Laws of Hawaii 1984 is repealed.
SECTION 3. This Act shall take effect upon its approval.
(Approved April 7, 1988.)

ACT 8 H.B. NO. 1062

A Bill for an Act Relating to Pensioners Bonus and Post Retirement Allowance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 88-83, Hawaii Revised Statutes, is amended to read
as follows:

¢“§88-83 Election of mode of retirement allowance. (a) Maximum allow-
ance: Upon retirement, any member may elect to receive the maximum retirement
allowance to which the member is entitled computed in accordance with the pro-
visions described under section 88-74, 88-76, 88-78, or 88-80 [of this part] and in
the event of the member’s death, there shall be paid to the member’s beneficiary,
otherwise to the member’s estate, the difference between the balance of the mem-
ber’s accumulated contributions at the time of the member’s retirement and the
retirement allowance paid or payable to the member prior to death.

In lieu of this maximum allowance, the member may elect to receive the
member’s retirement allowance under any one of the optional plans described below,
which shall be actuarially equivalent to the maximum allowance.

Option 1: The member may elect to receive a lesser retirement allowance
during the member’s lifetime. At the member’s retirement, there shall be established
an amount of initial insurance which shall be computed on the basis of actuarial
factors adopted by the board of trustees. Upon the death of the retirant, any balance
remaining in the initial insurance reserve after deducting the retirement allowance
paid to the retirant prior to death, shall be paid to the retirant’s beneficiary, otherwise
to the retirant’s estate. In lieu of the lump sum balance, the beneficiary may elect
to receive payment in one of the following ways: (1) an allowance for life based
on the value of the balance; provided that the allowance is not less than $10 per
month; or (2) cash payment in part and a reduced allowance for life based on the
value of the remaining balance; provided that the allowance is not less than $10
per month.

Option 2: The member may elect to receive a lesser retirement allowance
during the member’s lifetime and have such allowances, including cumulative post
retirement, if applicable, continued after the member’s death to the member’s
beneficiary during the lifetime of such person. In the event of death of the beneficiary
prior to that of the retirant, all further payments shall cease upon the death of the
retirant. ‘

Option 3: The member may elect to receive a lesser retirement allowance
during the member’s lifetime and have one-half of such allowance, including fifty
per cent of all cumulative post retirement allowances, if applicable, continued after
the member’s death to the member’s beneficiary during the lifetime of such person.
In the event of death of the beneficiary prior to that of the retirant, all further
payments shall cease upon the death of the retirant.

Option 4: The member may elect to receive a lesser retirement allowance
during the member’s lifetime and provide some other benefit to the member’s
beneficiary in accordance with the member’s own specification; provided[, how-
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ever, ] that such election shall be certified by the actuary to be the actuarial equivalent
of the member’s retirement allowance and shall be approved by the board.

Option 5: The member may elect to receive the balance of the member’s
accumulated contributions at the time of retirement in a lump sum and, during the
member’s lifetime a retirement allowance equal to the maximum retirement allow-
ance reduced by the actuarial equivalent of these contributions. Upon the death of
the retirant, all further payments shall cease. Only a member retiring for service
having at least ten years of credited service or for disability may elect this mode
of retirement. ,

To receive benefits, the beneficiary must have been designated by the mem-
ber in such form and manner as is prescribed by the board.

In the event of the death of the retirant within one year after the date of
retirement, the retirant’s beneficiary may elect to receive either the death benefits
under the mode of retirement selected, or in lieu thereof, such benefits as would
have been paid had the retirant died immediately prior to retirement, less any
payments which the retirant received.

Any election of a mode of retirement allowance shall be irrevocable.

(b) Section 88-84 to the contrary notwithstanding, in the event of the death
of a-member after the date of the filing of the member’s written application to
retire, the designated beneficiary, otherwise the personal representative of the mem-
ber’s estate, shall receive the allowance under the option selected by the member
which would have been payable had the member retired, and the benefits paid to
the beneficiary or representative shall be computed as though the member had died
on or after the effective date of the member’s retirement.

Any election of a mode of retirement shall be irrevocable.”’

SECTION 2. Section 88-283, Hawaii Revised Statutes, is amended to read
as follows: )

¢¢§88-283 Retirement allowance options. A member may elect to have the
member’s normal, early, or disability retirement allowance paid under one of the
following actuarially equivalent amounts:

(I) Option A: A reduced allowance payable to the member, then upon the
member’s death, one-half of such allowance, including fifty per cent
of all cumulative post retirement allowances. to the member’s bene-
ficiary designated by the member at the time of retirement, for the life
of the beneficiary.

(2) Option B: A reduced allowance payable to the member, then upon the
member’s death, the same allowance, including cumulative post re-
tirement allowances, paid to the member’s beneficiary designated by
the member at the time of retirement, for the life of the beneficiary.

(3) Option C: A reduced allowance payable to the member, and if the
member dies within ten years, the same allowance, including cumu-
lative post retirement aliowances, paid to the member’s beneficiary
designated by the member at the time of retirement, for the balance
of the ten-year period.

(4) Any election of a mode of retirement shall be irrevocable.’’

SECTION 3. This Act does not affect rights and duties that matured, pen-
alties that were incurred, and proceedings that were begun before its effective date.

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored. ,

SECTION 5. This Act shall take effect upon its approval.
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(Approved April 11, 1988.)

ACT 9 S.B. NO. 1184

A Bill for an Act Relating to Gubernatorial Transition.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 30-6, Hawaii Revised Statutes, is amended to read as
follows:

““[[]§30-6[]] Budget request. The governor shall include in the budget
transmitted to the legislature, for each fiscal year in which the governor’s regular
term of office will expire, a request for appropriation of [$50,000] $100.,000 for
carrying out the purposes of this chapter.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 11, 1988.)

ACT 10 S.B. NO. 2829

A Bill for an Act Relating to Income Taxation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 235, Hawaii Revised Statutes, is amended as follows:
1. By adding a new section to be appropriately designated and to read as
follows:

¢‘§235- Alternative tax for corporations. Section 1201 (with respect to
alternative tax for corporations) of the Internal Revenue Code shall be operative
for the purposes of this chapter and shall be applied as set forth in this section. If
for any taxable year a corporation, regulated investment company, or real estate
investment trust has a net capital gain, then, in lieu of the tax imposed by section
235-71, there is hereby imposed a tax (if such tax is less than the tax imposed under
section 235-71) which shall consist of the sum of:

(1) A tax computed on the taxable income reduced by the amount of the
net capital gain, at the rates and in the manner as if this section had
not been enacted, plus

(2) The sum of:

(A) 3.08 per cent of the lesser of:

(1) The net capital gain determined by including only the gain
or loss which is properly taken into account for the portion
of the taxable year before April 1, 1987 (i.e., the amount
In paragraph (1)), or

. (i) The net capital gain for the taxable year, plus
(B) 4 per cent of the excess (if any) of:
(1) The net capital gain for the taxable year, over
(i) The amount of the net capital gain taken into account under
subparagraph (A).”’
2. Section 235-2.3 is amended by amending subsection (b) to read as follows:
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¢“(b) The following Internal Revenue Code subchapters, parts of subchapters,
sections, subsections, and parts of subsections shall not be operative for the purposes
of this chapter, unless otherwise provided:

M

@
3
4
&)

(6)
Y
®)
®
(10)
1)

(12)
(13)
(14)
(15)
(16)
(7
(18)
19
(20)
21)
(22)
(23)

Subchapter A (sections 1 to 59) (with respect to determination of tax
liability), except sections 47 and 48, as amended, as of December 31,
1984! (with respect to certain depreciable tangible personal property).
For treatment, see section 235-110.7.

Section 78 (with respect to dividends received from certain foreign
corporations by domestic corporations choosing foreign tax credit).

- Section 86 (with respect to social security and tier 1 railroad retirement

benefits).

Section 103 (with respect to interest on state and local bonds). For
treatment, see section 235-7(b).

Section 120 (with respect to amounts received under qualified group
Jegal services plans). For treatment, see sections 235-2.4 and 235-
7(a)(9) to (11).

Section 122 (with respect to certain reduced uniformed services re-
tirement pay). For treatment, see section 235-7(a)(3).

Subchapter B (sections 141 to 150) (with respect to tax exemption
requirements for state and local bonds).

Section 151 (with respect to allowance of deductions for personal
exemptions). For treatment, see section 235-54.

Section 169 (with respect to amortization of pollution control facilities).
For treatment, see section 235-11.

Section 196 (with respect to deduction for certain unused investment
credits).

Subchapter B, part VIII (sections 241 to 250) (with respect to special
deductions for corporations), except sections 248 (with respect to or-
ganizational expenditures) and 249 (with respect to limitation on de-
duction of bond premium on repurchase). For treatment, see section
235-7(c).

Section 269A (with respect to personal service corporations formed or
availed of to avoid or evade income tax).

Section 280C (with respect to certain expenses for which credits are
allowable).

Section 280D (with respect to portion of chapter 45 taxes for which
credit or refund is allowable under section 6429).

Section 291 (with respect to special rules relating to corporate pref-
erence items).

Section 367 (with respect to foreign corporations).

Section 501(c)(12), (15), (16) (with respect to exempt organizations).
Section 515 (with respect to taxes of foreign countries and possessions
of the United States).

Section 521 (with respect to exemption of farmers cooperatives from
tax). For treatment, see section 421-23.

Subchapter G (sections 531 to 565) (with respect to corporations used
to avoid income tax on shareholders).

Subchapter H (sections 581 to 596) (with respect to banking institu-
tions). For treatment, see chapter 241.

Section 642(a), (b), and (d) (with respect to special rules for credits
and deductions).

Section 668 (with respect to interest charge on accumulation distri-
butions from foreign trusts).
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(24) Subchapter L (sections 801 to 846) (with respect to insurance com-
panies). For treatment, see sections 431-318 and 431-320.

(25)  Section 853 (with respect to foreign tax credit allowed to shareholders).
For treatment, see section 235-55.

(26) Subchapter N (sections 861 to 999) (with respect to tax based on income
from sources within or without the United States), except part IV
(sections 991 to 997) (with respect to domestic international sales
corporations). For treatment, see sections 235-4, 235-5, and 235-7(b).

(27)  Section 1055 (with respect to redeemable ground rents).

(28) Section 1057 (with respect to election to treat transfer to foreign trust,
etc., as taxable exchange).

[(29) Section 1201 (with respect to alternative tax). For treatment, see section
235-71(a).

(30)1  (29) Subchapter Q (sections 1311 to 1351) (with respect to readjustment
of tax between years and special limitations).

[(31)] (30) Subchapter T (sections 1381 to 1388) (with respect to cooperatives
and their patrons). For treatment, see chapter 421."’

3. Section 235-71 is amended by amending subsections (a) and (b) to read
as follows:

“/(a) A tax at the rates herein provided shall be assessed, levied, collected,
and paid for each taxable year on the taxable income of every corporation, including
a corporation carrying on business in partnership, except that in the case of a
regulated investment company the tax is as provided by subsection (b) and further
that in the case of a real estate investment trust as defined in section 856 of the
Internal Revenue Code of 1954 the tax is as provided in subsection (d). *‘Corpo-
ration’’ includes any professional corporation incorporated pursuant to chapter 415A.

The tax on all taxable income [other than income from capital gains] shall
be at the rate of 4.4 per cent if the taxable income is not over $25,000, 5.4 per
cent if over $25,000, but not over $100,000, and on all over $100,000, 6.4 per
cent[; provided that the tax imposed on capital gain entitled to the alternate tax
treatment under the Internal Revenue Code shall be imposed at the rate of 3.08 per
cent on the amount of capital gain received before April 1, 1987, and 4 per cent
of the amount of capital gain received after March 31, 1987].

(b) In the case of a regulated investment company there is imposed on the
taxable income, computed as provided in sections 852 and 855 of the Internal
Revenue Code but with the changes and adjustments made by this chapter (without
prejudice to the generality of the foregoing, the deduction for dividends paid is
limited to such amount of dividends as is attributable to income taxable under this
chapter), a tax consisting in the sum of the following: 4.4 per cent if the taxable
income is not over $25,000, 5.4 per cent if over $25,000 but not over $100,000,
and on all over $100,000, 6.4 per cent[; provided that the tax imposed on the
amount of capital gain which is taxed under section 852(b)(3)(A) of the Internal
Revenue Code shall be 3.08 per cent of the amount received before April 1, 1987,
and 4 per cent of the amount received after March 31, 1987].”

4. Section 235-71 is amended by amending subsection (d) to read as follows:

‘‘(d) In the case of a real estate investment trust there is imposed on the
taxable income, computed as provided in sections 857 and 858 of the Internal
Revenue Code but with the changes and adjustments made by this chapter (without
prejudice to the generality of the foregoing, the deduction for dividends paid is
limited to such amount of dividends as is attributable to income taxable under this
chapter), a tax consisting in the sum of the following: 4.4 per cent if the taxable
income is not over $25,000, 5.4 per cent if over $25,000 but not over $100,000,
and on all over $100,000, 6.4 per cent[; provided that the tax imposed on the
amount of capital gain which is taxed under section 857(b)(3)(A) of the Internal
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Revenue Code shall be 3.08 per cent of the amount received before April 1, 1987,
and 4 per cent of the amount received after March 31, 1987]. In addition to any
other penalty provided by law any real estate investment trust whose tax liability
for any taxable year is deemed to be increased pursuant to section 859(b)(2)(A) or
860(c)(1)(A) after December 31, 1978 (relating to interest and additions to tax
determined with respect to the amount of the deduction for deficiency dividends
allowed) of the Internal Revenue Code shall pay a penalty in an amount equal to
the amount of interest for which such trust is liable that is attributable solely to
such increase. The penalty payable under this subsection with respect to any de-
termination shall not exceed one-half of the amount of the deduction allowed by
section 859(a), or 860(a) after December 31, 1978, of the Internal Revenue Code
for such taxable year.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.?

SECTION 3. This Act, upon its approval, shall apply to taxable years
beginning after, or parts of taxable years occurring after, December 31, 1987.

(Approved April 11, 1988.)

Notes
1. Prior to amendment, ‘“,”” appeared here.
2. Edited pursuant to HRS §23G-16.5.
ACT 11 S.B. NO. 2837

A Bill for an Act Relating to the Excise Tax Credit.
Be It Enacted by the Legislature of the State of Hawaii: '

SECTION 1. Section 235-55.5, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

*“(b) Tax credit schedule. Each taxpayer may claim tax credits in the amount
indicated for each adjusted gross income bracket as shown in the schedule below
multiplied by the number of qualified exemptions to. which the taxpayer is entitled;
provided each taxpayer sixty-five years of age or over may claim double the tax
credit.

EXCISE TAX CREDIT SCHEDULE

Adjusted Gross Income Tax Credit
[Under $ 5,000 $48

$ 5,000 under $ 6,000 39
6,000 under 7,000 34
7,000 under 8,000 32
8,000 under 9,000 27
9,000 under 10,000 24

10,000 under 11,000 20
11,000 under 12,000 17
12,000 under 13,000 14
13,000 under 14,000 10
14,000 under 20,000 8]

Under $ 6.000 $55
$ 6,000 under $ 8.000 45

12
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8.000 under 10,000
10.000 under 12.000
12,000 under 15.000
15,000 under 20.000
20,000 under 30.000

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.
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SECTION 3. This Act, upon its approval, shall apply to taxable years
beginning, or parts of taxable years occurring, after December 31, 1987.

(Approved April 11, 1988.)

ACT 12 S.B. NO. 3310

A Bill for an Act Relating to Hunting.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 183D-3, Hawaii Revised Statutes, is amended to read
as follows:

*‘§183D-3 Rules. Subject to chapter 91, the department shall adopt, amend,
and repeal rules:
(1) Concerning the preservation, protection, regulation, extension, and
utilization of, and conditions for entry into wildlife sanctuaries, game
‘management areas, and public hunting areas designated by the de-
partment;
(2) Protecting, conserving, monitoring, propagating, and harvesting wild-
life; [and]
(3) Concerning size limits, bag limits, open and closed seasons, and spec-
ifications of hunting gear which may be used or possessed|.]; and
(4) Setting fees for activities permitted under this chapter, unless otherwise
provided for by law.
The rules may vary from county to county or in any part of the county and may
specify certain days of the week or certain hours of the day in designating open
seasons|.], except that any fees established by rule shall be the same for each
county. All rules shall have the force and effect of law.”’

SECTION 2. Section 183D-22, Hawaii Revised Statutes, is amended th
read as follows:

*‘§183D-22 Application and issuance of licenses; fees. Hunting licenses
shall be issued by agents of the department upon written application in the form
prescribed by the department and the payment of a hunting license fee or any other
hunting related fee the board may require as provided in this [section.] chapter.
The application shall require a statement under oath of the applicant’s name, address,
domicile or residence, length of residence in the State, age, race, height, weight,
and color of hair and eyes. The hunting license fee shall be:

(1) $7.50 for any person who has resided in the State for one year or
longer, or who is a member of the armed forces of the United States
on active duty and the spouse and children thereof:

(2) $15 for all other persons; and
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(3) Free to all persons sixty-five years of age or older.”

SECTION 3. Section 183D-29, Hawaii Revised Statutes, is amended to
read as follows:

<<§183D-29 Agents to collect application fees and sell licenses. (a) The
department may designate agents to collect hunting application fees and sell hunting
licenses in accordance with this section. Agents shall report all collections of
application fees and sales of licenses to the department monthly and not later than
the fifteenth day of the month following the month covered by the report. Wilful
failure to make a report shall be cause for cancellation of the agency and upon the
cancellation a full accounting and settlement for all applications and licenses shall
be made forthwith. All fees collected including application fees shall be remitted
to the department at the same time as the report of license sales is made. If the
agents prepay for the licenses, then the fees collected shall be retained by the agents,
rather than remitted to the department.

(b) Agents shall receive ten per cent of the value of application fees collected
and licenses sold. All reports on application fee collections and license sales shall
be made on forms supplied by the department. The duly authorized agents of the
department may administer oaths as required in license applications. Chapter 40
shall not apply to the agents.”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 19, 1988.)

ACT 13 S.B. NO. 3212

A Bill for an Act Relating to Hawaii State Hospital.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 334-31, Hawaii Revised Statutes, is amended to read
as follows:

4¢§334-31 Establishment of state hospital. There shall be, in the city and
county of Honolulu, under the department of health, a suitable hospital for the care,
custody, diagnosis, treatment, and rehabilitation of mentally ill persons and of
persons who are both mentally ill and habituated to the excessive use of drugs or
alcohol, for the training of mental health personnel, and for research in mental
illness, drug addiction, and alcoholism.”’

SECTION 2. New statutory material is underscored.
SECTION 3. This Act shall take effect upon its approval.
(Approved April 20, 1988.)

ACT 14 S.B. NO. 3213

A Bill for an Act Relating to Mental Health.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 334-74, Hawaii Revised Statutes, is amended to read
as follows:

*‘§334-74 Transfer of residents of correctional facilities. If any resident
of a state correctional facility is in need of hospital treatment for a primary diagnosis
of mental illness [or substance abuse], the director of corrections or the officer in
charge of the correctional facility may file with the director of health an application
for the transfer of the resident to the state hospital, together with the certificate of
a psychiatrist or psychologist employed by the department of health showing the
need for such hospital treatment, and, upon approval of the application by the
director of health, the official having custody of the resident shall transfer the
resident to the state hospital for care and treatment. The official effecting the transfer
of the resident shall keep the administrator of the state hospital informed of the
maximum period of commitment of the resident to the director of corrections, and,
if the continued hospitalization of the resident beyond the expiration of the period
is deemed necessary, the administrator of the state hospital shall institute the ad-
mission procedures required to detain the resident as a patient notwithstanding the
resident’s release from the state correctional facility; provided that a Jjudicial hearing
pursuant to sections 334-60.2 to 334-60.7 be held by the same circuit court that
sentenced such resident. In the event that discharge from the hospital occurs before
the expiration of the maximum period of commitment or confinement, the resident
shall be returned to the appropriate state correctional facility. As used in this section,
“‘resident’” means any person serving a sentence in a state correctional facility or
any-child or minor detained in a state correctional facility.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored. .

SECTION 3. This Act shall take effect upon its approval.
(Approved April 20, 1988.)

ACT 15 S.B. NO. 3287

A Bill for an Act Relating to Housing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and purpose. The legislature finds that there exists
a critical shortage of safe, sanitary and affordable housing units in the State and
that the legislature must quickly eliminate or reduce that critical shortage by using
temporary, but courageous and novel legislation designed to rapidly increase the
inventory of affordable housing units, and to do so in the most expeditious and
economical way with a high degree of flexibility given to the developer in developing
real property for affordable housing.

The legislature finds that legislation designed to increase the development
of affordable housing units to reduce or eliminate this critical shortage, must also
be designed to maintain an economically stable affordable housing environment,
to protect against the destructive effects of speculation on affordability of housing,
and to help private developers develop affordable housing units, without overly
intrusive and tirne-consuming regulations.

The purpose of this Act is therefore to institute a five year moratorium on
certain provisions of Part III of Chapter 201E which relate to the development of
housing projects, to establish temporary legislation to reduce and eliminate the
critical shortage of affordable housing, create and maintain stable housing devel-
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opment costs, prevent speculation on affordable housing units, and provide the
housing finance and development corporation with sufficient flexibility to develop
affordable housing units on its own behalf or in concert with eligible developers
within a self regulatory environment, without sacrificing health, safety, environ-
mental and shoreline management requirements.

SECTION 2. Moratorium; automatic repeal. (a) Sections 201E-201, 201E-
210, 201E-212, and all provisions in Part II, of Chapter 201E which are in conflict
with or which are inconsistent with the provisions and intent of this Act shall not
be applicable or otherwise enforceable for a period of five years from the effective
date of this Act.

(b) This Act shall be automatically repealed five years from the effective
date of this Act.

SECTION 3. Other provisions, applicability. The provisions of Chapter
201E, which are not in conflict with or otherwise inconsistent with the provisions
with this Act shall continue to be applicable and enforceable, and this Act shall be
applicable and enforceable under the provisions of Chapter 201E which are not in
conflict with or which are not inconsistent with the intent and provisions of this
Act.

SECTION 4. Powers and duties, generally. (a) The corporation, as defined
in Section 201E-2, may develop fee simple or leasehold property, construct dwelling
units thereon, including condominiums, planned units and cluster developments,
and sell, lease, or rent or cause to be leased or rented, at the lowest possible price
to qualified residents of the State, with an eligible developer or in its own behalf,
either:

(1) Fully completed dwelling units with the appropriate interest in the land

on which the dwelling unit is located; or

(2) Units which are substantially complete and habitable with the appro-

priate interest in the land on which the dwelling unit is located; or

(3) The land with site improvements (other than the dwelling unit) either

partially or fully developed.

(b) The corporation shall require all applicants for the purchase of dwelling
units to make application therefor under oath, and may require additional testimony
or evidence under oath in connection with any application. The determination of
any applicant’s eligibility under this chapter by the corporation shall be conclusive
as to all persons thereafter dealing with the property; but the making of any false
statement knowingly by the applicant or other person to the corporation in connection
with any application shall constitute perjury and be punishable as such. The cor-
poration shall establish a system to determine preferences by lot in the event that
it receives more qualified applications than it has units available.

. (c) The corporation shall adopt upon direction from the governor and for
such period as the governor shall authorize, rules on health, . safety, building,
planning, zoning, and land use which relate to the development, subdivision, and
construction of dwelling units in projects in which the State, through the corporation,
shall participate; provided that these rules shall not contravene any safety standards
or tariffs approved by the public utilities commission; provided further that these
rules shall follow existing law as closely as is consistent with the production of
lower cost housing with standards which meet minimum requirements of good
design, pleasant amenities, health, safety, and coordinated development.

Upon the adoption of such rules they shall have the force and effect of law
and shall supersede, for all projects in which the State through the corporation shall
participate, all other inconsistent laws, ordinances, and rules relating to the use,
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zoning, planning, and development of land, and the construction of dwelling units
thereon.

(d) The corporation may acquire, by eminent domain, exchange, or nego-
tiation, land or property required within the forseeable future for the purposes of
this Act. Whenever land with a completed or substantially complete and habitable
dwelling or dwellings thereon is acquired by exchange or negotiation, the exchange
value or purchase price for each such dwelling, including land, shall not exceed
its appraised value. Land or property acquired in anticipation of future use may be
leased for the interim period by the corporation for such term and rent as it deems
appropriate.

(e) Upon authorization by the legislature, the corporation shall cause the
State to issue general obligation bonds to finance: '

(1) Land acquisition;

(2) The development and improvement of land;

(3) The construction of dwelling units;

(4) The purchase, lease or rental of land and dwelling units by qualified

residents under this Act;

(5) Payment of any services contracted for under this Act, including profit
or recompense paid to partners, and including community information
and advocacy services deemed necessary by the corporation to provide
for citizen participation in the development of housing projects, the
implementation of this Act, and the staffing of any citizen advisory
committee the corporation may establish;

(6) The cost of repurchase of units under section 201E-221;

(7) Loans for the rehabilitation and renovation of existing housing; and

(8) Any other moneys required to accomplish the purposes of this Act.

(f) Do all things necessary and convenient to carry out the purposes of this
Act.

SECTION 5. Housing development; exemption from statutes, ordi-
nances, charter provisions, rules; plans and specifications; boundary change.
(2) The corporation may develop on behalf of the State or with an eligible developer,
or may assist under a government assistance program in the development of housing
projects which shall be exempt from all statutes, ordinances, charter provisions,
and rules of any governmental agency relating to planning, zoning, construction
standards for subdivisions, development and improvement of land, and the con-
struction of units thereon; provided that:

(1) The corporation finds the project is consistent with the purpose and
intent of this Act, and meets minimum requirements of health and
safety;

(2) The development of the proposed project does not contravene any
safety standards or tariffs approved by the public utilities commission
for public utilities; and

(3) The corporation shall have first conducted a public hearing after rea-
sonable notice in the county in which the project is situated. The notice
shall include a description of the proposed project.

(b) The final plans and specifications for the project which are consistent
with the purpose and mtent of this Act and which meets minimum requirements of
health and safety shall constitute the zoning, building, construction, and subdivision
standards for that project. For purposes of section 501-85 and 502-17, the executive
director of the corporation may certify maps and plans of lands connected with the
project as having complied with applicable laws and ordinances relating to con-
solidation and subdivision of lands, and such maps and plans shall be accepted for
registration or recordation by the land court and registrar.
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(¢) The land use commission shall approve or disapprove a boundary change
within forty-five days after the corporation has submitted a petition to the com-
mission as provided in section 205-4. If on the forty-sixth day the petition is not
disapproved, it shall be deemed approved by the commission.

(d) For the purposes of this section, ‘‘government assistance program’’
means a housing program qualified by the corporation and administered or operated
by the corporation or the United States or any of their political subdivisions, agen-
cies, or instrumentalities, corporate or otherwise.

SECTION 6. Independent development of projects. (a) In any county,
the corporation may enter into agreements for housing projects with an eligible
developer if in the corporation’s reasonable judgment a project is primarily designed
for lower income housing. The agreement may provide for the housing to be placed
under the control of the corporation, or to be sold by the corporation or to be sold
to the corporation as soon as the units are completed and shall contain such terms,
conditions, and covenants as the corporation, by rules deems appropriate, and every
agreement shall provide for the developer to furnish a performance bond, in favor
of the corporation, assuring the timely and complete performance of the housing
project. Sureties on the bond must be satisfactory to the corporation.

(b) The plans and specifications for the project shall:

(1) Provide for economically integrated housing by stipulation and design;
provided that not less than sixty per cent of the units shall be sold in
price ranges established by the corporation under this chapter and
chapter 91 as being within the purchasing power of lower income
purchasers and the balance of the units to be sold at these or other
prices; provided further that the variously priced units shall not be
segregated and shall be randomly dispersed individually or in clusters
throughout the project horizontally, and if applicable, vertically;

(2) Provide for the sale of all units in fee simple or in leasehold either to
the corporation or to the purchaser and in all cases subject to all of
the provisions of sections 201E-221, 201E-222, and 201E-223; ex-
cepting units sold at market price; and ,

(3) Encompass the use of lands adequately suited to the size, design, and
types of occupancies designated in subsection (a), properly located for
occupancy by the groups for which the development is designed under
this section, properly districted for the use intended prior to this ap-
plication, and appropriately zoned within an urban land use district,
or appropriate in its situation and surroundings for more intensive or
denser zoning. '

(c) The corporation may accept and approve projects independently initiated
by private developers which fully comply with subsections (a) and (b). The cor-
poration may review the plans, specifications, districting, and zoning of the project
for the purpose of exempting the project from all statutes, ordinances, charter
provisions, and rules of any governmental agency relating to zoning and construction
standards for subdivisions, development, and improvement of land and the con-
struction, improvement, and sale of homes thereon; provided that the procedures
in Section 5(a)(1), (2), and (3) have been satisfied.

SECTION 7. Compliance with environmental and shoreline protection
laws required. The corporation shall not be exempt from compliance with Chapters
343, and 205A, which are intended to maintain and protect the quality of the
environment and shorelines.

SECTION 8. Rules. The corpofation, which shall adopt rules pursuant to
Chapter 91 necessary for the purposes of this Act, shall, in addition to the require-
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ments contained in Chapter 91, give to the legislative body of the county in which
the project is to be situated not less than forty-five days written notice of the public
hearing, such notice to include the proposed rule to be adopted by the corporation.

SECTION 10.! Effective date. This Act shall take effect upon its approval.
(Approved April 20, 1988.)

Note

1. So in original.

ACT 16 H.B. NO. 3159

A Bill for an Act Relating to Corporations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 415-79, Hawaii Revised Statutes, is amended to read
as follows:

‘“§415-79 Sale of assets other than in regular course of business. (a) A
sale, lease, exchange, or other disposition of all or substantially all of the property
and assets, with or without the good will of a corporation, if not in the usual and
regular course of its business, may be made upon such terms and conditions and
for such consideration, which may consist in whole or in part of cash or other
property, including shares, obligations, or other securities of any other corporation,
domestic or foreign, as may be authorized in the following manner:

(1) The board of directors shall adopt a resolution recommending the sale,
lease, exchange, or other disposition and directing the submission
thereof to a vote at a meeting of shareholders, which may be either
an annual or a special meeting;

(2) Written notice shall be given to each shareholder of record, whether
or not entitled to vote at the meeting, not less than twenty days before
the meeting, in the manner provided in this chapter for the giving of
notice of meetings of shareholders and, whether the meeting be an
annual or a special meeting, shall state that the purpose, or one of the
purposes is to consider the proposed sale, lease, exchange, or other
disposition;

(3) With respect to corporations incorporated on or after July 1, 1987, at
such meeting the shareholders may authorize the sale, lease, exchange,
or other disposition and may fix, or may authorize the board of directors
to fix, any or all of the terms and conditions thereof and the consid-
eration to be received by the corporation therefor. The authorization
shall require the affirmative vote of the holders of a majority of the
shares of the corporation entitled to vote thereon, unless any class of
shares is entitled to vote thereon as a class, in which event the au-
thorization shall require the affirmative vote of the holders of a majority
of the shares of each class of shares entitled to vote as a class thereon
and of the total shares entitled to vote thereon;

(4) With respect to corporations incorporated before July 1, 1987, at such
meeting the shareholders may authorize the sale, lease, exchange, or
other disposition and may fix, or may authorize the board of directors
to fix, any or all of the terms and conditions thereof and the consid-
eration to be received by the corporation therefor. The authorization
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shall require the affirmative vote of the holders of three-fourths of the
shares of the corporation entitled to vote thereon, unless any class of
shares is entitled to vote thereon as a class, in which event the au-
thorization shall require the affirmative vote of the holders of three-
fourths of the shares of each class of shares entitled to vote as a class
thereon and of the total shares entitled to vote thereon. The articles of
incorporation may be amended by the vote set forth in the preceding
sentence to provide for a lesser proportion of shares, or of any class
or series thereof, than is provided in the preceding sentence, in which
case the articles of incorporation shall control, provided that said lesser
proportion shall not be less than the proportion set forth in paragraph
(3) of this section; and

(5) After the authorization by a vote of shareholders, the board of directors
nevertheless, in its discretion, may abandon the sale, lease, exchange,
or other disposition of assets, subject to the rights of third parties under
any contracts relating thereto, without further action or approval by
shareholders.

(b) A sale, lease, exchange, or other disposition of the property and assets
of a corporation shall not be deemed to be the sale, lease, exchange, or other
disposition of all or substantially all the property and assets of the corporation if
the corporation is retaining sufficient property and assets to continue one or more
significant business segments or lines of the corporation after the sale, lease, ex-
change or other disposition. Furthermore, the business segments or lines retained
must not be only temporary operations or merely a pretext to avoid shareholders’

rights which might otherwise arise under this chapter.”’
SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 20, 1988.)

ACT 17 S.B. NO. 2815

A Bill for an Act Relating to Adult Education Program.
Be It Enacted by the Legislature of the State of Hawaii: '

SECTION 1. Part I of chapter 301, Hawaii Revised Statutes, is amended
to read as follows:

“PART I. ADULT AND COMMUNITY EDUCATION

§301-1 Adult and community education authorized. To provide increased
opportunity for the people of Hawaii, the department of education shall establish
and regulate a program of adult and community education of less than college grade
to be conducted, wherever feasible, in public school buildings, and to use public
school equipment[,] under conditions determined by the department, when such
equipment is needed.

§301-2 Scope of adult and community education [courses] programs
offered. As rapidly as [facilities] resources are available and interest is developed,
[courses] instructional programs shall be initiated in the following fields:

(1) Basic elementary education. A foundation program in reading and
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speaking English, writing, and arithmetic for persons with no schooling
or only primary grade training;

(2) Advanced elementary education. A program in advanced elementary
education for those persons who have completed four to eight years
of schooling and who desire to obtain more complete mastery of the
fundamentals;

(3) Secondary education. A program of secondary education for those
adults who, in youth, left school or for some reason had their education
curtailed and who now desire to continue their education; for those
youths who have been excepted from compulsory attendance under
section 298-9; and for those youths who are in need of courses to
complete their high school graduation requirements;

(4) Adult literacy education. A basic program in reading and writing En-
glish, and arithmetic for persons who need to develop or improve their
mastery of basic literacy skills in these areas for purposes of enhancing
their personal, social, or employment lives:

[(4)] (5 Homemaking and parent education. A program in homemaking
and parent education for all those parents and other adults who desire
training in family life, including child care, nursing, budgeting, and
other instruction basic to homemaking;

[(5)] (6) [Civic training. ] Community education. A program [of] to facilitate
understanding and enlightenment in civic duties, responsibilities, and
obligations for all persons who desire to keep pace with today’s com-
munity, national, and world developments and who realize the neces-
sity of continuing study for the adequate fulfillment of their civic
functions; community education addresses responsibilities within a given
community, especially concerns related to education and the schools,
and offers additional services to supplement and enrich the educational
program of in-school children and youths;

[(6)] (7) Naturalization training. The standard course of training provided
by the United States Immigration and Naturalization Service which
shall be provided to all those who have filed applications for United
States citizenship and desire to enroll in such a course under the su-
pervision of the [adult education division;] department of education:

[(7)] (8) Cultural opportunities. A program of adult and community edu-
cation that will meet the interests and desires of those people who wish
to enrich and to broaden their cultural, recreational, and social interests.

§301-3 Advisory council for adult and community education. The [de-
partment] board of education shall appoint an advisory council for adult and com-
munity education composed of fifteen or more representatives of industry, labor,
civic organizations, and education. Appointments shall be for a term of two years
with reappointments optional but not to exceed a total of six years on the advisory
council.

§301-4 Financing adult and community education program. The financial
support for this program shall be in part from fees collected from students enrolled,
and in part [out of] from public funds appropriated for this purpose. Fees shall be
set in accordance with the recommendations of the advisory council, and may be
collected from students regularly enrolled; provided that:

(1)  Adults registered with the department of labor and industrial relations

and unemployed shall be granted free enrollment in such courses as
will tend to assist such persons in securing employment;
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(2) Adults certified by the department of human services as indigent may
be enrolled on a nonfee basis in classes that will tend to assist such
persons in becoming self-sustaining;

(3) Discharged veterans who are entitled to federal educational assistance
shall be enrolled upon authorization of the Veterans Administration
and fees shall be charged against federal funds in accordance with
Veterans Administration contract regulations;

(4) Administrative and supervisory costs, costs of instruction, and all other
necessary expenses not covered by fees and other authorized charges
shall be paid for out of funds appropriated for this purpose.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.

(Approved April 25, 1988.)

ACT 18 S.B. NO. 2816

A Bill for an Act Relating to School Attendance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 298-11, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§298-11 Exclusion from school. If for any reason a child becomes a
detriment to the morals or discipline of any school, the child may be precluded
from attending school by the principal with the approval of the district superin-
tendent. The department of education shall seek the active participation of other
public and private agencies in providing help to such children before and after they
have left school. An appeal may be taken on behalf of the child to the superintendent
of education within ten days from the date of such action.

No child who is seventeen years of age or over shall be admitted to the
ninth grade of a public four-year high school, and no child who is eighteen years
of age or over shall be admitted to the tenth grade of a public senior high school,
except upon the written permission of the superintendent when in the superintend-
ent’s opinion the facts warrant such admission.

[Any high school student whose work is below passing in half or more of
the student’s subjects shall be placed on probation and, if the student’s work does
not improve to the satisfaction of the superintendent during the subsequent semester,
the student shall be precluded from attending school. Such student may be reinstated
by the superintendent if, in the superintendent’s opinion, the facts warrant such
reinstatement.]’’

SECTION 2. Statutory material to be repealed is bracketed.
SECTION 3. This Act shall take effect upon its approval.

(Approved April 25, 1988.)
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ACT 19 S.B. NO. 2817

A Bill for an Act Relating to School District Advisory Councils.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 296-8, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§296-8 Eligibility; expenses. [Each] Notwithstanding the provisions set
forth_in section 78-1(b), each councilor appointed by the governor [shall be a
registered voter of the councilor’s school board district and a resident of] need only
reside in the school district in which the councilor is appointed to serve. No councilor
shall hold any other public office under the state or county governments. The term
““public office’’, for the purposes of this section, shall not include notaries public,
reserve police officers, officers of emergency organizations for civilian defense or
disaster relief or county charter commissions.

Councilors shall serve without pay but shall be reimbursed for necessary
expenses while attending meetings and while in the discharge of their responsibil-
ities. Payments for expenses shall be made by warrants signed by the [chairman]
chairperson of the school district advisory council.’”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 25, 1988.)

ACT 20 $.B. NO. 2041

A Bill for an Act Relating to Mattresses.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the federal Textile Fiber Products
Identification Act regulates certain textile fiber products, such as clothing, fur-
nishings, and beddings, by requiring that: (1) they be labelled, tagged, or stamped
with information regarding the fiber content of the material used in those items;
and (2) mattresses, cushions, and upholstered products containing reused stuffing
be labelled as having that type of material. The legislature further finds that chapter
332, Hawaii Revised Statutes, which regulates mattresses, contains provisions which
conflict in certain respects with the federal law. The purpose of this Act is to amend
the state law to eliminate those conflicts.

SECTION 2. Section 332-1, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§332-1 Definition. The term ‘‘mattress’” as used in this chapter means
any quilted pad, comforter, mattress, mattress-pad, bunk quilt, or cushion, stuffed
or filled with wool, hair, or other soft material to be used on a couch or other bed
[for sleeping or reclining purposes.] and on which persons sleep or recline; provided
that:

(1) The term ‘‘mattress’” shall not include any items considered ‘‘bed-

dings’’ under the federal Textile Fiber Products Identification Act s

U.S.C. §70 et seq.); and
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(2) A “‘cushion” includes only those that are filled with rubber. feathers,
or down.”

SECTION 3. Section 332-5, Hawaii Revised Statutes, is amended to read
as follows:

¢‘§332-5 Tag or stamp. Any mattress made from more than one new
material shall have stamped upon the tag attached thereto the percentage of each
material so used. This requirement shall not apply to comforters. [Any mattress
made from any material of which prior use has been made shall have stamped or
printed upon the tag attached thereto, in type not smaller than twenty-point, the
words ‘‘second-hand material’’.] Any mattress made from material known as “‘shoddy”’
shall have stamped or printed upon the tag attached thereto, in type not smaller
than twenty-point, the words ‘‘shoddy material’’.”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 25, 1988.)

ACT 21 S.B. NO. 2190

A Bill for an Act Relating to Motor Vehicle Insurance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 347, Session Laws of Hawaii 1987, is amended by adding
a new section to part III, article 10C of chapter 431, to read as follows:

¢¢8431:10C- Right to reimbursement of deductible paid; when. If an
insured is involved in an accident with an uninsured motorist and the insured paid
a deductible amount for damages incurred in that accident, and if the insurer recovers
any money from the uninsured motorist, the insurer shall reimburse the insured,
provided that:
(1) The amount recovered shall be divided equally between the insured
and the insurer;
(2) - The amount of the insured’s reimbursement shall not exceed the de-
ductible paid; and
(3) If the amount of damages exceeds $2,500, the insurer shall:
(A) Pay the full amount of the deductible to the insured; or
(B) Initiate proceedings against the uninsured motorist to recover
damages.”’

SECTION 2. New statutory material is underscored."
SECTION 3. This Act shall take effect upon its approval.
(Approved April 25, 1988.)

‘ R Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 22 S.B. NO. 2756

A Bill for an Act Relating to Agricultural Parks.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 166-5, Hawaii Revised Statutes, is amended to read
as follows:

*“[[1§166-5[1] Joint ventures. Any agricultural park developed by the State
in partnership with a federal agency, a county, or a private party shall be subject
to a partnership agreement executed by the chairperson of the board of agriculture,
which agreement shall provide, at a minimum:

(1) A determination by the board that it is in the public interest to enter

into the partnership agreement;

(2) Long-term assurance that the land will be utilized for agricultural or

aquacultural purposes; .

(3) State approval of the agricultural park development plans and speci-

fications;

(4) State review of selection and management of lessees;

(5) Conditions to ensure a public benefit from any state funds expended

for the project.”’

SECTION 2. Section 166-6, Hawaii Revised Statutes, is amended to read
as follows:

*“[[1§166-6[]] Disposition. Any provision of this chapter to the contrary
notwithstanding, the board may directly dispose of public lands set aside and
designated for use as agricultural parks, by negotiation, drawing of lot, or public
auction; provided that a reasonable portion of such disposition may be to farmers
who qualify under the new farmer program pursuant to section 155-1(3). All such
dispositions shall be by lease only and shall be subject to the requirements set forth
in rules adopted by the board in conformance to section 166-9, and subject also to
the following limitations:

(1) The property shall be disposed of for agricultural or aquacultural pur-

poses only;

(2) The lessee shall derive the major portion of the lessee’s total annual

income from the lessee’s activities on the premises; provided that this

restriction shall not apply if failure to meet the restriction results from

mental or physical disability or the loss of a spouse, or if the premises
. are fully utilized in the production of crops or products for which the

disposition was granted;

(3) The lessee shall comply with all federal and state laws regarding en-
vironmental quality control;

(4) The board shall determine the specific uses for which the disposition
is intended; parcel the land into minimum size economic units sufficient
for the intended uses; make, or require the lessee to make, such im-
provements as are required to achieve the intended uses; set the upset
price or lease rent based upon fair market value for the intended use
of a lot; set the term of the lease, which shall be not less than fifteen
years nor more than fifty-five years, including any extension granted
for mortgage lending or guarantee purposes; and establish such other
terms and conditions as it may deem necessary, including[,] but not
limited to[,] restrictions against alienation and provisions for with-
drawal by the board;
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(5) No lease shall be made to any person who is in arrears in the payment
of taxes, rents, or other obligations owing the State or any of its political
subdivisions{.]; and

(6) Any transferee, assignee, or sublessee of an agricultural park lease
shall first qualify as an applicant under this chapter.

The violation of any provision contained [herein] in_this section shall be
sufficient cause for the board, after due notice of breach or default as provided in
rules adopted by the board in conformance [to] with section 166-9, to cancel the
lease and take possession of the land.”

SECTION 3. Section 166-7, Hawaii Revised Statutes, is amended to read
as follows:

““[[1§166-7[1] Applicants. A person, including an agricultural cooperative
organized under chapter 421 at least seventy-five per cent of the members of which
qualify individually, shall be eligible to apply for an agricultural park lease if that
person meets the qualifications for bona fide farmer as set forth in section 171-
68(a) and (c), or for a new farmer who meets the qualifications of the new farmer
program as set forth in section 155-1(3), or for a qualified aquaculturalist as set
forth in section 219-2. and as further provided in rules adopted by the board in
conformance [to] with section 166-9.”’

SECTION 4. Section 166-8, Hawaii Revised Statutes, is amended to read
as follows:

“[[1§166-8[]] Preference right. [A displaced farmer] Any person who is
otherwise qualified to take [a farm] an agricultural park lot, who is a veteran with
an_honorable discharge. or who gualifies as a displaced farmer, or [any farmer
whose farm is] who operates a farm located in a zoning district where such use is
a nonconforming use, or [any farmer] who qualifies under the new farmer program
pursuant to section 155-1(3), shall be given preference in obtaining an agricultural
park lot.”

SECTION 5. Section 166-9, Hawaii Revised Statutes, is amended to read
as follows:

““[[1§166-9[1] Rules. The board shall adopt rules in accordance with chapter
91 in order to effectuate the purposes of this chapter. Such rules shall provide,
without limitation, for definitions; planning generally and for intensive agricultural
uses; general eligibility requirements; qualifications of applicants; preference rights;
disposition of leases; lease provisions; lease restrictions generally and for intensive
agricultural uses; and notice of breach or default. Rules adopted by the board for
the [purpose] purposes of this chapter shall be consistent with sections 155-1, 155-
10, 171-11, 171-20, 171-33, 171-34, 171-35, 171-36, 171-37, 171-65, 171-66,
171-67, 171-68, and 171-69.”’

SECTION 6. Section 171-11, Hawaii Revised Statutes, is amended to read
as follows: ~

-¢‘[[1§171-11[]] Public purposes, lands set aside by the governor; man-
agement. The governor may, with the prior approval of the board of land and
natural resources, set aside public lands to any department or agency of the State,
the city and county, county, or other political subdivisions of the State for public
use or purpose. All withdrawals of the lands or portions thereof so set aside shall
be made by the governor. :

Any public lands set aside by the governor prior to the enactment of this
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chapter, or any public lands set aside by the governor of the territory of Hawaii,
shall be subject to the provisions of this section.

Lands while so set aside for such use or purpose or when acquired for roads
and streets shall be managed by the department, agency, city and county, county,
or other political subdivisions of the State having jurisdiction thereof, unless oth-
erwise provided by law. Such department, agency of the State, the city and county,
county, or other political subdivisions of the State in managing such lands shall be
authorized to exercise all of the powers vested in the board in regard to the issuance
of leases, easements, licenses, revocable permits, concessions, or rights of entry
covering such lands for such use as may be consistent with the purposes for which
the lands were set aside on the same terms, conditions, and restrictions applicable
to the disposition of public lands, as provided by this chapter all such dispositions
being subject to the prior approval of the board; provided that any nonrenewable
dispositions granting rights for a period not in excess of fourteen days shall not
require (1) the approval of the board or (2) public auction or public advertisement
for sealed tenders[.]; and provided further that disposition of lands set aside for use
as agricultural parks pursuant to chapter 166 shall not be subject to the prior approval
of the board. If at the time of the disposition of any such leases the board shall
have approved the same, any order withdrawing or setting aside any or all of such
lands for any other public purpose shall be made subject to such leases. Subject to
section 5(f) of the Act of March 18, 1959 (73 Stat. 6), all proceeds from such lands
shall be deposited into the appropriate funds provided by law. ,

This section shall also apply where the purposes are the uses and purposes
of the United States; provided that all revenues derived from the lands and im-
provements thereon shall be paid to the department of land and natural resources
by the United States.

Whenever lands set aside for a public purpose to the various departments
and agencies of the State, or to any city and county, county, or other political
subdivisions of the State, or to the United States, are not being utilized or required
for the public purpose stated, the order setting aside the lands shall be withdrawn
and the lands shall be returned to the department. The governor may withdraw
public lands and, with' prior approval of the board of land and natural resources,
set aside the withdrawn lands to another department or agency of the State, the city
and county, county, or political subdivision of the State, or to the United States
for public use or purpose, provided that no structure on such lands shall be built,
demolished or altered until after the legislative action or inaction as hereinbelow
provided.

The power granted to the governor in this section to set aside or withdraw
or withdraw and set aside public lands shall be exercised subject to disapproval by
the legislature by two-thirds vote of either the senate or the house of representatives
or by the majority vote of both, in any regular or special session next following
the date of the setting aside or withdrawal, or withdrawal and setting aside.

Whenever portions of lands set aside for a public purpose to the various
departments and agencies of the State, or to any city and county, county, or other
political subdivision of the State are not presently utilized or required for the public
purpose stated, the board shall have the power, without withdrawing the order
setting aside the lands, to dispose of any and all real property interest less than the
fee in the portions of such lands where the disposition is for a use which is consistent
or inconsistent with the purpose for which the land was set aside. All funds derived
from disposition by the board shall be deposited in the general fund of the State or
be paid to the appropriate account; provided that all such dispositions shall be with
the prior written approval of the department, agency, city and county, county, or
other political subdivisions of the State and the governor, and shall be undertaken
in compliance with all other applicable sections of this chapter.’’
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SECTION 7. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 8. This Act shall take effect upon its approval.
(Approved April 25, 1988.)

Note

1. Prior to amendment, “‘the’’ appeared here.

ACT 23 S.B. NO. 3207

A Bill for an Act Relating to Health.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 321, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

¢¢§321- Prenatal health care; authority. (a) The department of health may
adopt rules pursuant to chapter 91 to ensure that all pregnant women in this State
are offered appropriate information, quality testing, diagnostic services, and follow-
up services concerning neural tube defects and other disorders amenable to prenatal
diagnosis. The purpose of prenatal screening and diagnosis is to obtain vital in-
formation for the pregnant woman and her family as well as for the providers of
her health care. It can be used to provide appropriate care and to assist the woman
and her family to achieve optimal health outcomes. Nothing in this section shall
be construed to mean that prenatal screening and testing are mandatory.

(b) The department of health may: ‘

(1) Provide educational resources to all women in the State before and
early in pregnancy about the availability of prenatal tests, including
non-directive counseling and impartial information on the benefits,
risks, and limitations of prenatal tests; _

(2) Make available prenatal screening and diagnosis tests to all pregnant
women in this State who choose to be so screened;

(3) Specify the diseases which may be screened for;

(4) Determine screening and diagnostic test methodologies;

(5) Establish laboratory quality control standards for performance of des-
ignated tests;

(6) Provide technical assistance to laboratories, hospitals, physicians, and
other health care providers;

(7) Maintain a confidential registry and collect appropriate statistical data
for the purposes of research and evaluation;

(8) Collect fees for program services; and

(9) Maintain confidentiality of records of women and their families par-
ticipating in the program.”’

SECTION 2. New statutory material is underscored.’
SECTION 3. This Act shall take effect upon its approval.
(Approved April 25, 1988.)

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 24 S.B. NO. 3227

A Bill for an Act Relating to Fishing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 188-40, Hawaii Revised Statutes is amended to read
as follows:

¢‘§188-40 Minimum sizes of fish. It shall be unlawful for any person to
sell, or offer for sale, or for any peddler or dealer in fish to have in the peddler’s
_or dealer’s possession, any (1) aholehole or manini less than five inches in length,
or (2) mullet, moi, weke, moana, or kumu less than seven inches in length, or (3)
awa, oio, kala, or opelu kala less than nine inches in length, or (4) opakapaka,
ulaula, uku, ulua or papio, uhu [slipper lobster,] or squid less than one pound in
weight, or (5) [kauhonu] kuahonu crab or Kona crab less than four inches in length
or in width across or along its back, or (6) clams less than one and one-half inches
measured the long way.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 25, 1988.)

ACT 25 S.B. NO. 2890

A Bill for an Act Relating to Milk Control.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 157-1, Hawaii Revised Statutes, is amended by adding
a new definition to be appropriately inserted and to read as follows:

‘“‘“‘Shortage’” means that no milk is utilized for Class II purposes.”’

SECTION 2. Section 157-15, Hawaii Revised Statutes, is amended to read
as follows:

¢‘§157-15 Audit of books and accounts. The board of agriculture may
examine and audit the books and accounts of licensed producers, producer-distrib-
utors and distributors for the purpose of determining how payments to producers
and producer-distributors are computed, whether the amounts of the payments are
fair, or whether any provisions of this chapter affecting such payments, directly or
indirectly, have been or are being violated. The board may also examine and audit
the costs of the production, handling, processing, distribution and marketing of
milk as they may affect such payments, directly or indirectly. The board shall
conduct an independent monthly audit with Federal Milk Marketing Order speci-

fications which examines and verifies milk utilization by the processing plants and
is immediately released upon completion.”’

SECTION 3. Section 157-23, Hawaii Revised Statutes, is amended to read
as follows: .

*‘§157-23 License fees. In order to meet the expenditures necessary to
administer this chapter, the board of agriculture shall establish license fees to be
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paid by producers, producer-distributors and distributors. In determining these fees,
the board shall, at least thirty days before the new license year begins:

(1) Project the reasonable expenditures necessary to administer the chapter

for the license year;

(2) Project the amount to be paid by applicants for original or renewal

licenses for the license year;

(3) Project the reasonable expenditures necessary to conduct an indepen-

dent monthly audit;

[(3)] (4) Estimate the total volume of milk to be produced and processed
for the license year;

[(4)] (5) Using (1), (2). [and] (3), and (4) above, establish a reasonable rate
per hundred-weight or other unit as determined by the board; and

[(5)] (6) Collect such fees monthly, or at such other intervals as may be
determined by the board, during the license year based on actual milk
produced and processed.

To facilitate the collection of license fees, the board may require a producer-
distributor or distributor to withhold from any payment owing to any producer a
part or all of the license fee due under this chapter by such producer. For any such
withholding required by the board, the producer-distributor or distributor shall be
paid a reasonable fee by the board. The amount of the fee shall be set by the board.
An agricultural cooperative all of whose producer-members have complied with the
licensing provisions of this chapter shall be exempt from the payment of the license
fee.”

SECTION 4. Chapter 157, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

¢¢§157- Milk shortage. In the event of a shortage, the board shall require
all milk produced within the milk shed first serve the needs of the consumers within
the milk shed.”’

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.’

SECTION 6. This Act shall take effect upon its approval.
(Approved April 26, 1988.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 26 S.B. NO. 2319

A Bill for an Act Relating to Public Money and Public Contracts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 103-28, Hawaii Revised Statutes, is amended to read
as follows:

4§103-28 Deposits of legal tender, etc., to accompany bid. All bids shall
be accompanied by a deposit of legal tender or by a certificate of deposit, cashier’s
check, or certified check on a bank that is insured by the Federal Deposit Insurance
Corporation, or on a savings institution insured by the Federal Savings and Loan
Insurance Corporation, or by a share certificate issued by a credit union insured by
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the National Credit Union Administration. in a sum not less than five per cent of
the amount bid, payable at sight or unconditionally assigned to the officer advertising
for tenders; provided that when the amount bid exceeds $50,000, the legal tender,
certificate of deposit, share certificate, cashier’s check, or certified check shall be
in a sum not less than $2,500, plus two per cent of the amount in excess of $50,000.
Notwithstanding the foregoing, in solicitations for price-term, open-end, and re-
uirements contracts a maximum_deposit of $2,500 shall apply: provided that a
standing deposit of $2,500 may be furnished to the comptroller and held by the
comptroller for a period convenient to the bidder. During the period held by the
comptroller, the standing deposit shall be sufficient for all bids submitted by the
bidder for price-term, open-end. or requirements contracts. A certificate of deposit,
share certificate, cashier’s check, or certified check may be utilized only to a
maximum of $100,000.
A bid deposit for a bid requiring a deposit in excess of $100,000 shall be
in the form of legal tender or a surety bond conforming to the requirements of
section 103-31.”’

SECTION 2. Section 103-30, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§103-30 Forfeiture of deposits, etc.; return thereof. If the bidder to
whom the contract is awarded fails or neglects to enter into the contract and furnish
satisfactory security, as required by sections 103-34 to 103-37 within ten days after
the award or within [such further] the time as the officer awarding the contract may
allow, the officer shall pay the amount of the deposit into the treasury as a realization
of the State, county, or other governmental agency, as the case may be. Deposit
forfeiture for price-term, open-end, and requirements contracts shall be for five per
cent of the amount bid, up to a maximum of $2,500 regardless of the amount bid.
If the contract is entered into and the security furnished within the required time,
the deposit, certificate, or check shall be returned to the successful bidder. The
deposits made by the unsuccessful bidders shall be returned to them after the contract
is entered into or, if the contract is not awarded or entered into, after the officer’s
determination to publish another call for tenders{.]; provided that inactive standing

deposits shall be retained or returned at the option of the bidder.’’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1988.)

ACT 27 S.B. NO. 2328

A Bill for an Act Relating to Deposits of Public Funds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 38-1, Hawaii Revised Statutes, is amended to read as
follows:

¢¢§38-1 Definitions. As used in this chapter, unless the context otherwise
indicate:

Comptroller means the state comptroller.

Depository includes any federally insured national or state bank, [or] savings
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and loan association, or industrial loan company; [insured by the federal savings
and loan insurance corporation] or federal or state credit union insured by the national
credit union administration authorized to do business in this State.

Director means the state director of finance.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored. .

SECTION 3. This Act shall take effect upon its approval.
(Approved April 28, 1988.) )

ACT 28 H.B. NO. 3501

A Bill for an Act Relating to the Issuance of Bonds by the State.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature hereby finds and determines:

(1) The various statutes governing the issuance and sale of general obli-
gation bonds and revenue bonds by the State were originally enacted
prior to statehood and have been amended from time to time in order
to facilitate particular objectives;

(2) There have been many innovations in financing techniques since the
original enactment of the various statutes governing the issuance and
sale of general obligation bonds and revenue bonds by the State; and

(3) It is in the best interest of the State and the residents thereof that the
statutory provisions governing the issuance and sale of general obli-
gation bonds and revenue bonds by the State, provide the State max-
imum flexibility in the issnance and sale of those bonds and further
provide procedures to permit the policy with respect to the issuance
and sale of those bonds by the State to be more efficiently and effec-
tively applied.

SECTION 2. Parts I, II, III, and VII of chapter 39, Hawaii Revised Statutes,
are hereby repealed.

SECTION 3. Chapter 39, Hawaii Revised Statutes, is amended by adding
three new parts to read as follows:

“PART I. GENERAL OBLIGATION BONDS |

§39-1 Authorization to issue; amount. The director of finance of the State,
‘with the approval of the governor, may issue from time to time general obligation
bonds of the State, to an amount not exceeding the total amount of those bonds
authorized to be issued by acts of the legislature and any amendments thereto in
effect at the date of issue of the bonds, and not exceeding the debt limitations
prescribed by the Constitution of the State of Hawaii. Except as otherwise specif-
ically provided in the act or acts authorizing the issuance thereof, the bonds shall
be issued in the manner and upon the terms provided in this part.

§39-2 Application of proceeds. The proceeds of bonds so issued shall be
exclusively devoted to the purpose or purposes defined and expressed in the acts
of the legislature authorizing the issuance of bonds, and the proceeds shall be
devoted to such purposes in such order as the governor may determine. The governor
may allot the proceeds of any issue of bonds to a particular purpose or to several
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purposes. The proceeds of any issue of bonds may be allotted to various purposes
irrespective of whether or not the purposes have all been provided for by the same
legislative act and an allotment may be made of only a portion of the proceeds
authorized for a particular purpose. The governor may amend the governor’s al-
lotments from time to time. The purpose or purposes of issuance need not be stated
in any bond.

§39-3 Allotments; appropriations. Whenever the issuance of bonds has
been authorized by an act of the legislature, the bonds may be issued, sold, and
delivered prior to or after any allotments have been made by the governor for the
purposes to be financed by the issuance of the bonds. If any appropriation or any
expenditure under an appropriation made in an act of the legislature is conditioned,
qualified, or dependent as to effectiveness or amount or otherwise upon the per-
formance, happening, or existence of any act, occurrence, or event, bonds au-
thorized by an act or acts of the legislature to finance all or a portion of such an
appropriation may be issued prior to or after the time when all or any part of the
appropriation becomes effective or the expenditure can be made and prior to or
after the performance, happening, or existence of the act, occurrence, or event;
provided however that the proceeds of the bonds may not be applied to any purpose
or project requiring an allotment by operation of law until an allotment has been
made, or be applied to any appropriation or any expenditure under an appropriation
which has been conditioned, qualified, or made dependent as to effectiveness or
amount or otherwise upon the performance, happening, or existence of any act,
occurrence, or event until the appropriation becomes effective or the expenditure
can be made, or be applied to any appropriation or any expenditure under an
appropriation in excess of the amount of the appropriation or prior to the time when
the appropriation becomes effective. The provisions of this section shall not permit
the issuance of bonds to finance any appropriation which has theretofore lapsed by
operation of law.

§39-4 Details of bonds. All bonds issued pursuant to this part shall bear
interest at such rate or rates, payable at such time or times, at a stated rate or rates;
shall mature and be payable at such time or times from the date of the issue thereof
as will comply with the provisions of the Constitution of the State; may be made
payable as to both principal and interest at a place or places within or without the
State; may be issued in coupon form without privilege of registration or registrable
as to principal only or as to both principal and interest or in fully registrable form
without coupons; may be made registrable at a place or places within or without
the State; may be subject to redemption, to tenders for purchase or to purchase
prior to their stated maturity at the option of the State, or the holder, or both.

The director of finance shall determine the date, denomination or denomi-
nations, interest payment dates, maturity date or dates, place or places and manner
of payment, registration privileges and place or places of registration, redemption
price or prices and time or times and terms and conditions and method of redemption,
the right of the holder to tender for purchase and the price or prices and time or
times and terms and conditions upon which the right might be exercised, the right
to purchase and the price or prices and the time or times and terms and conditions
upon which the right may be exercised and the purchase may be made, and all
other details of bonds issued under this part.

The principal of and interest and premium, if any, on all bonds issued under
this part shall be payable in any coin or currency of the United States of America,
which at the time of payment is legal tender for public and private debts.

§39-5 Sale of bonds. (a) The director of finance may make such arrange-

33



ACT 28

ments as may be necessary or proper for the sale of each issue of bonds or part
thereof as are issued pursuant to this part, including, without limitation, arranging
for the preparation and printing of the bonds, the official statement and any other
documents or instruments deemed required for the issuance and sale of bonds, and
retaining financial, accounting, and legal consultants, all upon such terms and
conditions as the director of finance deems advisable and in the best interest of the
State. The director of finance may offer the bonds at competitive sale or may
negotiate the sale of the bonds to any person or group of persons, to the United
States of America, or any board, agency, instrumentality, or corporation thereof,
to the employees retirement system of the State, to any political subdivision of the
State, or to any board, agency, instrumentality, public corporation, or other gov-
ernmental organization of the State or of any political subdivision of the State.

(b) The sale of the bonds by the director of finance by negotiation shall be
at such price or prices and upon such terms and conditions, and the bonds shall
bear interest at such rate or rates or such varying rates determined from time to
time in such manner, as the director of finance, with the approval of the governor,
shall approve.

(c) The sale of the bonds by the director of finance at competitive sale shall
be at such price or prices and upon such terms and conditions, and the bonds shall
bear interest at such rate or rates or such varying rates determined from time to
time in the manner as specified by the successful bidder, and the bonds shall be
sold in accordance with this subsection. The bonds offered at competitive sale shall
be sold only after published notice of sale advising prospective purchasers of the
proposed sale. The bonds offered at competitive sale may be sold to the bidder
offering to purchase the bonds at the lowest interest cost. For the purpose of this
subsection, the lowest interest cost shall be determined on any one of the following
bases as selected by the director of finance, with the approval of the governor:

(1) The figure obtained by adding together the amounts of interest payable
on the bonds from their date to their respective maturity dates at the
rate or rates specified by the bidder and deducting from the sum ob-
tained the amount of any premium offered by the bidder;

(2) Where the interest on the bonds is payable annually, the annual interest
rate (compounded annually), or, where the interest on the bonds is
payable semiannually, the rate obtained by doubling the semiannual
interest rate (compounded semiannually), necessary to discount the
principal and interest payments on the bonds from the dates of payment
thereof to the date of the bonds and to the price bid (the price bid for
the purpose of this paragraph shall not include the amount of interest
accrued on the bonds from their date to the date of delivery and pay-

. ment); or :

(3) Where the interest on the bonds is payable other than annually or
semiannually or will vary from time to time, and which, in the opinion
of the director of finance, shall result in the lowest cost to the State;

provided that in any case the right shall be reserved to reject any or all bids and
waive any irregularity or informality in any bid.

(d) Bonds offered at competitive sale, without further action, shall bear
interest at the rate or rates specified by the successful bidder or varying rates
determined from time to time in the manner specified by the successful bidder with
the consent of the director of finance. The notice of sale required by this section
shall be published at least once and at least five days prior to the date of such sale
in a newspaper published and of general circulation in the State and in a financial
newspaper or newspapers published in any of the cities of New York, Chicago, or
San Francisco, and shall be in such form and contain such terms and conditions as
the director of finance shall determine. The notice of sale shall comply with the
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requirements of this section if it merely advises prospective purchasers of the
proposed sale and makes reference to a detailed notice of sale which is available
to prospective purchasers and which sets forth the specific details of the bonds and
terms and conditions upon which the bonds are to be offered. The notice of sale
published and any detailed notice of sale may omit the date and time of sale, in
which event the date and time shall be either published in the same newspapers in
which the notice of sale has been published or transmitted via electronic commu-
nication systems deemed proper by the director of finance which are generally
available to the financial community, in either case at least twenty-four hours prior
to the time fixed for the sale.

§39-6 Premiums to general fund. The premiums received from the sale
of any bonds issued pursuant to this part shall be a realization of the general fund
of the State.

§39-7 Form and execution of bonds. Bonds issued pursuant to this part
shall be in such form as the director of finance may determine, and shall be
lithographed or steel engraved. All bonds issued pursuant to this part shall be
manually signed by the director of finance or a deputy director of finance, shall
bear a lithographed or engraved facsimile of the signature of the comptroller of the
State, and shall be sealed with the seal or a lithographed or engraved facsimile of
the seal of the department of budget and finance. In addition, fully registered bonds
may be authenticated with the manual signature of the registrar, if any, thereunto
duly appointed by the director of finance. Notwithstanding the preceding provisions
of this section, the director of finance, with the approval of the governor, may
provide that bonds issued pursuant to this part may be typewritten, printed, or
otherwise reproduced, and that the signature of the comptroller upon the bonds may
be the comptroller’s manual signature. Interest coupons shall be executed with a
lithographed or engraved facsimile of the signature of the director of finance.
Pending the preparation of the definitive bonds, interim receipts, or certificates in
such form and with such provisions as the director of finance may decide upon,
may be issued to the purchaser or purchasers of bonds sold pursuant to this part.

§39-8 Same, signatures. When bonds of the State are prepared and signed
by the director of finance or a deputy director of finance of the State and the
comptroller of the State in office at the time of such signing, the signatures of the
director of finance or deputy director of finance and comptroller shall be valid and
sufficient for all purposes, and shall have the same effect as if the persons officially
signing the bonds or whose facsimile signatures appear thereon had remained in
office until the delivery of the same to the initial purchasers thereof, and in the
case of fully registered bonds upon any exchange or transfer between subsequent
holders thereof, notwithstanding that the term of office of those persons or any of
them may have expired or they may otherwise have ceased to be officers before
the delivery, exchange, or transfer. If the director of finance shall have designated
a registrar for fully registered bonds, the director of finance may provide that no
fully registered bond shall be valid or obligatory for any purpose unless certified
or authenticated by the registrar. If the director of finance shall have provided for
a registrar, then notwithstanding section 39-7, all signatures of the officers of the
State upon the fully registered bonds may be facsimiles of the officers’ signatures,
and fully registered bonds shall be valid and sufficient only if certified or authen-
ticated by the manual signature of an authorized officer or signatory of that registrar.
Anything to the contrary notwithstanding, if blanks of fully registered bonds shall
be held by a registrar pending exchange or transfer for other fully registered bonds
of the same series, then upon delivery of bonds in an exchange or transfer, the
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bonds shall be valid and sufficient for all purposes notwithstanding that the signature
of the comptroller and the director of finance or deputy director of finance appearing
thereon shall be that of the person in office at the time of initial delivery of the
bonds or that of the person in office at the time of such exchange or transfer.

§39-9 CUSIP numbers. The director of finance, in the director of finance’s
discretion, may provide that CUSIP identification numbers shall be imprinted on
bonds issued pursuant to this part. In the event that CUSIP identification numbers
are imprinted on any bonds:

(1) No number shall constitute a part of the contract evidenced by the

particular bond upon which it is imprinted; and

(2) No liability shall attach to the State or any officer or agent thereof,

including any fiscal agent, paying agent, or registrar for the bonds, by
reason of the numbers or any use made thereof, including any use
made by the State or any officer or agent thereof, or by reason of any
inaccuracy, error, or omission.

The director of finance, in the director of finance’s discretion, may require
that all cost of obtaining and imprinting CUSIP identification numbers shall be paid
by the purchaser of the bonds. For the purposes of this section, the term “CUSIP
identification numbers’’ means the numbering system adopted by the Committee
for Uniform Security Identification Procedures formed by the Securities Industry
Association.

§39-10 Support facility for variable rate bonds. If bonds issued pursuant
to this part are issued bearing interest at a rate or rates which vary from time to
time and with a right of holders to tender the bonds for purchase, the director of
finance, with the approval of the governor, may contract for the support facility or
facilities and remarketing arrangements as are required to market the bonds to the
greatest advantage of the State upon such terms and conditions as the director of
finance deems necessary and proper. The director of finance may enter into contracts
or agreements with the entity or entities providing a support facility; provided that
any contract or agreement shall provide, in essence, that any amount due and owing
by the State under the contract or agreement on an annual basis shall be subject to
annual appropriation by the State and any obligation issued or arising pursuant to
the terms of such contract or agreement in the form of bonds, notes, or other
evidences of indebtedness shall only arise at such time as eitlier:

(1) Moneys or securities have been irrevocably set aside for the full pay-
ment of a like principal amount of bonds issued pursuant to this part;
or

(2) A like principal amount of the issue or series of bonds to which the
support facility relates are held in escrow by the entity or entities
providing the support facility.

§39-11 Bonds tax exempt; first charge on general fund. All bonds issued
pursuant to this part and the income therefrom shall be exempt from all taxation
by the State or any county or other political subdivision thereof, except inheritance,
transfer, and estate taxes. Interest and principal payments of the bonds shall be a
first charge on the general fund of the State. The full faith and credit of the State
shall be and they are hereby pledged to the punctual payment of the principal
thereof, and interest thereon, as the same shall become due, irrespective of whether
or not the pledge be stated in the bonds, and sufficient revenues shall be raised or
provided from time to time for the purpose of payment.

§39-12 Payment, principal and interest. When bonds issued pursuant to
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this part and the several interest amounts mature, the director of finance shall pay
the same. If the bonds or interest are made payable elsewhere than at the office of
the director of finance, the director of finance shall make arrangements to provide
sufficient funds at the designated place or places of payment to meet and pay all
obligations at maturity in accordance with the terms thereof.

There is hereby appropriated out of the general fund of the State all amounts
necessary for the payment from time to time of the principal of the bonds and the
several interest amounts as they mature, and this appropriation shall be a paramount
appropriation upon the general fund of the State.

§39-13 Fiscal and paying agents and registrars. The director of finance
may appoint, with the approval of the governor, such fiscal agents, paying agents
and registrars, within and without the State, as may be necessary and expedient to
facilitate the sale, purchase, registration, transfer, exchange, and redemption of the
bonds of the State and the payment of the principal thereof and interest thereon.
The director of finance may authorize and empower fiscal agents and paying agents,
for and on behalf of the State, to receive and receipt for moneys realized from the
sale of bonds and to pay out moneys for the payment, redemption, or purchase
thereof and for the payment of interest thereon, and to receive receipts for all
moneys so paid out. Moneys received by the fiscal agents and paying agents from
the sale of bonds on behalf of the State, for a period of fifteen days after the sale
of bonds, shall not be considered as deposits within the meaning of chapter 38,
and moneys placed with the fiscal agents and paying agents for the purpose of
purchase or payment or redemption of bonds and coupons shall not be considered
as deposits within the meaning of chapter 38. All appointments made under this
section may be revoked by the director of finance at any time.

§39-14 Federal tax exempt status; preference; protection. (a) Bonds
issued pursuant to this part, to the extent practicable, shall be issued to comply
with requirements imposed by applicable federal law providing that the interest on
the bonds shall be excluded from gross income for federal tax income purposes
(except as certain minimum taxes or environmental taxes may apply). The director
of finance is authorized to enter into agreements, establish funds or accounts, and
take any action required in order to comply with applicable federal law. Nothing
in this part or this chapter shall be deemed to prohibit the issuance of bonds, the
interest on which may be included in gross income for federal income tax purposes.

(b) For the purpose of insuring that interest on bonds issued pursuant to this
part which is excluded from gross income for federal income tax purposes (except
as provided in subsection (a)) on the date of issuance shall continue to be so
excluded, no state officer or employee, or user of a project or program shall authorize
or allow any change, amendment, or modification to a project or program financed
or refinanced with the proceeds of the bonds which change, amendment, or mod-
ification thereto would affect the exclusion of interest on the bonds from gross
income for federal income tax purposes unless the change, amendment, or modi-
fication shall have received the prior approval of the director of finance. Failure to
receive the approval of the director of finance shall render any change, amendment,
or modification void.

§39-15 Bond anticipation notes. In anticipation of the issuance pursuant
to this part of general obligation bonds authorized by the legislature and of the
receipt of the proceeds of sale of those bonds, the director of finance, with the
approval of the governor, may issue and sell general obligation bond anticipation
notes for the purposes for which the bonds have been authorized, the maximum
principal amount of which notes shall not exceed the authorized principal amount

37



ACT 28

of the bonds. The full faith and credit of the State shall be pledged to the payment
of the principal and interest of the notes. The issuance of the notes and the details
thereof shall be governed by the provisions of this part with respect to bonds insofar
as the same may be applicable; provided that:

(1) Each note, together with all renewals and extensions thereof, or re-
fundings thereof by other notes issued pursuant to this section, shall
mature within five years from the date of the original note; and

(2) The interest on the notes shall be paid from the general fund and the
principal thereof from the proceeds of sale of the bonds in anticipation
of which the notes have been issued, or from any moneys in the general
fund available therefor. To the extent that the principal of the notes
shall be paid from moneys other than the proceeds of sale of the bonds,
the maximum amount of bonds that has been authorized shall be re-
duced by the amount of notes paid.

§39-16 Refunding bonds authorized. (a) The director of finance, with the
approval of the governor but without further authorization of the legislature, from
time to time, may issue general obligation refunding bonds of the State to pay or
provide for the payment of all or any part of the then outstanding bonds of the State
or bonds issued by any department, board, agency, instrumentality, commission,
or public corporation of the State, at or before their maturity or redemption date,
and may include various series and issues of those outstanding bonds in a single
issue of refunding bonds, and may include refunding bonds and bonds otherwise
to be issued pursuant to this part in a single issue of bonds.

The interest rate or rates of the refunding bonds shall not be limited by the
interest rate or rates borne by any of the bonds to be refunded thereby.

The refunding bonds may be issued and delivered at or at any time before
the maturity or redemption date of the bonds to be refunded that the director of
finance, with the approval of the governor, determines to be in the best interest of
the- State. The refunding bonds shall be issued in accordance with the provisions
of this part with respect to bonds and all provisions of this part shall be applicable
to refunding bonds.

Proceeds of the sale of the refunding bonds shall be applied solely to the
payment of the principal of, and redemption premium, if any, and interest on the
bonds to be refunded under the provisions of this part and to the payment of all
costs of issuance of refunding bonds and interest accrued on refunding bonds to
the date of delivery thereof and payment therefor.

Pending the time the proceeds derived from the sale of refunding bonds
issued pursuant to this section are required for the purposes for which they were
issued, the director of finance, upon authorization or approval of the governor, may
invest the proceeds in obligations of, or obligations unconditionally guaranteed by,
the United States of America, or in savings accounts, time deposits, or certificates
of deposit of any bank or trust company within or without the State, to the extent
that the savings accounts, time deposits, or certificates of deposits are collaterally
secured by a pledge of obligations of, or obligations unconditionally guaranteed
by, the United States of America, or in obligations of any state of the United States
of America or any agency, instrumentality, or local government thereof, the pro-
vision for payment of the principal of and interest on which shall have irrevocably
been made by deposit of obligations of, or obligations unconditionally guaranteed
by, the United States of America. To further secure those refunding bonds the
State, through the director of finance, may enter into a contract with any bank or
trust company, within or without the State, with respect to the safekeeping and
application of the earnings of the investment. All bonds so refunded and redeemed
by the issue and sale of refunding bonds shall be canceled.
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(b) The bonds which may be refunded pursuant to this section include bonds
issued pursuant to this part, bonds payable or secured in whole or in part from the
general fund of the State, bonds payable or secured in whole or in part by any taxes
or by the taxing power of the State, and bonds which must be included when
determining the power of the legislature to authorize the issuance of bonds and
other evidences of indebtedness of the State. Nothing in this section shall require
or be deemed to require the director of finance to elect to redeem or prepay bonds
being refunded, or, if the director of finance elects to redeem or prepay any bonds,
to redeem or prepay as of any particular date or dates.

However, without express authorization by the legislature, no bonds shall
be issued pursuant to this part to refund bonds, notes, or other instruments of
indebtedness payable solely from and secured solely by the revenues, or user taxes,
of a public undertaking, improvement, or system, unless the bonds to be refunded
were issued prior to November 5, 1968, and are payable from both the revenues
and the user taxes of the undertaking, improvement, or system for which they were
issued. In the event of the issuance of bonds pursuant to this part to refund bonds
payable solely from and secured solely by the revenues or user taxes, or combination
of both, of a public undertaking, improvement, or system, reimbursement shall be
made to the general fund from those revenues or taxes, or combination thereof , for
the payment of all of the principal of and interest on the refunding bonds.

(¢) Notwithstanding any other law to the contrary, for purposes of the
statements required to be prepared by part IV of chapter 39, the director of finance
may determine the manner of allotting the debt service on the general obligation
refunding bonds among the purposes for which the proceeds of the bonds being
refunded were allotted.

§39-17 Validation of proceedings. All proceedings heretofore taken with
respect to the contracting of general obligation bonded indebtedness and the issu-
ance, sale, execution and delivery of general obligation bonds by or on behalf of
this State, are hereby validated, ratified, approved, and confirmed, notwithstanding
any defects or irregularities in any proceedings or in the issuance, execution, sale,
or delivery, and the bonds so issued or to be issued are and shall be valid obligations
of the State.

§39-18 Bonds negotiable, incontestable. This part, without reference to
any other law, shall be full authority to issue, exchange, or sell bonds of the State,
and the bonds and all interim receipts or certificates shall have all the qualities of
negotiable paper under state law. The bonds shall not be invalid for any irregularity
or defect in the proceedings for the issue, sale, or exchange thereof. The bonds
shall contain a recital that they have been authorized and issued pursuant to the
laws of the State, which recital shall be conclusive evidence of their validity and
the regularity of their issuance. No proceedings in respect of the issuance of any
bonds shall be necessary except proceedings required by this part.

§39-19 Aviation fuel tax, pledge. If at any time the director of finance,
with the approval of the governor, shall issue general obligation bonds for the
purpose of refunding aviation revenue bonds, then so long as any general obligation
refunding bonds are outstanding, the State covenants with the holders of the bonds
that it will levy and collect an aviation fuel tax in an amount at least sufficient to
provide for the payment of the principal and interest thereof, which amounts are
hereby pledged to the payment of that principal and interest. The State reserves the
right to issue subsequent bonds, whether general obligation or revenue bonds,
equally secured by a pledge of the revenues of the aviation fuel tax.
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PART II. LOST, STOLEN, DESTROYED, OR DEFACED BONDS AND
COUPONS

§39-31 Duplicates. (a) Whenever it appears to the director of finance by
clear proof satisfactory to the director of finance that any bond of the State, without
bad faith upon the part of the owner, has been lost, stolen, destroyed wholly or in
part, or so defaced as to impair its value to the owner; the lost, stolen, wholly or
partially destroyed, or defaced bond is identified by number and description; and
the request for issuance of a new bond was made before the director of finance had
notice that the lost, stolen, wholly or partially destroyed, or defaced bond had been
acquired by a bona fide purchaser; the director of finance, under such conditions
and upon such security as prescribed in section 39-33, shall cause to be issued a
duplicate thereof, with remaining unpaid coupons, if any, attached and so marked
as to show the original number of the bond lost, stolen, wholly or partially destroyed,
or defaced and the date thereof; provided that in the case of fully registered bonds
the duplicate may be numbered in the manner as the registrar deems proper.

(b) All duplicate bonds in coupon form issued in place of bonds lost, stolen,
wholly or partially destroyed, or defaced shall be lithographed or steel engraved
unless otherwise provided in the proceedings authorizing the issuance thereof, and
shall bear the manual signatures of the director of finance or a duly authorized
deputy director of finance and the comptroller, and an impression of the seal of
the department of budget and finance shall be affixed thereon. Interest coupons
shall bear a lithographed or engraved facsimile of the signature of the director of
finance. Each signature of an officer on a duplicate coupon bond shall be the
signature of the person serving as the officer on the date of signing and any duplicate
coupon bond so executed and sealed shall be valid and sufficient for all purposes.
All duplicate bonds in fully registered form issued in place of bonds lost, stolen,
wholly or partially destroyed, or defaced shall be from the stock of fully registered
bonds of the series then held by the registrar for that series and shall be executed,
sealed, and authenticated in the same manner as fully registered bonds of that series.
Any duplicate fully registered bond executed, sealed, and authenticated as provided
in this section shall be valid and sufficient for all purposes.

When the lost, stolen, wholly or partially destroyed, or defaced bond appears
to have been of a class or series that has been called or will be called in for
redemption or will mature within a period of one year following the date of ap-
plication for a duplicate bond, instead of issuing a duplicate bond therefor, the
director of finance, under conditions and upon such security, if any, as the director
of finance may prescribe, may pay the bond at its call date with interest if it is
already called for redemption or if it is to be called for redemption or will mature
within the period of one year, or may issue a transferable certificate of ownership
to the applicant, and pay on the certificate the call price of the bond represented
thereby together with interest called for by the lost, stolen, wholly or partially
destroyed, or defaced bond on the date of its call or its original maturity upon
surrender of the certificate of ownership. All transferable certificates of ownership
which may be issued pursuant to the terms hereof shall be in such form as the
director of finance may prescribe and shall be signed by the director of finance or
a duly authorized deputy director of finance and by the comptroller of the State,
and an impression of the seal of the department of budget and finance shall be
affixed thereto.

All expenses necessary for the providing of any duplicate bond, coupon, or
both, as the case may be, or certificate of ownership shall be borne by the owner
thereof and the expenses shall be paid at the time the request for replacement is
filed.
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§39-32 Payment to be made. Whenever any interest coupons on any bonds
issued by the State are lost, wholly or partially destroyed, defaced, or stolen, any
person being the legal holder of these coupons may secure payment of the same in
the manner provided in section 39-33, notwithstanding the loss, whole or partial
destruction, defacement, or theft.

§39-33 Method of issuance and payment. A claimant for issuance of a
new bond or for payment shall make written application, under oath, in such form
as the director of finance shall prescribe, stating facts definitively identifying the
bonds or coupons and showing the loss, whole or partial destruction, defacement,
or theft of the same, and the ownership of the same by the person applying, and
shall present further evidence as the director of finance may reasonably require to
establish the identity of the bonds or coupons, their loss, whole or partial destruction,
defacement, or theft, and the ownership of the same by the claimant.

The director of finance shall not provide for the issuance of a replacement
for or the payment of the lost, stolen, wholly or partially destroyed, or defaced
bond, coupon, or both, as the case may be, unless the claimant shail have executed
and delivered to the director of finance a legal and sufficient surety bond in an
amount equal to the loss which may be suffered by the State, any transfer agent,
paying agent, or registrar by reason of issuing replacements or making payments
mentioned in this section. Any surety bond shall be in the form and with sufficient
surety or sureties as shall be satisfactory to the director of finance, and shall be
conditioned to indemnify and save harmless the State, any transfer agent, paying
agent, or registrar from any and all loss on account of the bond, coupon, or both,
as the case may be, so claimed to have been lost, stolen, wholly or partially
destroyed, or defaced. The duration of the surety bond shall be not less than the
date upon which the bond, coupon, or both, as the case may be, being replaced or
paid, become due and payable, plus the period of the statute of limitations applicable
to bonds and coupons. In the case of a partially destroyed or defaced bond, coupon,
or both, as the case may be, the claimant shall surrender the partially destroyed or
defaced bond, coupon, or both, as the case may be, at the time of delivery of the
replacement.

§39-34 Disputed ownership. If there are two or more claimants claiming
adversely, each to the other or others, to be the holder in due course of the bonds
or coupons alleged to have been lost, wholly or partially destroyed, defaced, or
stolen, the director of finance, in the director of finance’s discretion, may require
the claimants, if not within the State, to appoint agents within the State to accept
service of process, or otherwise to submit to the jurisdiction of the courts of the
State, and may bring suit on behalf of the State in the circuit court of the first
Judicial circuit, against the claimants, by interpleader, for the determination of the
claimant or claimants entitled to the payment of the bonds or coupons. Jurisdiction
is hereby conferred upon the court to hear and determine, without a jury, the suits
and to determine whether any of the claimants are entitled to the payment, and, if
so, which of the claimants is so entitled; provided that the determination shall not
dispense with the requirement of the giving of a bond, before the payment of the
claims. The costs of the suit shall be borne by the claimants, and the court may
decree the payment of the costs by any of the unsuccessful claimants, or the
apportionment thereof, as may be deemed just. The decision of the court shall be
appealable to the supreme court.

PART III. REVENUE BONDS
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§39-51 Definitions. Whenever used in this part, unless a different meaning
clearly appears from the context:

““Bonds’’ means bonds, notes, and other instruments of indebtedness.

“Department’’ means any state department, board, commission, officer,
authority, or agency (other than a ‘‘municipality”’ defined by section 49-1) which
is charged by law with the administration of an undertaking or loan program.

“Department head”” means any officer having charge of a department for
which there is no governing body.

“‘Governing body’’ means any board, commission, agency, authority, public
corporation, instrumentality, or other body consisting of more than one person,
having charge of a department.

‘ ““Loan program’’ means the activities and policies undertaken by any de-
partment to provide assistance to members of the general public who are residents
of the State by making loans or causing loans to be made available to them for
purposes as may be authorized by law.

““Revenue’’ means the moneys collected, including any moneys collected
from the State or any department, from the rates, rentals, fees, and charges pre-
scribed for the use and services of, and the facilities and commodities furnished
by, an undertaking or the use and services and benefits of a loan program.

““Revenue bonds’’ means all bonds payable solely from and secured by the
revenue, or user taxes, or any combination of both, of an undertaking or loan
program or any loan made thereunder for which bonds are issued and as otherwise
provided in this part.

““Undertaking’’ means any public works and properties, improvement, or
system owned or operated by the State or a department thereof, and from which
the State or department may derive revenues, or with respect to which the State or
department may derive user taxes. _

““User taxes’’ means taxes on goods or services or on the consumption
thereof, the receipts of which are substantially derived from the consumption, use,
or sale of goods and services in the utilization of the functions or services furnished
by the undertaking. ‘

§39-52 Declaration of policy. It is declared to be the policy of the State
that any department acquiring, purchasing, constructing, reconstructing, improving,
bettering, or extending an undertaking or establishing or administering a loan pro-
gram pursuant to this chapter shall manage the undertaking or loan program in the
most efficient manner consistent with sound economy and public advantage, and
consistent with the protection of bondholders. :

§39-53 Additional powers of departments. In addition to the powers which
departments may otherwise have, any department shall have the power pursuant to
this part:

(1) To construct, acquire by gift, purchase, or the exercise of the right of
eminent domain, reconstruct, improve, better, or extend any under-
taking within its jurisdiction, and to acquire by gift, purchase, or the
exercise of the right of eminent domain, lands or rights in land or
water in connection therewith within its jurisdiction or to undertake
the establishment and administration of a loan program as authorized
by law within its jurisdiction;

(2) To operate and maintain any undertaking or administer, operate, and
maintain a loan program as authorized by law within its jurisdiction
and furnish the services, facilities, and commodities thereof for its own
use and for the use of public and private consumers;
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(3) To issue revenue bonds of the State in the amounts authorized by
specific act or acts of the legislature to finance in whole or in part the
cost of the acquisition, purchase, construction, reconstruction, im-
provement, betterment, or extension of any undertaking or the estab-
lishment and administration of any loan program as authorized by law;
(4) Subject to the provisions of section 39-61, to impose, prescribe, and
collect rates, rentals, fees, and.charges for the use and services of,
and the facilities and commodities furnished by, the undertaking or
for the use and services of the loan program as authorized by law; and

(5) To pledge to the punctual payment of the revenue bonds and interest

thereon, or to covenant to pay into any special funds from which any
of the revenue bonds may be payable, all or any portion of the revenue
of the undertaking or loan program or of any part thereof, or the user
taxes derived therefrom, or any combination of both (including im-
provements, betterments, or extensions thereto thereafter constructed
or acquired) sufficient, among other things, to pay the revenue bonds
and interest as they shall become due and to create and maintain
reasonable reserves to pay the principal and interest; provided that no
user taxes shall be pledged to the payment unless the legislature in the
specific act or acts authorizing the issuance of the revenue bonds shall
have provided that the revenue bonds may be payable from and secured
by user taxes.

The department, in determining the cost, may include all costs and estimated
costs of the issuance of the revenue bonds, all architectural, engineering, inspection,
financial and legal expenses, all costs of establishing or administering a loan program
authorized by law, the cost of causing the payment of the principal or interest or
both of the revenue bonds to be insured or guaranteed, the initial cost of any support
facility obtained as permitted by section 39-59, and interest which it is estimated
will accrue during the construction period and for six months thereafter on money
borrowed or which it is estimated will be borrowed pursuant to this part.

§39-54 Authorization of revenue bonds; details of revenue bonds. (a)
The issuance of revenue bonds for the acquisition, purchase, construction, recon-
struction, improvement, betterment, or extension of any undertaking or the estab-
lishment and administration of any loan program authorized by law shall be au-
thorized:

(1) By aresolution or resolutions of the governing body of the department,
which may be adopted at the same meeting at which the same are
introduced by a majority of all the members of the governing body of
the department then in office, and shall take effect immediately upon
filing with the director of finance; or

(2) By a certificate or certificates of a department head, which shall take
effect immediately upon filing with the director of finance.

(b) The revenue bonds shall bear interest at such rate or rates payable at
such time or times, may be in one or more series; may bear such date or dates;
may mature at such time or times not exceeding thirty years from their respective
dates; may be payable in such medium of payment and at such place or places
within or without the State; may carry registration privileges; may be subject to
such terms of redemption, to tenders for purchase or to purchase prior to their stated
maturity at the option of the State or the holder, or both; may contain terms,
covenants, and conditions; and may be in such form, either coupon or registered,
as the resolution or certificate and subsequent resolutions or certificates, may pro-
vide; provided that notwithstanding the foregoing the department, with the approval
of the governor and the director of finance, may provide for deeply discounted
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revenue bonds which do not bear interest but are subject to redemption or retirement
at their accreted value so long as the discounted value of the revenue bonds shall
not exceed ten per cent of any series or issue of revenue bonds.

(c) The department head or the governing body shall determine the date,
denomination or denominations, interest payment dates, maturity date or dates,
place or places of payment, registration privileges and place or places of registration,
redemption price or prices and time or times and terms and conditions and method
of redemption, the right of the holder to tender for purchase and the price or prices
and time or times and terms and conditions upon which the right might be exercised, -
the right to purchase and the price or prices and the time or times and terms and
conditions upon which the right might be exercised and the purchase may be made,
and all other details of revenue bonds issued pursuant to this part. A governing -
body may delegate the responsibility for any or all of the determinations, within
limits prescribed by the governing body, to the member who is the presiding officer
or to the executive director or other officer of the board, commission, agency,
authority, public corporation, instrumentality, or other body.

§39-55 Sale of revenue bonds. (a) The director of finance may make such
arrangements as may be necessary or proper for the sale of each issue of revenue
bonds or part thereof as are issued pursuant to this part, including, without limitation,
arranging for the preparation and printing of the revenue bonds, the official statement
and any other documents or instruments deemed required for the issuance and sale
of revenue bonds and retaining such financial, accounting and legal consultants,
all upon such terms and conditions as the director of finance deems advisable and
in the best interest of the State. The department head or the governing body may
offer the revenue bonds at competitive sale or may negotiate the sale of the revenue
bonds to any person or group of persons, to the United States of America, or any
board, agency, instrumentality, or corporation thereof, to the employees retirement
system of the State, to any political subdivision of the State, or to any board,
agency, instrumentality, public corporation, or other governmental organization of
the State or of any political subdivision of the State.

(b) The sale of the revenue bonds by the department head or the governing
body by negotiation shall be at such price or prices, and upon such terms and
conditions, and the revenue bonds shall bear interest at such rate or rates or such
varying rates determined from time to time in the manner as the department head
or the governing body, with the approval of the governor, shall approve.

(c) The sale of the revenue bonds by the department head or the governing
body at competitive sale shall be at such price or prices and upon such terms and
conditions, and the revenue bonds shall bear interest at such rate or rates or such
varying rates determined from time to time in the manner as specified by the
successful bidder, and the revenue bonds shall be sold in accordance with this
subsection. The revenue bonds offered at competitive sale shall be sold only after
published notice of sale advising prospective purchasers of the proposed sale. The
revenue bonds offered at competitive sale may be sold to the bidder offering to
purchase the revenue bonds at the lowest interest cost, the interest cost, for the
purpose of this subsection, being determined on any one of the following bases as
selected by the department head or the governing body, with the approval of the
£OVernor:

" (1) The figure obtained by adding together the amounts of interest payable
on the revenue bonds from their date to their respective maturity dates
at the rate or rates specified by the bidder and deducting from the sum
obtained the amount of any premium offered by the bidder;

(2) Where the interest on the revenue bonds is payable annually, the annual .

interest rate (compounded annually), or where the interest on the rev-
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enue bonds is payable semiannually, the rate obtained by doubling the
semiannual interest rate (compounded semiannually), necessary to dis-
count the principal and interest payments on the revenue bonds from
the dates of payment thereof to the date of the revenue bonds and to
the price bid (the price bid for the purpose of this paragraph shall not
include the amount of interest accrued on the revenue bonds from their
date to the date of delivery and payment); or

(3) Where the interest on the revenue bonds is payable other than annually

or semiannually or will vary from time to time upon such basis as, in
the opinion of the department head or the governing body, shall result
in the lowest cost to the State;
provided that in any case the right shall be reserved to reject any or all bids and
waive any irregularity or informality in any bid.

(d) Revenue bonds offered at competitive sale, without further action, shall
bear interest at the rate or rates specified by the successful bidder or the varying
rates determined from time to time in the manner specified by the successful bidder
with the consent of the department head or the governing body. The notice of sale
required by this section shall be published at least once and at least five days prior
to the date of such sale in a newspaper published and of general circulation in the
State and in a financial newspaper or newspapers published in any of the cities of
New York, Chicago, or San Francisco, and shall be in such form and contain such
terms and conditions as the department head or the governing body shall determine.
The notice of sale shall comply with the requirements of this section if it merely
advises prospective purchasers of the proposed sale and makes reference to a detailed
notice of sale which is available to prospective purchasers and which sets forth the
specific details of the revenue bonds and terms and conditions upon which any
revenue bonds are to be offered. The notice of sale published and any detailed
notice of sale may omit the date and time of sale, in which event the date and time
shall be either published in the same newspapers in which the notice of sale has
been published or transmitted via electronic communication systems deemed proper
by the department head or the governing body, which are generally available to
the financial community, in either case at least twenty-four hours prior to the time
fixed for the sale.

(e) A governing body may delegate the responsibility for any or all of the
determinations or actions to the member who is the presiding officer or to the
executive director or other officer of the board, commission, agency, authority or
public corporation, instrumentality, or other body.

§39-56 Form and execution of revenue bonds. Revenue bonds issued
pursuant to this part shall be in such form as the department head or governing
body may determine; shall be lithographed or engraved; shall be manually signed
by the department head or a deputy department head designated by the department
head; shall be sealed with the seal or a lithographed or engraved facsimile of the
seal of the department; and shall be countersigned with a lithographed or engraved
facsimile of the signature of the director of finance. In addition, fully registered
revenue bonds may be authenticated with the manual signature of the registrar, if
any, thereunto duly appointed by the director of finance. Notwithstanding the
preceding provisions of this section, the department head or a deputy department
head designated by the department head, with the approval of the governor, may
provide that revenue bonds issued pursuant to this part may be typewritten, printed,
or otherwise reproduced, and that the signature of the director of finance upon the
revenue bonds may be the director of finance’s manual signature. The coupons
pertaining to the revenue bonds shall be executed with the lithographed or engraved
facsimile signatures of the department head and the director of finance. In the case
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of a department having a governing body, for purposes of this section, the member
who is the presiding officer or, if authorized by the governing body, the executive
director or other officer of the board, commission, agency, authority or public
corporation, instrumentality, or other body shall be deemed the department head.
Pending the preparation of the definitive revenue bonds, interim receipts or certif-
icates in such form and with such provisions as the department head or governing
body may decide upon, may be issued to the purchaser or purchasers of revenue
bonds sold pursuant to this part. ’

§39-57 Same, signatures. The revenue bonds bearing the signature of of-
ficers in office -on the date of the signing thereof shall be valid and sufficient for
all purposes, and shall have the same effect as if the persons officially signing the
revenue bonds had remained in office until the delivery of the revenue bonds to
the initial purchasers thereof, and in the case of fully registered revenue bonds upon
any exchange or transfer between subsequent holders thereof, notwithstanding that
the term of office of those persons or any of them may have expired or they may
otherwise have ceased to be those officers before the delivery, exchange, or transfer.
If the director of finance shall have designated a registrar for fully registered revenue
bonds, the certificate or resolution authorizing the revenue bonds may provide that
none of those fully registered revenue bonds shall be valid or obligatory for any
purpose unless certified or authenticated by the registrar. If the certificate or res-
olution so provides, then all signatures of the officers of the State upon the fully
registered revenue bonds may be facsimiles of the signatures, and the fully registered
revenue bonds shall be valid and sufficient only if certified or authenticated by the
manual signature of an authorized officer or signatory of the registrar.

Anything to the contrary notwithstanding, if blanks of fully registered rev-
enue bonds shall be held by a registrar pending exchange or transfer for other fully
registered revenue bonds of the same series, then upon delivery of revenue bonds
in an exchange or transfer, the revenue bonds shall be valid and sufficient for all
purposes, notwithstanding that the signatures of the officers of the State appearing
thereon shall be those of the persons in office at the time of initial delivery of the
revenue bonds or those of the persons in office at the time of the exchange or
transfer. The validity of the revenue bonds shall not be dependent on or affected
by the validity or regularity of any proceedings relating to the acquisition, purchase,
construction, reconstruction, improvement, betterment, or extension of the under-
taking or establishment or administration of the loan program authorized by law
for which the revenue bonds are issued.

The resolution or certificate authorizing the revenue bonds shall provide that
the revenue bonds shall contain a recital that they are issued pursuant to this part,
which recital shall be conclusive evidence of their validity and of the regularity of
their issuance.

§39-58 CUSIP numbers. The department issuing revenue bonds pursuant
to this part, in its discretion, may provide that CUSIP identification numbers shall
be imprinted on the revenue bonds. In the event the numbers are imprinted on any
revenue bonds:

(1) No CUSIP identification number shall constitute a part of the contract
evidenced by the particular revenue bond upon which it is imprinted;
and

(2) No liability shall attach to the State, the department, or any officer or
agent thereof, including any fiscal agent, paying agent, or registrar for
the revenue bonds, by reason of the numbers or any use made thereof,
and including any use made by the State, the department, any officer
or agent, or by reason of any inaccuracy, error, or omission.
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The department in its discretion may require that all cost of obtaining and imprinting
the CUSIP identification numbers shall be paid by the purchaser of the revenue
bonds. For the purposes of this section, the term ‘‘CUSIP identification numbers’’
means the numbering system adopted by the Committee for Uniform Security
Identification Procedures formed by the Securities Industry Association.

§39-59 Support facility for variable rate revenue bonds. If revenue bonds
issued pursuant to this part are issued bearing interest at a rate or rates which vary
from time to time and with a right of holders to tender the revenue bonds for
purchase, the department head or the governing body, with the approval of the
governor, may contract for such support facility or facilities and remarketing ar-
rangements as are required to market the revenue bonds to the greatest advantage
of the State or department upon such terms and conditions as the department head
or governing body deem necessary and proper.

The department head or the governing body may enter into contracts or
agreements with the entity or entities providing a support facility; provided that
any contract or agreement shall provide, in essence, that any amount due and owing
by the department under the contract or agreement on an annual basis shall be
payable solely from the revenue of the undertaking or loan program and any ob-
ligation issued or arising pursuant to the terms of the contract or agreement in the
form of revenue bonds, notes, or other evidences of indebtedness shall only arise
at such time as either:

(1) Moneys or securities have been irrevocably set aside for the full pay-
ment of a like principal amount of revenue bonds issued pursuant to
this part; or :

(2) A like principal amount of the issue or series of revenue bonds to
which the support facility relates are held in escrow by the entity or
entities providing the support facility.

§39-60 Covenants in resolution or certificate authorizing issuance of
revenue bonds. Any resolution or certificate authorizing the issuance of revenue
bonds pursuant to this part may contain covenants as to:

(1) The purpose or purposes to which the proceeds of sale of the revenue

bonds shall be applied and the use and disposition thereof;

(2) The use and disposition of the revenue of the undertaking or the loan
program for which the revenue bonds are to be issued, or the user
taxes derived therefrom, or both revenue and user taxes, to the extent
pledged to the payment of the revenue bonds, including the priority
of payments from the revenue and the creation and maintenance of
reserves and the investment thereof; :

(3) The issuance of other or additional revenue bonds payable from the
revenue of the loan program or of the undertaking, or the user taxes
derived therefrom, or both revenue and user taxes, to the extent pledged
to the payment of the revenue bonds;

(4) The operation, maintenance, and repair of the undertaking or the
administration, operation, and maintenance of the loan program;

(5) The insurance to be carried on an undertaking or on the security for a
loan program and the use and disposition of insurance proceeds, the
insurance policies being by this section authorized to be carried, and
no undertaking shall have recourse to the state insurance fund for the
repair or replacement of any property in the undertaking, or for payment
of claims under chapter 386 (relating to workers’ compensation);

(6) Books of account and the inspection and audit thereof; and
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(7) The terms and conditions upon which the holders of the revenue bonds
or any proportion of them or any trustee therefor shall be entitled to
the appointment of a receiver by any court of competent jurisdiction,
which court shall have jurisdiction in the proceedings, and which the
receiver may enter and take possession of the undertaking, operate,
maintain, and repair the same, enforce or foreclose loans made under
a loan program, impose and prescribe rates, rentals, fees, or charges,
collect, receive and apply all revenue, and receive and apply all user
taxes, thereafter arising therefrom in the same manner and to the same
extent as the department itself might do;

provided that all covenants shall be subject to review by the governor; and provided
further that the provisions of this section with respect to user taxes shall be applicable
only if the legislature in the specific act or acts authorizing the issuance of the
revenue bonds has provided that the revenue bonds may be paid from and secured
by the user taxes derived from an undertaking.

The provisions of this part and any resolution or certificate shall be a contract
with the holder or holders of the revenue bonds. The duties of the department, its
governing body and department head, pursuant to this part, and any resolution or
certificate shall be enforceable by any bondholder, by mandamus or other appro-
priate suit, action, or proceeding in any court of competent jurisdiction.

§39-61 Rates, rentals, fees, and charges; undertakings and loan pro-
grams to be self-sustaining. (a) The department issuing revenue bonds pursuant
to this part shall impose, prescribe, and collect rates, rentals, fees, or charges for
the use and services of, and the facilities and commodities furnished by, the un-
dertaking or for the use and services and benefits of the loan program for which
the revenue bonds are issued, and shall revise the rates, rentals, fees, or charges
from time to time whenever necessary, so that, together with the proceeds of the
user taxes derived with respect to the undertaking pledged to the payment of those
revenue bonds, the undertaking or loan program shall be and always remain self-
sustaining. The rates, rentals, fees, or charges imposed and prescribed shall produce
revenue which, together with the proceeds of the user taxes, will be at least sufficient:

(1) To make the required payments of the principal of and interest on all

, revenue bonds issued for the undertaking or loan program, including
the payment of all revenue bonds and interest thereon for the payment
of which the revenue, or user taxes, or combination of both, are or
shall have been pledged, charged or otherwise encumbered, or which
are otherwise payable from the revenue or user taxes, or combination
of both, or are payable from a special fund maintained, or to be
maintained, from the revenue or user taxes, or combination of both,
including reserves therefor, and to maintain the special fund in an

- amount at least sufficient to pay when due all revenue bonds and interest
thereon which are payable from the special fund, including reserves
therefor;

(2) To pay the cost of operation, maintenance, and repair of the under-
taking, or to pay the cost of the administration, operation, and main-
tenance of the loan program, including reserves therefor; and

(3) To carry out the covenants of the resolution or resolutions or certificate
or certificates authorizing the issuance of the revenue bonds, including
any covenants approved by the governor as to the minimum amounts
of revenue to be produced by the undertaking or loan program for

: which the revenue bonds. are issued.

(b) The legislature hereby covenants, pledges, and obligates itself, whenever
it shall have authorized the issuance for an undertaking or loan program of revenue
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bonds payable from and secured by the user taxes derived with respect to the
undertaking, or payable from and secured by user taxes and the revenue, or any
combination of both, of the undertaking or loan program to impose, or continue to
impose, user taxes with respect to the undertaking in amounts at least sufficient,
together with the revenue of the undertaking or loan program pledged to the payment
and security, so that the undertaking or loan program shall be and always remain
self-sustaining, and all payments referred to in subsection (a), including reserves
therefor, may be made when due, and that compliance with any covenants referred
to in the provisions is assured.

§39-62 Use of revenue and user taxes of undertaking or loan program.
Whenever any revenue bonds have been issued pursuant to this part for an under-
taking or a loan program, the revenue, or the user taxes, or combination of both,
of the undertaking or loan program from which the revenue bonds are payable and
by which they are secured shall be deposited in a special fund and shall be appro-
priated, applied, or expended, and the department shall have the right to appropriate,
apply, or expend the same, in the amount necessary therefor for the following
purposes and in the order of priority as the department shall provide in the resolution
or certificate authorizing the issuance of revenue bonds pursuant to this part:

(1) To pay when due all revenue bonds and interest thereon issued for the
undertaking or loan program, for the payment of which the revenue,
or user taxes, or combination of both, is or shall have been pledged,
charged, or otherwise encumbered, including reserves therefor;

(2) To pay or provide for the payment of the cost of operation, mainte-
nance, and repair of the undertaking, or to pay or provide for the
payment of administering, operating, and maintaining the loan pro-
gram, including reserves therefor;

(3) For such purposes, within the jurisdiction, powers, duties, and func-
tions of the department, including the creation and maintenance of
reserves, as shall have been covenanted in any resolution or resolutions
or certificate or certificates of the department providing for the issuance
of revenue bonds;

(4) To reimburse the general fund of the State for all bond requirements
for general obligation bonds which are or shall have been issued for
the undertaking or loan program, or to refund any general obligation
bonds, except insofar as the obligation of reimbursement has been or
shall be canceled by the legislature, the bond requirements being the
interest on term and serial bonds, sinking fund for term bonds, and
principal of serial bonds maturing the following year;

(5) To provide for betterments and improvements to the undertaking or
expansion of the loan program, including reserves therefor; and

(6) To provide special reserve funds and other special funds as are or may
be created by law.

Unless and until adequate provision has been made for the foregoing purposes, the
State shall not have the right to transfer to its general fund or apply to any other
purposes any part of the revenue or user taxes pledged to the payment of revenue
bonds of the undertaking or loan program.

§39-63 Lien and charge of revenue bonds. Unless otherwise provided in
the resolution or certificate, all revenue bonds of the same issue shall, subject to
the prior and superior rights of outstanding revenue bonds, claims, or obligations,
have a prior and paramount lien and charge on the revenue, or the user taxes, or
combination of both, of the undertaking or loan program for which the revenue -
bonds have been issued, pledged to the payment thereof, over and ahead of all
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bonds of any issue payable from the revenue, or user taxes, or combination of both,
which may be subsequently issued and over and ahead of any claims or obligations
of any nature against the revenue, or user taxes, or combination of both, subse-
quently arising or subsequently incurred. All revenue bonds of the same issue shall
be equally and ratably secured without priority by reason of number, date of bonds,
of sale, of execution, or of delivery, by a lien and charge on the revenue or user
taxes, or combination of both, pledged to the payment thereof, in accordance with
this part and the resolution or certificate authorizing the issuance of revenue bonds.

§39-64 Revenue bonds not a general or moral obligation of State. Unless
otherwise provided in this section, revenue bonds issued pursuant to this part shall
be payable solely from and secured by the revenue, or the user taxes, or combination
of both, of the undertaking or loan program for which the revenue bonds have been
issued, pledged to the payment thereof, or secured solely by and payable solely
from a special fund to be maintained from the revenue, or user taxes, or combination
of both, pledged to the special fund, and shall not constitute a general or moral
obligation of the State or a charge upon the general fund of the State, nor shall the
full faith and credit of the State be pledged to the payment of the principal and
interest thereof. :

Revenue bonds issued. for the purpose of establishing and administering a
loan program authorized by law may also be secured by a pledge of all or a portion
of undertakings, mortgages, and other obligations held by the department as security
for a loan made under the program. Each revenue bond issued pursuant to this part
shall recite in substance that the revenue bonds and the interest thereon are payable
from and secured by the revenue, or the user taxes, or combination of both, of the
undertaking or loan program for which the revenue bond is issued, pledged to the
payment thereof, or secured by and payable from a special fund to be maintained
from the revenue, or user taxes, or combination of both, pledged to the special
fund, and that the revenue bond is not a general or moral obligation of the State
and the full faith and credit of the State are not pledged to the payment of principal
and interest. ‘

§39-65 Undertaking, loan program, and revenue bonds exempt from
taxation. So long as the State owns any undertaking or administers a loan program,
the property and revenue of the undertaking or loan program shall be exempt from
all state, county, and municipal taxation; provided that any interest in property
provided or given as security for a loan made under a loan program shall not be
or be deemed to be property of a department for purposes of this section. Revenue
bonds issued pursuant to this part and the income therefrom shall be exempt from
all taxation by the State or any county or other political subdivision thereof, except
inheritance, transfer, and estate taxes.

§39-66 Federal tax-exempt status; preference; protection. (a) Revenue
bonds issued pursuant to this part, to the extent practicable, shall be issued to
comply with requirements imposed by applicable federal law providing that the
interest on such revenue bonds shall be excluded from gross income for federal
income tax purposes (except as certain minimum taxes or environmental taxes may
apply). The department head or presiding officer of the governing body is authorized
to enter into agreements, establish funds or accounts and take any action required
in order to comply with applicable federal law. Nothing in this part or this chapter
shall be deemed to prohibit the issuance of revenue bonds, the interest on which
may be included in gross income for federal income tax purposes.

(b) For the purpose of insuring that interest on revenue bonds issued pursuant
to this part which is excluded from gross income for federal income tax purposes
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(except as provided in subsection (a)) on the date of issuance shall continue to be
so excluded, no state officer or employee, or user of an undertaking or loan program
shall authorize or allow any change, amendment, or modification to an undertaking
or loan program financed or refinanced with the proceeds of revenue bonds which
change, amendment, or modification thereto would affect the exclusion of interest
on those revenue bonds from gross income for federal income tax purposes unless
the change, amendment, or modification shall have received the prior approval of
the department head or chairperson of the governing body. Failure to receive the
approval of the department head or chairperson of the governing body shall render
any change, amendment, or modification void.

§39-67 Revenue bonds legal investments. All public officers and bodies
of the State, all political subdivisions, all insurance companies and associations,
all banks, savings banks, and savings institutions, including building or savings
and loan associations, all trust companies, all personal representatives, guardians,
trustees, and all other persons and fiduciaries in the State who are regulated by law
as to the character of their investment, may legally invest funds within their control
and available for investment in revenue bonds of the State. The purpose of this
section is to authorize any person, firm, corporation, association, political subdi-
vision, body, or officer, public or private, to use any funds owned or controlled
by them, including (without prejudice to the generality of the foregoing), sinking,
insurance, investment, retirement, compensation, pension, trust funds, and funds
held on deposit, for the purchase of any revenue bonds of the State.

§39-68 Duties of the director. (a) The director of finance, when requested
by the department, shall render full and complete assistance to any department in
the preparation and sale of revenue bonds issued pursuant to this part. The director
of finance shall be the fiscal agent of the department for the payment of all principal
and interest, and for the transfer of revenue bonds. Sections 36-3 and 39-13, relating
to the appointment by the director of finance of other fiscal agents and transfer
agents, and to the status of funds held by these fiscal agents, to the extent that they
may appropriately be applied, shall be deemed incorporated in this part. ‘

(b) The director of finance shall cause to be set. up in the treasury of the
State suitable accounts for the deposit of all revenues of the undertaking or loan
program, and for the payment of all revenue bonds and the interest thereon and for
all other payments provided or required by this part, and for the holding of all
reserves created pursuant to this part.

(c) If deemed necessary or advisable by the department, the director of
finance may appoint a national or state bank or trust company, within or without
the State, to serve as trustee for the holders of the revenue bonds, and the department
may enter into a trust indenture or trust agreement or indenture of mortgage with
the trustee. The trustee may be authorized by the department to receive and receipt
for, hold and administer the proceeds of the revenue bonds and to apply the same
to the purposes for which the revenue bonds are issued, or to receive and receipt
for, hold and administer all or part of the revenue derived by the department from
the undertaking or loan program and to apply the revenue to the payment of the
principal of and interest on the revenue bonds, or both.

In the event that the trustee shall be appointed, any trust indenture or trust
agreement or indenture of mortgage entered into by the department with the trustee
may contain whatever covenants and provisions authorized by this part as may be
deemed necessary by the department, and any covenants or provisions so contained
need not be included in a resolution adopted or certificate issued pursuant to this
part, but may be incorporated by general reference thereto in the resolution or
certificate. Any resolution or certificate, trust indenture or trust agreement or in-

51



ACT 28

denture of mortgage adopted, issued, or entered into by the department pursuant
to this part may also contain any provisions required for the qualification thereof
under the federal Trust Indenture Act of 1938 (15 U.S.C. §77aaa), as amended,
or deemed necessary or desirable by the department for the security and protection
of the holders of the revenue bonds or to carry out the purposes of this part. The
department may pledge and assign to the trustee all or any part of the revenue of
the undertaking or loan program for the benefit of the holders of the revenue bonds.

(d) If the director of finance shall appoint a trustee for the holders of the
revenue bonds as provided in subsection (c), then notwithstanding subsection (a),
the director of finance may elect not to serve as fiscal agent for the payment of the
principal and interest, and for the purchase, registration, transfer, exchange, and
redemption of the revenue bonds, or may elect to limit the functions the director
of finance shall perform as fiscal agent.

The director of finance may appoint the trustee to serve as fiscal agent, and
may authorize and empower the trustee to perform such functions with respect to
the payment, purchase, registration, transfer, exchange, and redemption, as the
director of finance may deem necessary, advisable, or expedient, including without
limitation the holding of the revenue bonds and coupons which have been paid and
the supervision and conducting of the destruction thereof in accordance with sections
40-10 and 40-11. Nothing in this subsection shall be a limitation upon the powers
granted to the director of finance in sections 36-3 and 39-13 and subsection (a) to
appoint the trustee or others as fiscal agents, paying agents, and registrars for the
revenue bonds or to authorize and empower those fiscal agents, paying agents, and
registrars to perform the functions referred to in subsection (a). The intent of this
subsection is to permit the director of finance, at the director of finance’s election,
not to serve as fiscal agent for the revenue bonds or to limit the functions the
director of finance shall perform as fiscal agent, as the director of finance may
deem necessary, advisable, or expedient.

§39-69 Investment of reserves, etc. The director of finance, with the
approval of the department, may invest any money held as reserves or in sinking
funds or not required for immediate disbursement, including proceeds of the revenue
bonds, which in the department’s judgment are in excess of the amounts necessary
for the meeting of immediate requirements, in securities permitted by the resolution
or certificate and which constitute legal investments for public funds. Income derived
therefrom shall be treated as revenue of the undertaking or loan program; expenses
of purchase, safekeeping, sale, and redemption, and all other expenses attributable
to the investments shall be proper expenses of the undertaking or loan program.
Securities so purchased shall be considered as being deposited in the custody or
control of the director of finance by the department, and shall be legally secured
as provided in section 38-3.

§39-70'Bond anticipation notes. In anticipation of the issuance of revenue
bonds pursuant to this part theretofore authorized by the legislature for an under-
taking or a loan program and of the receipt of the proceeds of such revenue bonds,
the department having jurisdiction over the undertaking or a loan program, with
the approval of the governor, may issue and sell revenue bond anticipation notes
for the purposes for which the revenue bonds have been authorized, the maximum
principal amount of which shall not exceed the authorized principal amount of the
revenue bonds. The notes shall be payable solely from and secured by the proceeds
of the sale of the revenue bonds in anticipation of which they were issued and the
revenue, or the user taxes, or a combination of both, which would be payable from
and secured by the revenue bonds; provided that to the extent the principal of the
notes is paid from moneys other than the proceeds of sale of the revenue bonds,
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the maximum amount of revenue bonds in anticipation of which the notes are issued
that has been authorized shall be reduced by the amount of the notes paid. The
issuance of notes and the details thereof shall be governed by this part with respect
to revenue bonds insofar as it may apply; provided that each note, together with
all renewals and extensions thereof or refundings thereof by other notes issued
pursuant to this section, shall mature within five years from the date of the original
note.

§39-71 Refunding revenue obligations. (a) Whenever the State or any
department thereof shall have outstanding any revenue bonds, and the department
with the approval of the governor and the director of finance, determines that it
will be financially sound and advantageous to the State to refund any outstanding
revenue bonds, the department with the approval of the governor but without further
authorization of the legislature, shall have the power to provide for the issuance of
refunding revenue bonds with which to provide for the payment of the outstanding
revenue bonds or any part thereof at or before the maturity or redemption date
thereof, with the right to include various series and issues of the outstanding revenue
bonds in a single issue of refunding revenue bonds, to pay any redemption premium
and interest to accrue and become payable on the outstanding revenue bonds being
refunded, and to establish reserves for the refunding revenue bonds and partly to
refund outstanding revenue bonds and partly for the construction or acquisition of
improvements and additions to and extensions of the undertaking for the construction
or acquisition of which the outstanding revenue bonds were issued or, in the case
of a loan program, partly to extend the loan program.

(b) The refunding revenue bonds shall be payable solely from and secured
by the revenue of the loan program or undertaking, or the user taxes derived with
respect to the undertaking, or a combination of both, from which were payable and
by which were secured the outstanding revenue bonds to be refunded, and shall be
a valid claim only as against the revenue or user taxes, or combination of both.
Refunding revenue bonds issued for the purpose of establishing and administering
a loan program may also be secured by a pledge of all or a portion of undertakings,
mortgages, and other obligations held by the department as security for a loan made
under the program. The interest rate or rates of the refunding revenue bonds shall
not be limited by the interest rate or rates borne by any of the revenue bonds to be
refunded thereby.

The refunding revenue bonds, in the discretion of the department and with
the approval of the governor and the director of finance, may be exchanged at par
for the revenue bonds which are being refunded or may be sold in the manner
provided in this part for revenue bonds, as the department deems to be in the best
interest of the State.

The refunding revenue bonds may be issued and delivered at any time prior
to the date of maturity or redemption date of the revenue bonds to be refunded that
the department deems to be in the best interest of the State. The refunding revenue
bonds, except as specifically provided in this section, shall be issued in accordance
with the provisions of this part with respect to revenue bonds. Pending the time
the proceeds derived from the sale of refunding revenue bonds issued under this
part are required for the purposes for which they were issued, the proceeds, upon
authorization or approval of the governor, may be invested in obligations of, or
obligations unconditionally guaranteed by the United States of America, or in
savings accounts, time deposits, or certificates of deposit of any bank or trust
company within or without the State, to the extent that such savings accounts, time
deposits, or certificates of deposit are collaterally secured by a pledge of obligations
of, or obligations unconditionally guaranteed by, the United States of America; or
in obligations of any state of the United States of America or any agency, instru-
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. mentality, or local government thereof, the provisién for payment of the principal

and interest which shall have irrevocably been made by deposit of obligations of,
or obligations unconditionally guaranteed by the United States of America.

To further secure refunding revenue bonds, or the revenue bonds being
refunded, or both, the State may enter into a contract with any bank or trust company,
within or without the State, with respect to the safekeeping and application of the
proceeds of refunding revenue bonds, and the safekeeping and application of the
earnings of investment. All revenue bonds refunded and redeemed by the issue and
sale or issue and exchange of refunding revenue bonds shall be canceled.

(c) Nothing in this section shall require the department to elect to redeem
or prepay revenue bonds being refunded, or to redeem or prepay revenue bonds
being refunded which were issued in the form customarily known as term bonds
in accordance with any sinking fund installment schedule specified in any pro-
ceedings authorizing the issuance thereof, or in the event the department elects to
redeem or prepay any bonds, to redeem or prepay as of any particular date or dates.
The determination of the department with respect to the financial soundness and
advantage of the issuance and delivery of refunding revenue bonds authorized, when
approved by the governor and the director of finance shall be conclusive, but nothing
in this section shall require the holders of any outstanding revenue bonds being
refunded to accept payment thereof otherwise than as provided in the revenue bonds
to be refunded.

§39-72 Transfers to department. When there are moneys in the general,
special, or revolving funds of the State, which in the judgment of the director of
finance are in excess of the amounts necessary for the immediate state requirements,
the director of finance may make temporary transfers of moneys to the department
for purposes for which revenue bonds may be issued, if in the judgment of the
director of finance the action will not impede or hamper the necessary financial
operations of the State. The total amount of temporary transfers for any undertaking
or loan program shall not exceed the sum of the unissued revenue bonds authorized
therefor by the legislature. The general, special, or revolving funds shall be reim-
bursed from the proceeds upon the eventual issuance and sale of the revenue bonds.
The sale of the revenue bonds shall not be deferred beyond the date fixed by the
director of finance for reimbursement.

The director of finance may make temporary transfers from the general,
special, or revolving funds to any account which has been set up in the treasury
for the payment of revenue bonds, or the interest thereon, or to any other account
which has been set up in the treasury for the making of other payments as are
provided or required in this part. Any transfer may be made when the account is
first opened and prior to any payment therefrom, or prior to the issuance of revenue
bonds for the undertaking or loan program, or at any time when the account may
be temporarily depleted. No transfer shall be made unless, in the judgment of the
director of finance, the account to which the moneys are transferred will be able
to effect reimbursement on or before the date fixed by the director of finance for
reimbursement. :

No interest shall be charged upon any transfer made, and transfers shall be
made only upon the request of the department.

§39-73 Consent of governmental agencies. It shall not be necessary for
any department proceeding pursuant to this part to obtain any certificate of con-
venience or necessity, franchise, license, permit, or other authorization from any
bureau, board, commission, or other like instrumentality of the State or its political
subdivisions in order to acquire, construct, purchase, reconstruct, improve, better,
extend, maintain, and operate an undertaking.
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§39-74 General laws applicable. The provisions of part II, relating to lost,
stolen, destroyed, or defaced bonds, and to lost, stolen, destroyed, or defaced
coupons, to the extent that they are applicable, shall apply to revenue bonds issued
pursuant to this part.

§39-75 Construction. The powers conferred by this part shall be in addition
and supplemental to the powers conferred by any other law concerning any un-
dertaking or loan program. An undertaking may be acquired, purchased, con-
structed, reconstructed, improved, bettered, and extended, or a loan program es-
tablished, maintained, or extended, and revenue bonds may be issued pursuant to
this part for those purposes; notwithstanding that any other law may provide for
the acquisition, purchase, construction, reconstruction, improvement, betterment,
or extension of a like undertaking or the establishment, maintenance, or extension
of a like loan program, without regard to the requirements, restrictions, limitations,
or other provisions contained in any other law. Except as expressly provided in
any other law, insofar as the provisions of this part are inconsistent with the
provisions of any other laws, the provisions of this part shall be controlling.

§39-76 Validation of proceedings. All proceedings taken with respect to
the contracting of revenue bonded indebtedness and the issuance, sale, execution,
and delivery of revenue bonds by or on behalf of this State, are hereby validated,
ratified, approved, and confirmed, notwithstanding any defects or irregularities in
any proceedings or in the issuance, execution, sale, or delivery, and the revenue
bonds so issued or to be issued are and shall be valid obligations of the State.”’

SECTION 4. All acts passed by the legislature during this regular Session
of 1988, whether enacted before or after the effective date of this Act, shall be
amended to conform with this Act unless the acts specifically provide that this Act
is being amended.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 5, 1988.)

ACT 29 S.B. NO. 2065

A Bill for an Act Relating to Regulation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended to read
as follows:

¢“§26H-4 Repeal dates. (a) The following chapters are hereby repealed
effective December 31, 1988:

(1) Chapter 465 (Board of Psychology)

(2) Chapter 468E (Board of Speech Pathology and Audiology)

(3) Chapter 468K (Travel Agencies)

(4) Chapter 373 (Commercial Employment Agenc1es)

(5) Chapter 442 (Board of Chiropractic Examiners)

(6) Chapter 448 (Board of Dental Examiners)

(7) Chapter 436E (Board of Acupuncture)

(b) The following chapter and sections’ are hereby repealed effective De-
cember 31, 1989:
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(1) Chapter 444 (Contractors License Board)

(2) Chapter 448E (Board of Electricians and Plumbers)

(3) Chapter 464 (Board of Registration of Professional Engineers, Archi-

tects, Surveyors and Landscape Architects)

(4) Chapter 466 (Board of Public Accountancy)

(5) Chapter 467 (Real Estate Commission)

(6) Chapter 439 (Board of Cosmetology)

(7) Chapter 454 (Mortgage Brokers and Solicitors)

(8) Chapter 454D (Mortgage and Collection Servicing Agents)

(c) The following chapter and sections are hereby repealed effective De-
cember 31, 1990:

(1) Chapter 466J (Board of Radiologic Technology)

(2) Sections 321-13 to 321-15 (midwives, laboratory directors, laboratory

echnologlsts, laboratory superv1sors, laboratogy technicians, tattoo art-

ists, electrologists, and sanitarians)
[(c)] (d) The followmg chapters are hereby repealed effective December 31,

[1990:] 1991:

1) C Chapter 447 (Dental Hygienists)

(2) Chapter 453 (Board of Medical Examiners)

(3) Chapter 457 (Board of Nursing)

(4) Chapter 458 (Board of Dispensing Opticians)

(5) Chapter 460J (Pest Control Board)

(6) Chapter 462A (Pilotage)

(7) Chapter 438 (Board of Barbers)

[(d)] (e) The following chapters are hereby repealed effective December 31,
[1991:] 1992:

(1) Chapter 448H (Elevator Mechanics Licensing Board)

(2) Chapter 451A (Board of Hearing Aid Dealers and Fitters)

(3) Chapter 457B (Board of Examiners of Nursing Home Administrators)

(4) Chapter 460 (Board of Osteopathic Examiners)

(5) Chapter 461 (Board of Pharmacy)

(6) Chapter 461] (Board of Physical Therapy)

(7) Chapter 4632 (Podiatry)

[(e)] (D The following chapters are hereby repealed effective December 31,
[1992:] 1993:

(1) Chapter 437 (Motor Vehicle Industry Licensing Board)

(2) Chapter 437B (Motor Vehicle Repair Industry Board)

(3) Chapter 440 (Boxing Commission)

(4) Chapter 446 (Debt Adjusters)

(g) The following sections are hereby repealed effective December 31, 1993:

(1) Sections 445-21 to 38 (Auctions)

(2) Sections 445-131 to 136 (Pawnbrokers)

(3) Sections 445-171 to 172 (Secondhand Dealers)

(4) Sections 445-231 to 235 (Scrap Dealers)

[(D] (h) The following chapters are hereby repealed effective December 31,
[1993:] 1994:

(1) Chapter 441 (Cemetery and Funeral Trusts)

(2) Chapter 443B (Collection Agencies)

(3) Chapter 452 (Board of Massage)

(4) Chapter 455 (Board of Examiners in Naturopathy)

(5) Chapter 459 (Board of Examiners in Optometry)

[(g)] (i) The following chapters are hereby repealed effective December 31,

7:
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(1) Chapter 463 (Board of Private Detectives and Guards)
(2) Chapter 471 (Board of Veterinary Examiners).”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

Notes

1. So in original.
2. Should be ““463E”".

ACT 30 S.B. NO. 2272

A Bill for an Act Relating to Compensation of Public Officers and Employees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 77-10, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§77-10 Compensation adjustments; rules. (a) The state director or the
county commissions shall adopt rules to provide for adjustments and changes in
compensation in the event of promotions, temporary promotions and assignments,
demotions, and for the purpose of implementing section 77-4.

(b) In the case of promotion, reallocation, and repricing or temporary as-

signment upwards, the rules shall provide that the employee shall receive no less
than:

(1) The rate at the lowest step in the higher salary range which exceeds
the employee’s existing basic rate of pay by five per cent; or
(2) Ifthere is no step in the higher pay range which exceeds the employee’s

basic rate of pay by at least five per cent, the employee shall be
compensated at the maximum step in the higher pay range. or at the
employee’s basic rate of pay, whichever is greater.

(¢) In the case of a voluntary demotion, the rules shall provide that the

employee shall receive:
(1) The rate at the highest step in the lower pay range which is not greater

than ninety-five per cent of the employee’s basic rate of pay; or

(2) If there is no step in the lower pay range which rate is not greater than
ninety-five per cent of the employee’s basic rate of pay, the employee
shall be compensated at the minimum step.

(d) The rules shall be adopted only after joint conference of the state director
and all county commissions and shall be uniformly applied and interpreted through-
out the State and the several counties.

(e) The rules shall give proper consideration to merit principles of employ-
ment, requirements of model conversion plans, and- due recognition to length of
service in the event of demotions resulting from physical conditions. The rules shall
provide for methods of pay adjustment which may, in the event of nondisciplinary,
involuntary movements or reassignments to lower pay ranges, include the payment
of a temporary differential which is not to be considered as an adjustment to an
employee’s base pay. In no event may an employee’s base pay exceed the maximum
step of a lower pay range, or be increased to an amount which will exceed the
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maximum step of a higher pay range, when the employee moves or is reassigned
to a different pay range. The employee’s service anniversary date shall not change
No rule shall be applied in any way in violation of sound merit principles.’’

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval; provided that in
the case of promotion, reallocation, and repricing or temporary assignment upwards
it shall be retroactive to October 1, 1987.

(Approved May 10, 1988.)

ACT 31 S.B. NO. 2294

A Bill for an Act Relating to Hunting.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 183D-22, Hawaii Revised Statutes, is amended to
read as follows:

€¢§183D-22 Application and issuance of licenses; fees. Hunting licenses
shall be issued by agents of the department upon written application in the form
prescribed by the department and the payment of a fee as provided in this section.
The application shall require a statement under oath of the applicant’s name, address,
domicile or residence, length of residence in the State, age, race, helght weight,
and color of hair and eyes. The fee shall be:

(1) [$7.50] $10 for any person who has resided in the State for one year
or longer, or who is a member of the armed forces of the United States
on active duty and the spouse and children thereof;

(2) [$15] $20 for all other persons; and

(3) Free to all persons sixty-five years of age or older.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

"SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 32 S.B. NO. 2380

A Bill for an Act Relating to Natural Area Reserves System.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 195-9, Hawaii Revised Statutes, is amended to read
as follows:

““[[18195-9[1] Natural area reserve fund; heritage program [fund]; es-
tablished[.]; reports. (a) There is hereby established in the state treasury the natural
area reserve fund to implement the purposes of this chapter, including the identi-
fication, establishment, and management of natural area reserves and the acquisition
of private lands for new natural area reserves, and for the heritage program. As
used in this section the *‘heritage program’’, means a program with a comprehensive
natural resource inventory data base for public information which shall include the
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location of rare plants, animals and natural communities (ecosystems) in the State.
The fund shall be administered by the department of land and natural resources][,
and used to implement the purposes of this chapter].

(b) The fund shall consist of moneys received from any public or private
sources. The fund shall be held separate and apart from all other moneys, funds,
and accounts in the state treasury; except that any moneys received from the federal

government or from private contributions shall be deposited and accounted for in

accordance with conditions established by the agencies or persons from whom the

moneys are received. Investment earnings credited to the assets of the fund shall
become part of the assets of the fund. :

(c) The department shall submit annually a detailed report to the governor
and legislature setting forth the financial condition of the fund, including receipts

and expenditures for the fund for the previous fiscal year.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.) )

ACT 33 S.B. NO. 2603

A Bill for an Act Relating to Taxation of Trusts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-4.5, Hawaii Revised Statutes, is amended to read
as follows:

““[[1§235-4.5[]] Taxation of trusts, beneficiaries; credit. (a) There shall
be excluded from gross income any intangible income, such as dividends and
interest, earned by a trust sited in this State to the extent that, during the taxable
year of [such] the trust, the beneficial interest in the trust shall be held by a
beneficiary or beneficiaries residing outside this State. This exclusion shall not
apply to income received from real property held in a land trust formed under
chapter 558.

(b) If a trust sited in this State owns one hundred per cent of the stock of
a foreign corporation which does not engage in an active trade or business but acts
solely as a holding company receiving intangible income, such as dividends and
interest, the intangible income of the foreign corporation shall be excluded from
gross income for Hawaii income tax purposes but only to the extent that the income
of the trust beneficiaries is excluded from taxation under subsection (a). As used

in this section, foreign corporation means a corporation not created or organized
in the United States or under the laws of the United States, Hawaii, or any other

state.

[(b)] (c) Any resident beneficiary of a trust with a situs in another state may
claim a credit for income taxes paid by the trust to [such] the other state on any
income received which is attributable to assets other than intangibles.”’

“SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act, upon its approval, shall apply to taxable years
beginning after December 31, 1987.
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(Approved May 10, 1988.)

ACT 34 S.B. NO. 2770

A Bill for an Act Relating to Child Support Enforcement.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 576D-10, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

*“(a) The agency shall collect and disburse child support payments when a
court order requires the collection and disbursal. Notwithstanding any other law to
the contrary, the agency shall maintain a special interest bearing account for child
support payments. Moneys collected by the agency for child support payments shall
not be deposited into the state treasury, but shall be deposited into this account.
Moneys to be disbursed by the agency for child support payments shall be disbursed
from this account [and the] without appropriation or allotment. The interest realized
from the account shall be [expended solely for purposes of administration of the
child support program.] deposited into the state treasury to the credit of the general
fund.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.) ‘

ACT 35 S.B. NO. 2821

A Bill for an Act Relating to Workers’ Compensation Insurance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-122, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§386-122 Notice of insurance. If the insurance so effected is under section
386-121(a)(1), the employer shall [forthwith] file with the director [of labor and
industrial relations] in a form prescribed by the director a notice of the employer’s
insurance together with a [copy of the contract or] statement of benefits provided
by the policy of insurance.’”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect on July 1, 1989.
(Approved May 10, 1988.)

ACT 36 S.B. NO. 2822

A Bill for an Act Relating to Employment Security.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 383-141, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§383-141 Falsely obtaining benefits, etc. Whoever makes a false state-
ment or representation knowing it to be false or knowingly fails to disclose a material
fact, to obtain or increase any benefit or other payment under this chapter or under
the unemployment compensation law of any state or of the federal government,
either for oneself or for any other person, shall be charged with a misdemeanor if
the value of the benefit obtained or increased is [less than $200,] $300 or less, or
shall be charged with a class C felony if the value of the benefit obtained or increased
[is $200 or more;] exceeds $300; and each such false statement or misrepresentation
or failure to disclose a material fact shall constitute a separate offense; provided
that no fine or imprisonment shall be imposed in any case in which disqualification
has been determined under section 383-30(5).”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 37 S.B. NO. 2823

A Bill for an Act Relating to Workers’ Compensation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-31, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

““(b) Temporary total disability. Where a work injury causes total disability
not determined to be permanent in character, the employer, for the duration of the
disability, but not including the first three calendar days thereof, shall pay the
injured employee a weekly benefit at the rate of sixty-six and two-thirds per cent
of the employee’s average weekly wages, subject to the limitations on weekly
benefit rates prescribed in subsection (a), or if the employee’s average weekly
wages are less than the minimum weekly benefit rate prescribed in subsection (a),
at the rate of one hundred per cent of the employee’s average weekly wages.

The employer shall pay temporary total disability benefits promptly as they
accrue to the person entitled thereto without waiting for a decision from the director,
unless such right is controverted by the employer in the employer’s initial report
of industrial injury. The first payment of benefits shall become due and shall be
paid no later than on the tenth day after the employer has been notified of the
occurrence of the total disability, and thereafter the benefits due shall be paid weekly
except as otherwise authorized pursuant to section 386-53.

The payment of such benefits shall only be terminated upon order of the
director or if the employee is able to resume work. When the employer is of the
opinion that temporary total disability benefits should be terminated because the
injured employee is able.to resume work, the employer shall notify the employee
and the director in writing of an intent to terminate such benefits at least two weeks
prior to the date when the last payment is to be made. The notice shall give the
reason for stopping payment and shall inform the employee that the employee may
make a written request to the director for a hearing if the employee disagrees with
the employer. Upon receipt of the request from the employee, the director shall
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conduct a hearing as expeditiously as possible and render a prompt decision as
specified in section 386-86. -

An employer or insurance carrier who fails to comply with this section shall
pay [$250] not more than $2.500 into the special compensation fund upon the order
of the director, in addition to other penalties prescribed in section 386-92.

(1) In any case where the director determines based upon a review of
medical records and reports and other relevant documentary evidence
that an injured employee’s medical condition may be stabilized and
the employee is unable to return to the employee’s regular job. the
director shall issue a preliminary decision regarding the claimant’s
entitlement and limitation to benefits and rights under Hawaii’s work-
ers’ compensation laws. The preliminary decision shall be sent to the
affected employee and the employee’s designated representative and
the employer and the employer’s designated representative and shall
state that any party disagreeing with the director’s preliminary findings
of medical stabilization and work limitations may request a hearing
within twenty days of the date of the decision. The director shall be
available to answer any questions during the twenty-day period from
the injured employee and affected employer. If neither party requests
a hearing challenging the director’s finding the determination shall be
deemed accepted and binding upon the parties. In any case where a
hearing is held on the preliminary findings, any person aggrieved by
the director’s decision and order may appeal under section 386-87.

A preliminary decision of the director shall inform the injured
employee and the employer of the following responsibilities, benefits,
and limitations on vocational rehabilitation benefits which are designed
to facilitate the injured employee’s early return to suitable gainful
employment:

(A) That the injured employee may invoke the employee’s rights
under section 378-2, 378-32, or 386-142, or all of them, in the
event of unlawful discrimination or other unlawful employment
practice by the employer.

(B) That after termination of temporary total disability benefits an
injured employee who resumes work may be entitled to per-
manent partial disability benefits, which if awarded, shall be paid
regardless of the earnings or employment status of the disabled

~ employee at the time.

(2) In any case in which the rehabilitation unit determines that an injured
employee is not a feasible candidate for rehabilitation and that the
employee is unable to resume the employee’s regular job, it shall
promptly certify the same to the director. Soon thereafter, the director
shall conduct a hearing to determine whether the injured employee

. remains temporarily totally disabled, or whether the employee is per-
manently partially disabled, or permanently totally disabled.”

SECTION 2. Section 386-94, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§386-94 Attorneys, physicians, other health care providers, and other
fees. Claims of attorneys and physicians and other health care providers for services
~ under this chapter and claims for any other services rendered in respect of a claim
for compensation, to or on account of any person shall not be valid unless approved
by the director [of labor and industrial relations] or, if an appeal is had, by the
appellate board or court deciding the appeal. Any claims so approved shall be a
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lien upon such compensation in the manner and to the extent fixed by the director,
the appellate board, or the court.

Any person who receives any fee, other consideration, or gratuity on account
of services so rendered, without approval of such fee, other consideration, or gratuity
in conformity with the preceding paragraph shall be fined not more than [$1,000,]
$10.000, or imprisoned not more than one year, or both.”’

SECTION 3. Section 386-95, Hawaii Revised Statutes, is amended to read
as follows:

*‘§386-95 Reports of injuries, other reports, penalty. Every employer
shall keep a record of all injuries, fatal or otherwise, received by the employer’s
employees in the course of their employment, when known to the employer or
brought to the employer’s attention.

Within seven working days after the employer has knowledge of such injury
causing absence from work for one day or more or requiring medical treatment
beyond ordinary first aid, the employer shall make a report thereon to the director
[of labor and industrial relations]. The report shall set forth the name, address, and
nature of the employer’s business and the name, age, sex, wages, and occupation
of the injured employee and shall state the date and hour of the accident, if the
injury is produced thereby, [and] the nature and cause of the injury, and such other
information as the director may require. ‘

On December 31 of each year, the employer shall make a report to the
director with respect to each injury on which the employer is continuing to pay
compensation, showing all amounts [theretofore] paid by the employer on account
of the injury.

The reports required by this section shall be made on forms to be obtained
from the director pursuant to section 386-71 and deposit of reports in the United
States mail, addressed to the director, within the time specified shall be deemed
compliance with the requirements of this section.

When an injury results in immediate death, the employer shall within forty-
eight hours notify personally or by telephone a representative of the department [of
labor and industrial relations] in the county where the injury occurred.

Within thirty days after final payment of compensation for an injury, the
employer shall make a final report to the director showing the total payments made,
the date of termination of temporary total disability, and such other information as
the director may require.

Any employer who wilfully refuses or neglects to make any of the reports
or give any notice required by this section shall be fined not more than [$100,]
$1,000, or imprisoned not more than ninety days, or both.

Copies of all reports, other than those of fatal injuries, filed with the director
as required by this section shall be sent to the injured employee by the employer.”’

SECTION 4. Section 386-96, Hawaii Revised Statutes, is amended to read
as follows:

¢‘§386-96 Reports of physicians, surgeons, and hospitals. Any physician,
surgeon, or hospital that has given any treatment or rendered any service to an
injured employee shall make a report of the injury and treatment on forms prescribed
by and to be obtained from the department as follows:

(1) Within seven days after the date of first attendance or service rendered,
an initial report shall be made to the department and to the employer
of the injured employee in the manner prescribed by the department.

(2) Interim reports to the same parties and in the same manner as prescribed
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in paragraph (1) shall be made at intervals of twenty-one days or less
during continuing treatment.

(3) Final report to the same parties and in the same manner as prescribed

in paragraph (1) shall be made within seven days after termination of
treatment. i

No claim under this chapter for medical or surgical treatment, or hospital
services and supplies, shall be valid and enforceable unless the reports are made
as provided in this section, except that the director may excuse the failure to make
the report within the prescribed period or a nonsubmission of said report when the
director finds it in the best interest of justice to do so. If the director does not
excuse the submission of: (a) an initial or interim report within the time prescribed
in (1) and (2) above, the delinquent physician shall be fined in an amount not to
exceed [$25;] $250; (b) a final report which is thirty days late or a nonsubmission,
the delinquent physician shall be fined in an amount not to exceed [$25.] $250.

The director shall furnish to the injured employee a copy of the final report
of the attending physician or surgeon or, if more than one physician or surgeon
should treat or examine the employee, a copy of the final report of each physician
or surgeon.

Within fifteen days after being requested to do so by the injured employee
or the employee’s duly authorized representative, the employer shall furnish the
employee or the employee’s duly authorized representative with copies of all medical
reports relating to the employee’s injury which are in the possession of the employer.
The copies shall be furnished at the expense of the employer. The employer shall
allow the employee or the employee’s duly authorized representative to inspect and
copy transcripts of depositions of medical witnesses, relating to the employee’s
injury, in the possession of the employer. Any employer who fails to furnish medical
reports or to allow inspection and copying of transcripts of depositions of medical
witnesses, as required by this paragraph shall be fined in an amount not to exceed
[$100.] $1.000.

Deposit of the records required by the first paragraph of this section in the
United States mail, addressed to the director and to the employer, within the time
limit specified, shall be deemed to be in compliance with the requirements of this
section.”’ ‘

SECTION 5. Section 386-123, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§386-123 Failure to give security for compensation; penalty; injunc-
tion. If an employer fails to comply with section 386-121, the employer shall be
liable [to] for a penalty of not less than [$25] $250 or of [$1] $10 for each employee
for every day during which such failure continues, whichever sum is greater, to be
recovered in an action brought by the director [of labor and industrial relations] in
the name of the State, and the amount so collected shall be paid into the special
compensation fund created by section 386-151. The director may, however, in the
director’s discretion, for good cause shown, remit all or any part of the penalty in
excess of [$25.] $250, provided the employer in default [forthwith] complies with
section 386-121. With respect to such actions, the attorney general or any county
attorney or public prosecutor shall prosecute the same if so requested by the director.

[Furthermore,] In addition, if any employer is in default under section 386-
121[,] for a period of thirty days, the employer may be enjoined, by the circuit
court of the circuit in which the employer’s principal place of business is located,
from carrying on the employer’s business [any place] anywhere in the State so long
as the default continues, such action for injunction to be prosecuted by the attorney
general or any county attorney if so requested by the director.”’ »
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SECTION 6. Section 386-129, Hawaii Revised Statutes, is amended to read
as follows:

*§386-129 Employees not to pay for insurance; penalty. No agreement
by an employee to pay any portion of the premium paid by the employee’s employer,
or to contribute to a benefit fund or department maintained by the employer, or to
the cost of mutual or other insurance maintained for or carried for the purpose of
securing compensation as herein required, shall be valid; and any employer who
makes a deduction for that purpose from the wages or salary of any employee
entitled to the benefits of this chapter shall be fined not more than [$250.] $2.500."

SECTION 7. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 8. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 38 S.B. NO. 2824

A Bill for an Act Relating to the Commission on Employment and Human Re-
sources.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 202-2, Hawaii Revised Statutes, is amended to read
as follows: :

¢‘§202-2 Duties of commission. The advisory commission on employment

and human resources shall:

(1) Identify and assess the past effects and the current and prospective role
and pace of technological change;

(2) Identify and describe the impact of technological and economic change
on production and employment, including new job requirements and
the major types of worker displacement, both technological and eco-
nomic, which are likely to occur during the next ten years; the specific
industries, occupations, and geographic areas which are most likely to
be involved; and the social and economic effects of these developments
on the State’s economy, labor force, communities, families, social
structure, and human values;

(3) Define those areas of unmet community and human needs toward which
application of new technologies might most effectively be directed;

(4) Recommend specific administrative and legislative steps which it be-
lieves should be taken by the state government in meeting its respon-
sibilities (A) to promote occupational training and skill development
programs appropriate to the State’s needs and resources, (B) to en-
courage a program of useful research into the State’s labor force re-
quirements, development, and utilization, (C) to support and promote
technological change in the interest of continued economic growth and
improved well-being of the people in this State, (D) to continue and
adopt measures which will facilitate occupational adjustment and geo-
graphical mobility, and insure full employment, and (E) to explore
and evaluate various methods of sharing the cost of preventing and
alleviating the adverse impact of change on displaced workers;

1
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(5) Create public awareness and understanding of the problems and po-
tentials of the new technologies;

(6) Submit [an annual report] employment reports with recommendations
to the governor and the legislature[;] at least once a year;

(7) Be the responsible body for planning, reviewing, and evaluating all
state and federal employment training programs; and

(8) Prepare and submit to the governor{, an annual comprehensive state-
wide employment plan] plans and updates as appropriate in conjunction
with the Hawaii state plan.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 39 S.B. NO. 2847

A Bill for an Act Relating to Highway Safety.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-151, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

‘‘(a) Any person who operates a motor vehicle or moped on the public
highways of the State shall be deemed to have given consent, subject to this part,
to a test approved by the director of [transportation] health of the person’s breath
or blood for the purpose of determining the alcoholic content of the person’s blood.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 40 S.B. NO. 2855

A Bill for an Act Relating to the University of Hawaii.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 304, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

¢¢§304- Discoveries and inventions revolving fund. There is created a
discoveries and inventions revolving fund. The moneys appropriated for fiscal year
1988-89 to the university for the purposes of supporting innovation and research
commercialization and the patenting, copyrighting, licensing, and marketing of
discoveries, inventions, and technologies developed at the university, and all pro-
ceeds from commercial exploitation of inventions and intellectual property devel-
oped at the university shall be deposited into the revolving fund. The fund shall be
used to develop technologies which have potential commercial value and to support
the administration of technology transfer activities at the university.”’
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SECTION 2. Chapter 304, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

*§304- Annual report. The University of Hawaii shall provide an annual
report to the governor and the legislature describing all transactions and activities
involved in the administration of the discoveries and inventions revolving fund.”’

SECTION 3. New statutory material is underscored.!
SECTION 4. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 41 S.B. NO. 3030

A Bill for an Act Relating to the Employees’ Retirement System.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 88-45, Hawaii Revised Statutes, is amended to read
as follows:

¢‘§88-45 Employee contributions. [After June 30, 1965, the normal con-
tribution by each class A and class B member to the annuity savings fund shall be
six per cent of the member’s compensation; provided that after:

(1) June 30, 1967, all firefighters, police officers, and investigators of the
department of the prosecuting attorney shall contribute ten and four-
tenths per cent of their compensation; ;

(2) June 30, 1977, all corrections officers shall contribute ten and four-
tenths per cent of their compensation; and

(3) June 16, 1981, investigators of the department of the attorney general
shall contribute ten and four-tenths per cent of their compensation.

In addition to the foregoing, all class A and class B members including

firefighters, police officers, corrections officers, and investigators of the depart-
ments of the prosecuting attorney and of the attorney general shall contribute one
and eight-tenths per cent of compensation to the post retirement fund.] After June
30, 1988, each class A and class B member shall contribute seven and eight-tenths
per cent of the member’s compensation to the annuity savings fund; provided that

after June 30, 1988, all firefighters. police officers. corrections officers, and in-

vestigators of the departments of the prosecuting attorney and of the attorney general

shall contribute twelve and two-tenths per cent of their compensation to the annuity

savings fund.”’

SECTION 2. Section 88-46, Hawaii Revised Statutes, is amended by amend-
ing subsection (a) to read as follows:

““(a) The head of each state department and the finance director of each
county shall cause to be deducted from the salary of each class A or class B member
on each and every payroll under his jurisdiction, for each and every payroll period,
the percentage of compensation of each member as provided under section 88-45.
The total amount of deductions made from the salaries of employees and a record
of the amount deducted from each member’s compensation shall be transmitted to
the system monthly or at such other times as may be agreed upon by the board of
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trustees. The amounts so deducted shall be paid into the annuity savings fund [and
the post retirement fund] and shall be credited to the individual [accounts] account
of the member from whose compensation the deductions were made. Regular interest
shall also be credited to the individual account of the member in the annuity savings
fund.” ’ '

SECTION 3. Section 88-84, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§88-84 Ordinary death benefit. Upon the receipt of proper proofs of a
member’s death in service, there shall be paid to the member’s beneficiary, oth-
erwise to the member’s estate, an ordinary death benefit consisting of:

(1) The member’s accumulated contributions and if no pension is payable

under [the provisions of} section 88-85, in addition thereto, and

[(2) The member’s contributions to the post retirement fund, and

(3)] (2) An amount equal to fifty per cent of the compensation earned by
the member during the year immediately preceding the member’s death
if the member had at [east one year but not more than ten full years
of credited service, which amount shall increase by five per cent of
such compensation for each full year of service in excess of ten years,
to a maximum of one hundred per cent of such compensation; provided
that if the member had at least one year of credited service, the amount,
together with the member’s accumulated contributions shall not be less
than one hundred per cent of the compensation.

If the member was eligible for service retirement at the time of the member’s
death in service, [and the death occurred after March 1, 1987,] the ‘member’s
designated beneficiary, may elect to receive in lieu of any other payments provided
in this section, the allowance which would have been payable if the member had
retired the day prior to death and had elected to receive [the member’s] a retirement
allowance under option 2 of section 88-83.”

SECTION 4. Section 88-107, Hawaii Revised Statutes, is .amended to read
as follows:

¢¢§88-107 Interest. The board of trustees shall annually allocate the interest
and other earnings of the system to the funds of the system, as follows:

(1) The annuity savings fund shall be credited with the amount of regular

interest credited to members’ accounts; and .
[(2) The mean amount of the preceding year in the post retirement fund
shall be credited with interest at the investment yield rate applied in
actuarial valuations; and
(3)] (2) The remaining investment earnings, if any, shall be credited to the
pension accumulation fund.

The amounts to be contributed to the pension accumulation fund by the State
and counties shall be reduced by any investment earnings in excess of the investment
yield rate applied in actuarial valuations. Any additional amount required to meet
the investment yield rate for the preceding year shall be paid by the State and
counties, and shall be credited to the pension accumulation fund.”’

SECTION 5. Section 88-109, Hawaii Revised Statutes, is amended to read
as follows: .

¢¢§88-109 Funds of the system. The assets of the system are assigned to
the following funds hereby created:
(1) The annuity savings fund;
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(2) The pension accumulation fund,;
(3) The pension bonus fund;

f(4) The post retirement fund;

(5)] (4) The expense fund; and

[(6)] (5) The minimum pension fund.”’

SECTION 6. Section 88-112, Hawaii Revised Statutes, is amended to read
as follows:

¢§88-112 Annuity savings fund; annual statement. The annuity savings
fund shall be comprised of the members’ accumulated contributions|.], which be-
ginning July 1, 1988, shall include any contributions made by the member to the
post retirement fund. A member shall be mailed an annual statement showing the
member’s accumulated contributions upon request therefor.”’

SECTION 7. Section 88-122, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

““(d) The total unfunded accrued liability as of July 1, [1976,] 1987, shall
be fixed at [$239,000,000,] $470.000.000, and shall be allocated as follows:
[$32,000,000] $61.000.000 to police officers, firefighters, and corrections officers,
and [$207,000,000] $409.,000.000 to all other employees. With respect to each of
the two groups of employees in subsection (a), the accrued liability contribution
for each year after June 30, [1976,] 1988, shall be the level annual payment required
to liquidate such unfunded accrued liability over [the remainder of] the period of
[fifty] twenty-eight years beginning July 1, [1964.] 1988."’

SECTION 8. Section 88-115, Hawaii Revised Statutes, is repealed.

SECTION 9. Statutory material to be repealed is bracketed. New statutory
material is underscored.’

SECTION 10. This Act shall take effect on July 1, 1988.
(Approved May 10, 1988.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 42 S.B. NO. 3037

A Bill for an Act Relating to Motor Vehicles.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 437B, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

¢“§437B- Apprentices and helpers. It shall be unlawful for any motor
vehicle mechanic apprentice/trainee or motor vehicle mechanic helper to assist a
motor vehicle repair dealer or motor vehicle mechanic unless the apprentice or
helper works under the direct supervision of a registered motor vehicle repair dealer
or motor vehicle mechanic.”’

SECTION 2. New statutory material is underscored.!
SECTION 3. This Act shall take effect on October 1, 1988.
(Approved May 10, 1988.) -
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Note
1. Edited pursuant to HRS §23G-16.5.

ACT 43 S.B. NO. 3185

A Bill for an Act Relating to the Exemption of Sales of Alcohol Fuels.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 237-27.1, Hawaii Revised Statutes, is amended to
read as follows:

¢¢§237-27.1 Exemption of sale of [gasohol.] alcobol fuels.! (a) There shall
be exempted from and excluded from the measure of the taxes imposed by this
chapter all of the gross proceeds arising from the sale of [gasohol] alcohol fuels
for consumption or use by the purchaser and not for resale [from July 1, 1980, to
June 30, 1992].

(b) As used in this section, [*‘gasohol’’] ‘‘alcohol fuels’” means [a gasoline]
neat biomass-derived alcohol liquid fuel or a petroleum derived fuel and alcohol
liquid fuel mixture consisting of at least ten volume per cent denatured biomass-
derived [ethanol] alcohol commercially usable as a fuel to power aircraft, seacraft
spacecraft, automobiles, or other motorized vehicles.

(c) The director of taxation shall annually submit a written report to the
governor and legislature prior to the regular session of the legislature indicating a
comparison of the number of gallons and average price per gallon of [gasohol]
alcohol fuels and gasoline sold in the State.

(d) The director of taxation shall adopt rules pursuant to chapter 91 necessary
to administer this section.” ‘

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect on July 1, 1988.
(Approved May 10, 1988.)

Note

1. So in original.

ACT 44 S.B. NO. 3211

A Bill for an Act Relating to Mental Health.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 334-60.6, Hawaii Revised Statutes, is amended to
read as follows:

““I[1§334-60.6[1] Period of detention. The psychiatric facility may detain
a subject for a period of time ordered by the court not to exceed ninety days from
date of admission unless sooner discharged by the facility pursuant to section 334-
76 or section 334-74. At the end of the ninety-day period the subject shall be
discharged automatically except as provided in sections 704-406, 704-411, and 706-
607, unless before expiration of the period and by a proceeding initiated pursuant
to section 334-60.3 the facility obtains a court order for the subject’s recommitment.
'Recommitment for a period not to exceed ninety days may not be ordered unless
the court determines that the criteria for involuntary hospitalization set forth in
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section 334-60.2 continue to exist. If at the end of a recommitment period the court
finds that the criteria for involuntary hospitalization set forth in section 334-60.2
continue to exist and are likely to continue beyond ninety days, the court may order
recommitment for a period not to exceed one hundred eighty days.

Nothing in this section shall preclude a facility from accepting for volunt
inpatient treatment, in accordance with the procedures in section 334-60. 1, a patient.
for whom the facility contemplates discharge pursuant to section 334-60.7 and who

voluntarily agrees to further hospitalization after the period of commitment has
expired, or where the patient is no longer a proper subject for commitment.”’

SECTION 2. Section 334-60.7, Hawaii Revised Statutes, is amended to
read as follows:

*“[[18334-60.7[1] Notice of intent to discharge. When the administrator of
a psychiatric facility contemplates discharge of an involuntary patient because of
expiration of the court order for commitment or because the patient is no longer a
proper subject for commitment, as determined by the criteria for involuntary hos-
pitalization in section 334-60.2 the administrator shall provide notice of intent to
discharge[.], or if the patient voluntarily agrees to further hospitalization, the ad-
ministrator shall provide notice of the patient’s admission to voluntary inpatient
treatment. The notice shall be filed with the court and served personally or by
certified mail on those persons [which] whom the order of commitment specifies
as entitled to receive notice. If no objection is filed within three days of service,
the administrator of the psychiatric facility shall discharge or accept the patient].]
for voluntary inpatient treatment. If any person specified as entitled to receive notice

files a written objection to discharge[,] or to the patient’s admission to voluntary
inpatient treatment on the grounds that the patient is a proper subject for commit-

ment, the court shall conduct a hearing to determine if the patient still meets the
criteria for involuntary hospitalization in section 334-60.2. If the court finds that
the patient does not meet the criteria for involuntary hospitalization in section 334-
60.2, the court shall issue an order of discharge[.] from the commitment. If the
court finds that the patient does meet the criteria for involuntary hospitalization in
section 334-60.2, the court shall issue an order denying discharge[.] from the
commitment.”’

SECTION 3. Section 334-76, Hawaii Revised Statutes, is amended to read
as follows:

¢‘§334-76 Discharge from custody. Subject to any special requirements of
law as provided in sections 704-406, 704-411, and 706-607 or elsewhere, with
respect to patients committed on court order, the administrator of a psychiatric
facility, pursuant to section 334-60.7, shall send a notice of intent to discharge or
notice of the patient’s admission to voluntary inpatient treatment to those persons
specified in the order of commitment as entitled to receive notice of intent to
discharge and the administrator or the deputy or the physician assuming medical
responsibility for the patient shall discharge an involuntary patient when the patient
is no longer a proper subject for commitment, as determined by the criteria for
involuntary hospitalization in section 334-60.2.

Nothing in this section shall preclude a facility from accepting for voluntary
inpatient treatment, in accordance with the procedures in section 334-60.1, a patient
for whom the facility contemplates discharge pursuant to section 334-60.7 and who

voluntarily agrees to further hospitalization after the period of commitment has
expired or where the patient is no longer a proper subject for commitment.’’
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SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 45 S.B. NO. 3220

A Bill for an Act Relating to Personal Care Services.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-64, Hawaii Revised Statutes, is amended by

amending subsection (a) to read as follows: '

““(a) The department shall provide, subject to legislative appropriations,

personal care services to medical assistance recipients:

(1) Whose physical disabilities are of a degree that would require place-
ment in an intermediate care facility or skilled nursing facility, if the
personal care services were not provided; and

(2) Who have no responsible relative or friend willing to volunteer as-
sistance in the bathing, dressing, and feeding of the recipient, the
performance of toilet and personal hygiene functions by the recipient,
and other household tasks.

Personal care services provided under this section shall be funded under the medical
assistance program. The department shall provide personal care services in com-
pliance with federal laws and rules.”’

SECTION 2. New statutory material is underscored.
SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 46 S.B. NO. 3231

A Bill for an Act Relating to Public Employment.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 76-23, Hawaii Revised Statutes, is amended to read
as follows:

<¢§76-23 Filling vacancy. All vacant civil service positions shall be filled
in the manner prescribed in this part or in section 78-1.

Whenever there is a position to be filled, the appointing authority shall
request the director of personnel services to submit a list of eligibles. The director
shall thereupon certify a list of five or such fewer number as may be available,
taken from eligible lists in the following order: first the promotional lists, second
the recall lists, third the reemployment lists, and fourth the open-competitive lists;
provided that laid-off regular employees shall be placed on an appropriate recall
list; provided further that with respect to the eligibles under unskilled classes, the
director shall certify all of the eligibles on such list. Where there is more than one
vacant position in a class to be filled, the director may certify an additional eligible
for each additional vacancy. The director shall submit eligibles in the order that
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they appear on the eligible list before applying veterans preference; provided that
veterans whose examination scores, after addition of applicable preference, are
equal to or exceed the examination score of the [fifth] last eligible certified, shall
also be certified; and further provided that if the last [of the five eligibles] eligible
to be certified is one of two or more eligibles who have identical examination
scores, such two or more eligibles shall be certified notwithstanding the fact that
more than five persons are thereby certified to fill a vacancy; and further provided
that for each eligible without resident preference certified, a resident who has filed
aresident income tax return within the State or who has been claimed as a dependent
on such a return, as provided by section 78-1, shall also be certified.

In any case where there are three or more eligibles in one department whose
names appear as eligibles on an interdepartmental list, upon the request of the
appointing authority of such department such three or more names shall be certified
to the appointing authority as eligibles on an intradepartmental eligible list; but
where the interdepartmental list has been in existence for more than six months
and there are five or more persons in the department qualified for the class, the
department may request an intradepartmental promotional examination, in which
case the director shall hold either an interdepartmental or an intradepartmental
promotional examination. The order in which eligibles are placed on eligible lists
shall be fixed by rule. The appointing authority shall make the appointment only
from the list of eligibles certified to the appointing authority unless the appointing
authority finds no acceptable person on the list certified by the director, in which
case the appointing authority shall reject the list and request the director to submit
a new list, in which event the director shall submit a new list of eligibles selected
in like manner; provided that the appointing authority states reasons in writing for
rejecting each of the eligibles on the list previously certified to the appointing
authority by the director or, in case of the counties, by the civil service commission.
Eligible lists, other than the recall and reemployment lists, shall be effective for
one year but this period may be extended by the director.

An appointing authority may fill a vacant position in the authority’s de-
partment by promoting any regular employee in the department without examination
if the employee meets the minimum class qualifications of the position to which
the employee is to be promoted, and if the position is in the same or related series
as the position held by the employee; provided that when there is no material
difference between the qualifications of the employees concerned, the employee
with the longest continuous civil service employment within the State or county
granting the promotion shall receive first consideration for the promotion.

Any regular employee receiving any such promotion without examination
shall be ineligible for a second such promotion without examination prior to such
employee having completed one year of satisfactory service in the posttion to which
the employee was so promoted, but the employee may at any time be eligible for
a promotion to any position through examination.

An employee filling a permanent position temporarily vacant may be given
a permanent appointment to the position if it later develops that the vacancy will
be permanent, provided the employee was originally appointed from an appropriate
eligible list and the appointing authority certifies that the employee has been per-
forming the duties of the position in a satisfactory manner.”’

SECTION 2. Statutory material to be repealed is bracketed. New material
is underscored.

SECTION 3. This Act shall take effect upon its approval.

(Approved May 10, 1988.)
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ACT 47 S.B. NO. 3256

A Bill for an Act Relating to Personnel of the Child Support Enforcement Agency.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to grant permanent civil service
status to certain temporary employees in the child support enforcement agency as
intended by Act 332, Session Laws of Hawaii 1986. Act 332 transferred all functions
and personnel of the judiciary relating to child support enforcement to the department
of social services and housing for the period July 1, 1986 to June 30, 1987; and
further transferred the child support enforcement agency from the department of
social services and housing to the office of the attorney general effective July 1,
1987. Section 25 of Act 332 was intended to grant permanent civil service status
to temporary employees of the child support enforcement agency who were trans-
ferred under the provisions of the Act. However, the language in section 25 has
been found to be insufficient to effectuate that intent. This Act will allow the
affected employees to become permanent civil service employees as intended by
Act 332, '

SECTION 2. Those temporary employees in the child support enforcement
agency of the department of the attorney general who were transferred under Act
332, Session Laws of Hawaii 1986, and who remained in the same position in the
agency as temporary civil service employees shall be converted to permanent civil
service status within the meaning of chapters 76 and 77 of the Hawaii Revised
Statutes, without the necessity of examination, and without loss of salary, seniority,
prior service credit, any vacation and sick leave credits previously earned, and other
rights, benefits, and privileges accorded employees with civil service status, pro-
vided that subsequent changes in status may be made pursuant to applicable civil
service and compensation laws.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 48 H.B. NO. 2356

A Bill for an Act Relating to Commercial Employment Agencies.
Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended to read
as follows: :

«§26H-4 Repeal dates. (a) The following chapters are hereby repealed
effective December 31, 1988:
(1) Chapter 465 (Board of Psychology)
(2) Chapter 468E (Board of Speech Pathology and Audiology)
(3) Chapter 468K (Travel Agencies)
[(4) Chapter 373 (Commercial Employment Agencies)
(5)] (4) Chapter 442 (Board of Chiropractic Examiners)
[(6)] (5) Chapter 448 (Board of Dental Examiners)
[(7)] (6) Chapter 436E (Board of Acupuncture)
(b) The following chapters are hereby repealed effective December 31, 1989:
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(1) Chapter 444 (Contractors License Board)

(2) Chapter 448E (Board of Electricians and Plumbers)

(3) Chapter 464 (Board of Registration of Professional Engineers, Archi-
tects, Surveyors and Landscape Architects)

(4) Chapter 466 (Board of Public Accountancy)

(5) Chapter 467 (Real Estate Commission)

(6) Chapter 439 (Board of Cosmetology)

(7) Chapter 454 (Mortgage Brokers and Solicitors)

(8) Chapter 454D (Mortgage and Collection Servicing Agents)

(c) The following chapters are hereby repealed effective December 31, 1990:

(1) Chapter 447 (Dental Hygienists)

. (2) Chapter 453 (Board of Medical Examiners)

1997:

(3) Chapter 457 (Board of Nursing)

(4) Chapter 458 (Board of Dispensing Opticians)

(5) Chapter 460J (Pest Control Board)

(6) Chapter 462A (Pilotage)

(7) Chapter 438 (Board of Barbers)

(d) The following chapters are hereby repealed effective December 31, 1991:
(1) Chapter 448H (Elevator Mechanics Licensing Board)

(2) Chapter 451A (Board of Hearing Aid Dealers and Fitters)

(3) Chapter 457B (Board of Examiners of Nursing Home Administrators)
(4) Chapter 460 (Board of Osteopathic Examiners)

(5) Chapter 461 (Board of Pharmiacy)

(6) Chapter 461J (Board of Physical Therapy)

(7) Chapter 463E (Podiatry) _

(e) The following chapters are hereby repealed effective December 31, 1992:
(1) Chapter 437 (Motor Vehicle Industry Licensing Board)

(2) Chapter 437B (Motor Vehicle Repair Industry Board)

(3) Chapter 440 (Boxing Commission)

(f) The following chapters are hereby repealed effective December 31, 1993:
(1) Chapter 441 (Cemetery and Funeral Trusts)

(2) Chapter 443B (Collection Agencies)

(3) Chapter 452 (Board of Massage)

(4) Chapter 455 (Board of Examiners in Naturopathy)

(5) Chapter 459 (Board of Examiners in Optometry)

(2) The following chapter is hereby repealed effective December 31, 1994:

a Chapter 373 (Commercial Employment Agencies)
[(8)] (h) The following chapters are herehy repealed effective December 31,

(1)  Chapter 463 (Board of Private Detectives and Guards)
(2) Chapter 471 (Board of Veterinary Examiners).”’

SECTION 2. Section 373-10, Hawaii Revised Statutes, is amended to read

as follows:

¢‘§373-10 Fees. (a) Each employment agency shall file at least once a year

with the director a schedule[, which may not be changed more than once during
each calendar year,] of its placement fees to be charged to applicants[.] at such

time and in the manner and form as prescribed by the director. The director shall

annuall

agencies licensed under this chapter and make such list available to the general

compile a listing of the fees charged by all commercial employment

public at the department.

(b) The schedule, or change of schedule shall become effective upon approval
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of the director; provided that the director shall approve or disapprove within sixty
days after the schedulef, or change of schedule,] is filed.

(c) Any contract between an applicant and the employment agency shall be

in writing and shall contain [in]:

() In bold print enclosed within a conspicuous border, the gross amount
of the estimated fee charged and the time period on which the fee is
based|.];

(2) A statement indicating_that the fees charged are in accordance with
‘the fees filed with the department and that a listing of the fees charged
to applicants by all commercial employment agencies licensed in the
State is available for public inspection; .

(3) A prominently displayed statement that no fee shall be paid until the
iob _applicant obtains employment and receives the first paycheck,
provided that this shall not apply to employer fee paid placements;

(4) The name and license number of the commercial employment agency:
and

(5) A statement that the applicant has the right to have the agency produce
for review a copy of the law and rules regulating the practices of

commercial employment agencies. -
A copy of the contract shall be provided to the applicant. The director may adopt

rules pursuant to chapter 91 to prescribe the form and content of the contract.

(d) No employment agency shall charge to or collect from any applicant a
registration fee or advance payment for services to be rendered in finding employ-
ment.

(e) It shall be a violation of this chapter for an employment agency to charge,
demand, or collect any registration fee or advance payment for services from an
applicant, or any fee which is greater than the applicable fee listed in the schedule
which it has filed with the director.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 49 H.B. NO. 2878

A Bill for an Act Relating to Insurance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Act 347, Session Laws of Hawaii 1987, section 2 is amended
by amending section 431:10-202 to read as follows:

$¢§431:10-202 Definitions. For purposes of this part:
~ (a) Insurable interest includes only interests as follows:

(1) In the case of individuals related closely by blood or by law, a sub-
stantial interest engendered by love and affection.

(2) In the case of other persons, a lawful and substantial economic interest
in having the life, health or bodily safety of the individual insured
continue, as distinguished from an interest which would arise only by,
or would be enhanced in value by, the death, disablement, or injury
of the individual insured.
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(3) An individual party to a contract or option for the purchase or sale of

an interest in a business partnership or firm, or of shares of stock of

a close corporation or of an interest in such shares, has an insurable

interest in the life of each individual party to the contract and for the

purposes of the contract only, in addition to any insurable interest
which may otherwise exist as to the life of the individual.

(4) A charitable organization as defined in section 467B-1 and registered

under section 467B-2 has an insurable interest in the life of each

roposed insured who joins with said organization in applying for a

life insurance policy naming said organization as owner and irrevocable
beneficiary.
(b) Policy means the written instrument in which a contract of insurance

and any endorsement or addendum thereto is set forth.’’

SECTION 2. New statutory material is underscored.

SECTION 5." This Act shall take effect upon its approval.
(Approved May 10, 1988.)

Note

1. So in original.

ACT 50 H.B. NO. 3295

A Bill for an Act Relating to Mortgage Loans.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 207-14, Hawaii Revised Statutes, is amended to read
as follows: ‘

¢‘§207-14 Filing and effect of statement. (a) Before engaging in this State
in any of the activities specified in section 207-13, a foreign lender shall execute
and file with the [director of commerce and consumer affairs] commissioner of
financial institutions a statement. The statement shall list its name, state of incor-
poration or organization, and principal place of business, shall certify that its
principal activities are conducted outside this State, and shall appoint irrevocably
the [director] commissioner and the [director’s] commissioner’s successors its agents
upon whom may be served process against it on any proceeding or cause of action
arising out of its engaging in this State in any of the activities referred to in section
207-13. Until the statement is filed the immunities provided by this part do not
become operative. Upon the filing of the statement and after a determination by
the [director] commissioner that the foreign lender qualifies for exemption under
this part, the immunities provided by this part shall continue operative until the
statement is withdrawn by the foreign lender or canceled by the [director] com-
missioner pursuant to section 207-15, but no such withdrawal or cancellation shall
retroactively affect or impair any of the immunities provided by this part.

b) The statement filed pursuant to this section shall be accompanied by a
registration fee of $30. The registration fee shall be non-refundable even in the
event of a denial. In addition, foreign lenders who are currently registered pursuant
to this chapter shall pay an annual renewal fee of $30 in order to maintain the

immunities and privileges granted in this section. The annual renewal fee shall be

due on or before June 30, of each calendar year. The failure to submit the annual

renewal fee as required shall result in the automatic cancellation of any statements
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filed pursuant to_this section but shall not retroactively affect or impair any of the
immunities provided by this part. The commissioner may, in his discretion, extend
the time period for filing of a renewal fee for an additional 30 days beyond June
30 of each calendar year if good cause exists for such an extension.’’

SECTION 2.! Section 207-15, Hawaii Revised Statutes, is amended to read
as follows: , .

¢¢§207-15 Cancellation of statement. (a) If after notice and hearing as
hereinafter provided, the [director of commerce and consumer affairs] commissioner
of financial institutions shall determine that any foreign lender having on file a
statement as provided in section 207-14, (1) maintains an office in this State, (2)
conducts its principal activities in this State, or (3) is or was formed or availed of
by or for the account or benefit, directly or indirectly, of one or more residents of,
corporations organized under the laws of, or employee benefit plans organized or
having their principal offices in, this State with a view to avoiding the imposition
of any taxes imposed by this State, the [director] commissioner shall by order cancel
the foreign lender’s statement.

(b) [In giving notice of and conducting hearings, and in making and entering
orders, pursuant to subsection (a), the director shall have all of the powers conferred
upon the director as the insurance commissioner by, and shall observe and comply
with, and the hearings shall be conducted at the time or times and in the manner
specified in, and subject in all respects to, sections 431-51, 431-53, 431-60 (ex-
clusive of subsection (c) of section 431-60), and 431-62 to 431-67. Appeals from
orders made and entered pursuant to subsection (a) may be taken at the time and
in the manner and to the courts provided in, and shall in all respects be subject to
sections 431-68 to 431-71, 431-72(a) and (b), and 431-73.] In giving notice of and
conducting hearings, and in making and entering orders, pursuant to subsection (a),
the commissioner shall comply with the provisions set forth in chapter 91.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

Note

1. Section designation renumbered.

ACT 51 H.B. NO. 3338

A Bill for an Act Relating to Unfair or Deceptive Acts or Practices in Trade or
Commerce.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 480-2, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§480-2 Unfair competition, practices, declared unlawful. (a) Unfair
methods of competition and unfair or deceptive acts or practices in the conduct of
any trade or commerce are unlawful.

(b) In construing this section, the courts and the office of consumer protection
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shall [be guided by] give due consideration to the rules, regulations, and decisions
of the Federal Trade Commission and the federal courts interpreting section 5(a)(1)
of the Federal Trade Commission Act (15 U.S.C. 45(a)(1)), as from time to time
amended.

(c) No showing that the proceeding or suit would be in the public interest
(as these terms are interpreted under section 5(b) of the Federal Trade Commission
Act) is necessary in any action brought under this section.

(d) No person other than a consumer, the attorney general or the director
of the office of consumer protection may bring an action based upon unfair or
deceptive acts or practices declared unlawful by this section.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 52 H.B. NO. 3486

A Bill for an Act Relating to Oaths.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 121-24, Hawaii Revised Statutes, is amended to read
as follows:

¢§121-24 [False] Oaths and affirmations; false swearing; perjury. (a)
All commissioned officers of the army or air national guard shall have the power
to_administer oaths and affirmations in all matters pertaining to or concerning
military service or property, but in no case shall they charge any fee therefor. Any
person who falsely swears or affirms to any oath or affirmation so administered
may be tried before any circuit court, and, upon conviction, shall be deemed guilty
of perjury and sentenced for such offense as prescribed by law.

b) For purposes of initial entry into the Hawaii national guard, any com-
missioned officer of the active or reserve components of any of the armed forces

of the United States shall have the power to_administer .appropriate oaths and

affirmations.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 53 H.B. NO. 3487

A Bill for an Act Relating to the Hawaii Code of Military Justice.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 124A-163, Hawaii Revised Statutes, is amended to
read as follows:
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“[[1§124A-163[]] Sections to be explained. Sections 124A-2, 124A-3,
124A-11, 124A-21, 124A-44, 124A-46, 124A-62, 124A-81, 124A-111 to 124A-
153, and 124A-163 to 124A-165 shall be carefully explained to every enlisted
member at the time of the member’s enlistment or transfer or induction into, or at
the time of the member’s order to duty in or with any of the state military forces
or within [thirty] ninety days thereafter. They shall also be explained annually to
each unit of the state military forces. A complete text of this chapter and of the
rules adopted by the governor thereunder shall be made available to any member
of the state military forces, upon the member’s request, for the member’s personal
examination.’’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 54 S.B. NO. 2486

A Bill for an Act Relating to the Grant of a Franchise for the Island of Lanai to
Maui Electric Company, Limited.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. A franchise for the island of Lanai, State of Hawaii, is granted
to Maui Electric Company, Limited, to read in its entirety as follows:

FRANCHISE

Section 1. Definitions. The following words, wherever they are used or
appear in this franchise, shall be construed to mean and be held to have the force
and effect as follows:

“‘Corporation’’ shall mean, include, and represent Maui Electric Company,
Limited, as a body corporate under that or any other name as the company and its
successors and assigns may adopt hereafter.

, “public utilities commission’’ shall mean and include any officer, board,
or commission authorized or empowered to regulate public utilities under chapter
269, Hawaii Revised Statutes, or any amendments thereto.

Section 2. Franchise. The corporation is granted the right, authority, and
privilege to manufacture, sell, furnish, and supply electric light, electric current,
or electric power on the island of Lanai, State of Hawai, for lighting the streets,
roads, public and private buildings, and property, or for motive power, or for any
other purpose that it may deem advisable, and from time to time for the purposes
stated in this section to construct, maintain, and operate suitable poles, lines, wires,
cables, lamps, lamp posts, conductors, conduits, and any other appliances and
appurtenances as from time to time may be necessary or convenient for the trans-
mission, distribution, or supply of electricity to consumers thereof, under, along,
upon, and over public rights-of-way, including but not limited to the streets, side-
walks, roads, squares, bridges, alleys, and lanes on that island, and to connect
those wires, lines, and conductors with any manufactory, private or public buildings,
lamps, lamp posts, or other structure or object and the place or source of supply
provided that the proposed installation meets standards prescribed by the public
utilities commission governing such installation.
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Section 3. Rules. The council of the county of Maui is authorized to make
and from time to time to change, amend, or add to reasonable rules regulating,
within the island of Lanai, the placing of poles and wires, the insulation of wires
and apparatus carrying electric current, the excavation of conduits, and the main-
tenance in good repair of all poles, wires, and apparatus, and generally concerning
the manufacture and supply of electricity that may be necessary or proper for the
public safety and welfare. If at any time the corporation, after reasonable notice
given to it in writing, shall fail to observe or execute the rules as provided relative
to the placing of poles and wires, the insulation of wires and apparatus carrying
electric current, and the repair of all poles and appliances, the council of the county
of Maui, after giving the corporation reasonable notice thereof in writing of its
intention so to do, may proceed to enforce rules regulating the placing of poles and
wires, the insulation of wires and apparatus carrying electric current, the excavation
of conduits, and the maintenance in good repair of all poles, wires, and apparatus
and to make whatever repairs as may be necessary to enforce the rules; and the
actual cost thereof may be recovered from the corporation by the county of Maui.

Section 4. Poles not to interfere with streets. All poles, lines, wires, cables,
lamps, lamp posts, conductors, conduits, and other apparatus constructed, main-
tained, or operated under, along, upon, or over the streets, sidewalks, roads, squares,
bridges, alleys, and lanes on the island shall be so constructed, maintained, and
operated by the corporation as not to interfere unnecessarily with the use of the
streets, sidewalks, roads, squares, bridges, alleys, and lanes by the public.

Section 5. Plant subject to inspection. The entire plant, corporation, books,
and accounts of the corporation shall be subject at all times to the inspection of the
public utilities commission and the treasurer of the county of Maui.

Section 6. Meters and rates. The corporation shall have the right to main-
tain, operate, and use electric meters or other means of measuring electric light,
power, or current supply from time to time and to locate the same at whatever
places may be necessary for determining the current supplied or to be supplied by
the corporation. The corporation shall have the right to charge, receive, and collect
from all consumers of electricity those reasonable rates as from time to time may
be fixed and determined by the public utilities commission.

Section 7. Extensions of lines and charges for making connections. The
public utilities commission may order the corporation to make extensions of its
service lines whenever it appears that the extension is a public necessity and that
the total plant of the corporation, including the extension or extensions, can earn
a reasonable profit on the cost and maintenance of the extension or extensions.

Section 8. Charges for making connections. The corporation shall have
the right, subject to the approval of the public utilities commission, to charge
consumers or applicants for the use of electricity for the cost and expense of making
connections between the nearest line of supply and the premises where the electricity
is to be used. The cost and expense shall include the price of all wires, poles,
insulators, and other materials and labor necessary to be used in making the con-
nections. The reasonableness of the charges, upon the application of any party in
the interest, shall be subject to the approval of the public utilities commission.

Section 9. Rights to acquire property, limits. The corporation shall have
the right to acquire, hold, or take over, either by purchase or lease, property, both
real or personal or mixed, as may be necessary for or incidental to the proper
conduct of its business; provided the corporation shall not have the power or right
to acquire the franchise or property of any other public utility company, except
with the approval of the public utilities commission.
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Section 10. Power to borrow money and bonds. Whenever from time to
time it shall be expedient in the furtherance of the objects of the corporation, the
corporation shall have the power to borrow money and secure the payment thereof,
with interest agreed upon, by mortgage of all or any part of its property and this
franchise; or if it is advisable, bonds may be issued, secured by deed of trust of
property and this franchise as aforesaid together with all future acquired property
and franchises, the income and receipts of the property and franchises, as well as
the income and receipts of the property from whatever sources derived, in whatever
form and under whatever terms as the corporation may consider advisable; provided

_however, that nothing contained in this section shall operate to prevent the cor-
poration from obtaining the usual business credits or making promissory notes
without security.

Section 11. Franchise not exclusive. Nothing contained in this franchise
shall be construed to grant to the corporation an exclusive right to furnish, sell, or
supply electric current for light and power.

Section 12. Forfeiture of franchise. If the corporation, its representatives,
successors, and assigns shall fail or refuse to do, or perform, or comply with any
of the provisions of this franchise or the laws of the State, and continue to refuse
or fail to perform or comply therewith after reasonable notice given by the public
utilities commission to comply therewith, the public utilities commission, with the
consent of the governor and of the attorney general, may cause proceedings to be
instituted before any appropriate tribunal to have this franchise and all rights and

privileges accruing under the franchise forfeited and declared void.

Section 13. Rules to enforce rates. The corporation shall have the right to
discontinue or cut off the supply of electricity to any consumer who refuses to pay
the amount due for electricity supplied by the corporation within a reasonable time,
as the corporation may fix by general rules for the payment of amounts due, and
the discontinuance of service or supply of electricity shall not be a bar to or prejudice
the rights of the corporation in any remedy or remedies now or that may be authorized
by law for the recovery and collection of the amount due.

Section 14. Eminent domain. The corporation shall continue to have the
power of eminent domain pursuant to chapter 101, Hawaii Revised Statutes, or any
amendments thereto and may continue to exercise the power; provided that prior
to the exercise of the power: .

(1) The corporation submits to the public utilities commission its intention
to exercise the power, with a description of the property to be con-
demned;

(2) The public utilities commission finds that the proposed condemnation
is in the public interest, that the proposed condemnation is necessary,
and that the corporation will use the property for its operations as a
public utility. ,

Section 15. Annual statement, payment to government. Within one month
after the expiration of each calendar year, the corporation shall file with the treasurer
of the county of Maui a detailed statement, showing all of its receipts and ex-
penditures during the preceding calendar year, and at that time, shall pay to the
treasurer of the county of Maui, for and on behalf of the county, two and one-half
per cent of the gross receipts of the corporation from all electric cudtent or power
furnished to consumers on the island of Lanai during the preceding year; and all
its books, papers, records, and accounts shall be open to inspection at all reasonable
times by the treasurer of the county and the treasurer’s respective agents appointed
for that purpose. The payment by the corporation to the treasurer of the county of
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Maui under this section shall be in lieu of any other payment that the corporation
may be required to pay to the treasurer of the county of Maui based on gross receipts
of the corporation from electric current or power furnished to consumers on the
island of Lanai under any other franchise held by the corporation.

Section 16. Regulation. The corporation shall have all the powers and be
subject to all of the liabilities provided by law for corporations and shall be subject
in all respects to all laws relating to public utilities and all laws as may be applicable
from time to time to electric light and power companies or the persons or corporations
operating them; provided, however, that from every ruling, decision, and order,
an appeal shall lie as provided by law.

Section 17. Amendment and repeal of franchise. This franchise may be
amended or repealed at any time by the legislature.

SECTION 2. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 55 S.B. NO. 2569

A Bill for an Act Relating to Credit Card Offenses.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 708-8100, Hawaii Revised Statutes, is amended by
amending subsections (2) and (3) to read as follows:

““[[1§708-8100[]] Fraudulent use of a credit card. (1) A person commits
the offense of fraudulent use of a credit card, if with intent to defraud the issuer,
or another person or organization providing money, goods, services, or anything
else of value, or any other person, the person:

(@) Uses or attempts or conspires to use, for the purpose of obtaining
money, goods, services, or anything else of value a credit card obtained
or retained in violation of section 708-8102 or a credit card which the
person knows is forged, expired, or revoked;

(b) Obtains or attempts or conspires to obtain money, goods, services, or
anything else of value by representing without the consent of the card-
holder that the person is the holder of a specified card or by representing
that the person is the holder of a card and such card has not in fact
been issued; or

(¢) Uses or attempts or conspires to use a credit card number without the
consent of the cardholder for the purpose of obtaining money, goods,
services, or anything else of value.

(2) Fraudulent use of a credit card is a class C felony if the value of all
money, goods, services, and other things of value obtained or attempted to be
obtained exceeds [$500] $300 in any six-month period.

(3) Fraudulent use of a credit card is a misdemeanor, if the value of all
money, goods, services, and other things of value obtained or attempted to be
obtained does not exceed [$500] $300 in any six-month period.

(4) Knowledge of revocation of a credit card shall be presumed to have
been received by a cardholder four days after it has been mailed to the cardholder
at the address set forth on the credit card or at the last known address by registered
or certified mail, return receipt requested, and, if the address is more than five
hundred miles from the place of mailing, by air mail. If the address is located
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outside the United States, Puerto Rico, the Virgin Islands, the Canal zone, and
Canada, notice shall be presumed to have been received ten days after mailing by
registered or certified mail.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 56 S.B. NO. 2641

A Bill for an Act Relating to Water Pollution.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 342-32, Hawaii Revised Statutes, is amended to read
as follows: ~

¢¢§342-32 Powers and duties, specific. (a) In addition to any other power
or duty prescribed by law and in this part, the director shall prevent, control, and
abate water pollution in the State. In the discharge of this duty, the director may:

(1) . Establish by rule water quality standards, effluent standards, treatment
and pretreatment standards, and standards of performance for specific
areas and types of discharges in the control of water pollution, thereby
allowing for varying local conditions;

(2) Appoint a master or masters to conduct investigations and hearings;

(3) Consult with and advise any person engaged or intending to be engaged
in any business or undertaking whose waste, sewage, or drainage is
polluting or may tend to pollute state waters;

(4) Conduct and supervise research programs for the purpose of deter-
mining the causes, effects, and hazards of water pollution, the [purity
and potability] guality of the receiving water and the means to monitor
the quality of water, or to effect the proper disposal of sewage, drain-
age, and waste;

(5) Conduct and supervise state educational and training programs on water
pollution prevention, control, and abatement, including the preparation
and distribution of information relating to water pollution;

(6) Consult and advise persons intending to alter or to extend any system
of drainage, sewage, or water supply;

(7) Require complete and detailed plans or reports, on existing works,
systems, or plants, and of any proposed addition to, modification of
or alteration of any such works, system, or plant which contains the
information requested by the director in the form prescribed by the
director; which plans or reports shall be made by a competent person
acceptable to the director and at the expense of such applicant or owner;

(8)-. With the approval of the governor, cooperate with, and receive money
from the federal government, or any political subdivision of the State
or from private sources for the study and control of water pollution;

(9) Receive or initiate complaints of water pollution, hold hearings in
connection with water pollution, and institute legal proceedings in the
name of the State for the prevention, control, or abatement of water
pollution;
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(10) Require the owner or operator of any effluent source or any discharger
of effluent to (A) establish and maintain records; (B) make reports;
(C) install, use, and maintain monitoring equipment or methods; (D)
sample effluent and state waters; and (E) provide such other information
as the department may require;

(11) Require any permittee or holder of a variance or person subject to
pretreatment requirements to permit the director or the director’s au-
thorized representative upon the presentation of the director’s or rep-
resentative’s credentials: »

(A) To enter upon permittee’s or variance holder’s premises or prem-
ises of a person subject to pretreatment requirements in which
an effluent source is located or in which any records are required
to be kept under the terms and conditions of the permit or variance
or pretreatment requirements;

(B) To inspect any monitoring equipment or method required in the
permit or variance or by pretreatment requirements; and

(C) To sample any discharge of pollutants or effluent;

(12) Publish annual reports on the quality of the state waters, which annual
report shall include, but not be limited to:

(A) A description of sampling programs and quality control methods
procedures;

(B) Statistical analysis and interpretation of the data on an annual
basis by specific points (monitoring stations);

(C) Discussion of the results of these analyses to the extent that the
implications can be understood by the general public;

(D) Recommendations for the modification of the water quality mon-
itoring program to enhance its effectiveness for maintaining high
standards of water quality in the State; and

(E) A note of any significant changes in the quality of state waters;
and

(13) Act as a certifying agency, as defined in 40 C.F.R. 121.1(e) (1985).

b) In addition to the powers and duties in subsection (a), the director ma
test any water and aquatic and other life that has been subjected to an oil spill or
any other form of water pollution and assess the environmental effects of the
pollution, including its effects on: :

(1) The quality of the receiving water; and

(2) Aquatic and other life.

If the department determines that the effects are such that it would be hazardous

to consume the aquatic or other life, the department shall immediately notify the

public of that hazard through the news media and by posting warning signs in the

areas where the water and shoreline contain aquatic or other life that would be
hazardous to consume.”’

SECTION 2. New statutory material is underscored.
SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.) ‘

ACT 57 S.B. NO. 2726

A Bill for an Act Relating to Solid Waste Processing and Disposal and Electric
Generating Facilities of Counties and the Sale and Leaseback Thereof.

Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. The legislature hereby finds and determines that the protection
of the environment of this State is a matter of statewide concern; that federal and
state environmental regulations and rules have increased the costs of proper and
environmentally safe processing and disposal of solid waste; that the ability of
counties to finance the costs of construction and operation of facilities for the
processing and disposal of solid waste is burdensome; that it is in the best interests
of all state residents to have costs of construction and operation of facilities for the
processing and disposal of solid waste financed for or at the lowest possible amount
or rate; that the lowest interest rate on capital to finance the costs of construction
of facilities for the processing and disposal of solid waste can be obtained through
the issuance of general obligation bonds by the county; that existing provisions of
federal law create tax incentives for private investors to acquire facilities for the
processing and disposal of solid waste and this acquisition can result in a reduction
to the county of the costs of facilities for the processing and disposal of solid waste;
that the sale by a county of a facility for the processing and disposal of solid waste
and the generation of electric energy in order to transfer federal tax benefits to the
purchaser will not deprive that county of the availability of the facility for the
processing and disposal of solid waste in that county and, accordingly, the facility
will continue to constitute a public undertaking, improvement, or system, and the
financing thereof will continue to constitute a public purpose for which the county
may issue its bonds and expend moneys.

The purpose of this Act is to amend section 46-19.1, Hawaii Revised Stat- -
utes, to provide for the sale and leaseback of a facility for the processing and
disposal of solid waste and the generation of electric energy financed from the
proceeds of general obligation bonds issued under that section and chapter 47,
Hawaii Revised Statutes, in order to realize the benefits and savings to the counties
associated with the transaction, and to facilitate the sale so as to maximize benefits
and savings.

SECTION 2. Chapter 237, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated to read as follows:

¢¢§237- Solid waste processing, disposal, and electric generating facility;
certain amounts exempt. (a) Any provision of the law to the contrary notwith-
standing, there shall be exempted from, and excluded from the measure of, the
taxes imposed by this chapter all of the amounts enumerated in subsection (b)
arising from a transaction involving a sale and leaseback of a solid waste processing,
disposal, and electric generating facility entered into by a political subdivision of
the State under section 46-19.1 where the facility is owned or under construction
by the subdivision before the effective date of this section.

(b) Amounts are exempted or excluded from taxation under this chapter only
to the extent that they:

(1) Are received by an operator of a facility under an operating contract

with a political subdivision, where the:

(A) Operator, or its successor, entered into an operating contract
prior to the effective date of this section;

(B) Operator enters into a lease of the facility from the owner at a
time that coincides with the time the owner and the political
subdivision entering into a sale and leaseback transaction; and

(C) Amounts are used by the operator to make rental payments to
the owner;

(2) Are received as rental payments by the owner of the facility from the
operator of the facility; »
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(3) Do not exceed the payments made by the owner of the facility under

the sale and leaseback transaction to the political subdivision; and

(4) Inno case exceed debt service costs incurred by the political subdivision

for the construction of the facility.

(c) For the purposes of this section:

““Debt service costs’” means payments of principal and interest on general
obligation bonds issued at any time by a political subdivision for the construction
of the facility.

‘‘Sale and leaseback’> means a transaction in which a facility is sold by a
political subdivision to a private entity for cash, under an installment sale, a fi-
nancing lease, or similar arrangement, or any combination thereof, where the po-
litical subdivision has the right to repurchase the facility at a later date, and where
the facility is leased to an operator of the facility.

*“Solid waste processing, disposal, and electric generating facility’’ or ‘“fa-
cility’” means a facility for the processing and disposal of solid waste or the gen-
eration of electric energy, or both, the construction of which has been financed
pursuant to section 47-2.1 and constitutes an undertaking as defined in section 49-
1.

*‘Operator’’ means a private entity who enters into an agreement or other
arrangement with the owner of a solid waste processing, disposal, and electric
generating facility for the purpose of operating such facility for a political subdi-
vision of the State.

“Owner’’ means any person who purchases a solid waste processing, dis-
posal, and electric generating facility under section 46-19.1.”’

SECTION 3. Section 46-19.1, Hawaii Revised Statutes, is amended to read
as follows:

“‘[[1§46-19.1[]] Facilities for solid waste processing and disposal and
electric generation; financing].]; sale. (a) In addition to any other powers provided
by law, any county may issue general obligation bonds to finance a facility for the
processing and disposal of solid waste, or generation of electric energy, or both,
pursuant to section 47-2.1, and provide for interest on [such] the bonds which will
accrue during the construction period. Any such facility shall be and constitute an
undertaking as defined in section 49-1, and all revenues derived from the services
and commodities furnished by [such] the undertaking, including the disposal of
solid waste and the sale of steam and electric energy and recovered materials, shall
constitute revenues of [such] the undertaking.

Any law to the contrary notwithstanding, and particularly section 47-7, bonds
issued pursuant to this section to finance a facility for the processing and disposal
of solid waste,' or generation of electric energy, or both[,] may be sold at com-
petitive or negotiated sale at [such] whatever price or prices, may bear interest at
[such] whatever rate or rates payable at [such] whatever time or times, and may
be made redeemable before maturity at the option of the county, the holder, or
both[,] at [such] whatever price or prices and upon [such] whatever terms and
conditions[, all] as the governing body of the county or, if authorized by the
governing body of the county, the director of finance may determine.

If bonds issued pursuant to this section for the processing and disposal of
solid waste and generation of electric energy are issued bearing interest at rates
which vary from time to time and with a right of the holders to put [such] the
bonds, all as provided in the proceedings authorizing the issuance thereof, any
county may contract for [such] support [facility or] facilities and remarketing ar-
rangements as are required to market [such] the bonds to the greatest advantage of
the county upon such terms and conditions as the governing body of the county
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shall approve by resolution. The county may enter into [such] contracts or agree-
ments with the entity or entities providing a support facility as aforesaid as the
governing body of the county shall approve by resolution; provided that any [such]
contract or agreement shall provide, in essence, that any amounts due and owing
by the county under [such] the contract or agreement on an annual basis shall be
subject to annual appropriations by the county, and any obligation issued pursuant
to the terms of [such] the contract or agreement in the form of bonds, notes, or
other evidences of indebtedness shall [only] arise [at such time as] only when
moneys or securities have been irrevocably set aside for the full payment of a like
principal amount of bonds issued pursuant to this section. The selection of entities

to provide a support facility or to remarket bonds may be in such manner and upon
such terms and conditions_as the governing body shall approve by resolution.
(b) If the governing body of the county shall find that the sale of a facility

for the processing and disposal of solid waste, or generation of electric energy, or -
both will not deprive the county of the availability of the facility and will result in
a reduction to the county. of -the costs of the facility, any law to the contrary
notwithstanding, any county may sell a facility financed pursuant to this section at
competitive or negotiated sale at such price and upon such terms and conditions as
the governing body shall approve by resolution. The sale may be pursuant to an
installment sales contract or such other form of agreement as the governing body
shall approve by resolution. A facility sold as authorized by this subsection shall
continue to constitute a public undertaking as provided in subsection (a), and the
proceeds of such sale shall constitute revenues derived from the services and com-
modities furnished by the undertaking. :

(c) A county may lease any facility sold as authorized by this section or
enter into an operating agreement or other arrangement with the purchaser or a
lessee of the purchaser of the facility upon such terms and conditions as the governing
body shall approve by resolution. So long as a facility soid as authorized by this
section is available to the county, notwithstanding that availability is conditioned
on payment of reasonable fees for the services and commodities furnished thereby,
the facility shall be deemed used for a public purpose and payment of the costs of
construction shall constitute a purpose for which bonds may be issued as authorized
by subsection (a).

(d) Insofar as. this section is inconsistent with the provisions of any law or
charter, this section shall control. The powers conferred by this section shall be in

addition and supplemental to the powers conferred by any other law or charter, and
bonds mav be issued and a facility financed from the proceeds thereof may be sold

as authorized by this section notwithstanding any debt or other limitation prescribed
by any other law or charter.”’

SECTION 4. Statutory material to be replaced is bracketed. New statutory
material is underlined.?

SECTION 5. This Act shall take effect upon its approval.

(Approved May 10, 1988.)

Notes

1. Comma should be underscored.
2. Edited pursuant to HRS §23G-16.5.
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ACT 58 S.B. NO. 2764

A Bill for an Act Relating to the Establishment of a Computerized Fingerprint
Identification System. ' v

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 846-2.5, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

*“(b) The attorney general shall select and enforce systems of identification,
including fingerprinting, of all persons arrested for a criminal offense, or persons
to whom penal summonses have been issued for a criminal offense and who have
been convicted or granted a deferred acceptance of guilty or nolo contendere plea
or a conditional discharge, and provide for the collection, recording, and compilation
of data and statistics relating to crime.

The several counties shall provide the necessary equipment and the com-
pensation of the persons required to install and carry out the work of [such] the
systems of identification and statistics in their respective jurisdictions; provided that
[all such] those expenses in connection with [prison] matters exclusively within the
control of the State shall be borne by the State[.]: and provided further that the

State shall provide for the management and equipment maintenance of the com-
puterized fingerprint identification system. '

The systems shall be uniform throughout the State, shall be continuous in
operation, and shall be maintained as far as possible in [such] a2 manner as shall
be in keeping with the most approved and modern methods of identification and
of the collection and compilation of the statistics.

The attorney general shall keep a uniform record of the work of the courts,
prosecuting officers, the police, and other agencies or officers for the prevention
or detection of crime and the enforcement of law in a form suitable (1) for the
study of the cause and prevention of crime and delinquency and of the efforts made
and efficacy thereof to detect or prevent crime and to apprehend and punish violators
of law and (2) for the examination of the records of the operations of [such] those
officers and the results thereof.”’

SECTION 2. Act 380, Session Laws of Hawaii 1987, is amended by amend-
ing section 3 to read as follows: :

*“SECTION 3. There is appropriated out of the general revenues of the State
of Hawaii the sum of $4.5 million, or so much thereof as may be necessary for
fiscal year 1987-1988, for the purpose of this Act[.], but the unexpended and
unencumbered balance of the appropriated sum shall not lapse until the close of
business on June 30, 1989. The sum appropriated shall be expended by the de-
partment of the attorney general for the purposes of this Act.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect on June 29, 1988.
(Approved May 10, 1988.)

ACT 59 S.B. NO. 2774

A Bill for an Act Relating to Controlled Substances.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 329-14, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:
~“(b) Any of the following opiates, including their isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers, unless specifically excepted, whenever
the existence of these isomers, esters, ethers, and salts is possible within the specific
chemical designation:

(1)
[(2)
(3]

[(4)]

[(5)]

((6)]

[(n]

[(8)]

(9]
[(10]
[(11)]
[(12)]
[(13)]
[(14)]
[(15)]
[(16)]
[(17)]
[(18)]
[(19)]
[20)]
[(21)]
[(22)]
[(23)]
(2]
[(25)]
[(26)]
(27}
[(28)]
[(29)]
[(30)]
[(BD)]
((32)]
[(33)]
[34)]
[(35)]
[(36)]
(3]
[(38)]
[(39)]
[(40)]
[(41)]
[(42)]
[(43)]
[(44)]
[(45)]
[46)]
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Acetylmethadol;
Alfentanil;

(2) Allylprodine;

(3) Alphacetylmethadol;
(4) Alphameprodine;

(5) Alphamethadol;

(6) Alpha-Methylfentanyl;
(7) Benzethidine;

(8) Betacetylmethadol;
(9) Betameprodine;

(10) Betamethadol;

(11) Betaprodine;

(12) Clonitazene;

(13) Dextromoramide;
(14) Diampromide;

(15) Diethylthiambutene;
(16) Difenoxin;

(17) Dimenoxadol;

(18) Dimepheptanol;

(19) Dimethylthiambutene;
(20) Dioxaphetyl butyrate;
(21) Dipipanone;

(22) Ethylmethylthiambutene;
(23) Etonitazene;

(24) Etoxeridine;

(25) Furethidine;

(26) Hydroxypethidine;
(27) Ketobemidone;

(28) Levomoramide;

(29) Levophenacylmorphan;
(30) Morpheridine;

(31) Noracymethadol;
(32) Norlevorphanol;

(33) Normethadone;

(34) Norpipanone;

(35) Parahexyl;

(36) Phenadoxone;

(37) Phenampromide;
(38) Phenomorphan;

(39) Phenoperidine;

(40) Piritramide;

(41) Proheptazine;

(42) Properidine;

(43) Propiram; ,
(44) Racemoramide;

(45) Tilidine;



[(47)]
[(48)]

(49)]

[(50)]
[(5D)]

[(52)]
[(53)]
[(54)]
[(55)]
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(46) Trimerperidine;

(47) N-[1-(1-methyl-2-phenyl)ethyl-4-piperidyl]-N-phenylacetam-
ide(acetyl-alpha-methylfentanyl);

(48) N-[1-(l-methyl-2-(2-thienyl)ethyl-4-piperidyl]-N-phenylpropan-
amide (alpha-methylthiofentanyl);

(49) N-[1-benzyl-4-piperidyl]-N-phenylpropanamide (benzylfentanyl);
(50)  N-[1-(2-hydroxy-2-phenylethyl-4-piperidyl]-N-phenylpropan-
amide (beta-hydroxyfentanyl);

(531) N-[3-methyl-1-(2-hydroxy-2-phenyl)-ethyl-4-piperidy]-N-phen-
ylpropanamide(beta-hydroxy-3-methylfentanyl);

(52) N-[3-methyl-1-(2-(2-thienyl)ethyl-4-piperidyl]-N-phenylpropan-
amide (3-methylthiofentanyl);

(53) N-[1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide (then-
ylfentanyl);

(54) N-[1- (2 (2-thienyl)ethyl-4-piperidyl]- N-phenylpropanamlde (thio-
fentanyl).”’

SECTION 2. Section 329-16, Hawaii Revised Statutes, is amended by
amendlng subsection (c) as follows:
‘“(c) Any of the following opiates, 1nclud1ng their isomers, esters, ethers,
salts, and salts of isomers, whenever the existence of these isomers, esters, ethers
and salts is possible within the specific chemical designation:

{4
[(D]
[(2)]
((3)]
[(4)]
[(5)]
[(6)]
(7]
[(8)]
(9]

[(10)]
[(11)]
[(12)]
[((13)]

[(14)]

[(15)]
[(16)]
[(17)]

[(18)]

[(19)]
[(20)]
[21)]
[(22)]
[(23)]

Alfentanil;

(2) Alphaprodine;

(3) Anileridine;

(4) Bezitramide;

(5) Bulk Dextropropoxyphene (nondosage form);

©6) Dlhydrocodelne

(7) Diphenoxylate;

(8) Fentanyl;

(9) Isomethadone;

(10) Levomethorphan;

(11) Levorphanol;

(12) Metazocine;

(13) Methadone;

(14) Methadone-Intermediate, 4-cyano-2-dimethylamino-4, 4-diphenyl

butane;

(15) Moramide-Intermediate, 2-methyl-3-morpholino-1,
1-diphenyl-propane- carboxyhc acid;

(16) Pethidine;

(17) Pethidine-Intermediate-A, 4-cyano-1-methyl-4-phenylpiperidine;

(18) Pethidine-Intermediate-B, ethyl-4-phenylpiperidine-4-carbox-

ylate;

(19) Pethidine-Intermediate-C, 1-methyl-4-phenylpiperidine-4-carbox-

ylie acid;

(20) Phenazocine;

(21) Piminodine;

(22) Racemethorphan;

(23) Racemorphan;

(24) Sufentanil.”’

SECTION 3. Section 329-18, Hawaii Revised Statutes, is amended by
amending subsection (¢) to read as follows:
“‘(c) Depressants. Unless listed in another schedule, any material, com-
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pound, mixture, or preparation which contains any quantity of the following sub-
stances having a depressant effect on the central nervous system:

92

)

@

3

@
()
(6
(7
(8
9
(10)
(11)
a2)

Any compound, mixture, or preparation containing amobarbital, se-
cobarbital, pentobarbital, or any salt thereof and one or more other
active medicinal ingredients which are not listed in any schedule;
Any suppository dosage form containing amobarbital, secobarbital,
pentobarbital, or any salt of any of these drugs and approved by the
Food and Drug Administration for marketing only as a suppository;
Any substance which contains any quantity of a derivative of barbituric
acid or any salt thereof; :

Chlorexadol;

Glutethimide;

Lysergic acid;

Lysergic acid amide;

Methyprylon;

Sulfondiethylmethane;

Sulfonethylmethane;

Sulfonmethane[.]; :

Tiletamine/Zolazepam (Telazol).’

SECTION 4. Section 329-38, Hawaii Revised Statutes, is amended by
amending subsection (f) to read as follows:
*“(f) Prescriptions for controlled substances shall be issued only as follows:

)

@

3)

All prescriptions for controlled substances shall be dated as of, and
signed on, the day when issued and shall bear the full name and address
of the patient, and the name, address, and registration number of the
practitioner. A practitioner may sign a prescription in the same manner
as he would sign a check or legal document (e.g., J.H. Smith or John
H. Smith)[.] and shall use both words and figures (e.g. alphabetically
and numerically as indications of quantity such as five (5)) to indicate
the amount of controlled substance to be dispensed. Where an oral
order is not permitted, prescriptions shall be written with ink or in-
delible pencil or typewriter and shall be manually signed by the prac-
titioner. The prescriptions may be prepared by a secretary or agent for
the signature of a practitioner, but the prescribing practitioner is re-
sponsible in case the prescription does not conform in all essential
respects to the law and regulations. A corresponding liability rests
upon the pharmacist who fills a prescription not prepared in the form
prescribed by this section.

An intern, resident, or foreign-trained physician, or physician on the
staff of a Veterans Administration facility, exempted from registration
under this chapter; shall include on all prescriptions issued by him the
registration number of the hospital or other institution and the special
internal code number assigned to him by the hospital or other institution
in lieu of the registration number of the practitioner required by this
section. Each written prescription shall have the name of the physician
stamped, typed, or handprinted on it, as well as the signature of the
physician.

An official exempted from registration shall include on all prescriptions
issued by him his branch of service or agency (e.g., “U.S. Army”’
or “‘Public Health Service’’) and his service identification number, in
lieu of the registration number of the practitioner required by this
section. The service identification number for a Public Health Service
employee is his Social Security identification number. Each prescrip-




ACT 60

tion shall have the name of the officer stamped, typed, or handprinted
on it, as well as the signature of the officer.”’

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 60 S.B. NO. 2780

A Bill for an Act Relating to Consumer Protection.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is intended to clarify the administrative relationship
between the department of commerce and consumer affairs and the office of con-
sumer protection. It is not intended to alter the day to day activities of the office
of consumer protection, nor shall anything in this Act be construed, interpreted, or
applied in any way or for any reason to lessen or curtail services, hinder, deter,
prevent, or mitigate any investigations begun before, on, or after the effective date
of this Act, nor to jeopardize or in any way limit the ability of consumers to obtain
full and satisfactory responses to inquiries or complaints or other actions requested
and damages due and payable on account of any action taken by the office of
consumer protection or its executive director pursuant to this Act or any other law.

SECTION 2. Section 480-14, Hawaii Revised Statutes, is amended to read
as follows:

€¢§480-14 Suits by the State; amount of recovery. (a) Whenever the State,
any county, or city and county is injured in its business or property by reason of
anything forbidden or declared unlawful by this chapter, it may sue to recover
threefold the [[Jactual[]] damages sustained by it.

(b) The attorney general may bring an action on behalf of the State or any
of its political subdivisions or governmental agencies to recover the damages pro-
vided for by this section, or by any comparable provisions of federal law.

(c) No person other than the attorney general of the State shall be authorized
to bring a class action for indirect purchasers asserting claims under this chapter
[and the]. The attorney general or the director of the office of consumer protection
may bring a class action on behalf of consumers based on unfair or deceptive acts
or practices declared unlawful by section 480-2. [Such actions] Actions brought
under this section shall be brought as parens patriae on behalf of natural persons
residing in this State, to secure compensatory damages for injuries sustained by
such natural persons to their property by reason of any violation of this chapter.

(d) If judgment is in favor of the State or any of its political subdivisions
or governmental agencies under any provision of this chapter, the attorney. general
or the director of the office of consumer protection shall be awarded reasonable
attorney’s fees together with the cost of suit; provided further that in any class
action lawsuit brought by the attorney general in behalf of indirect purchasers, the
attorney general shall in addition be awarded an amount commensurate with ex-
penses reasonably expected to be expended in distribution of damages [[]to[]] the
indirect purchasers.’’

SECTION 3. Section 487-2, Hawaii Revised Statutes, is amended to read
as follows:
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¢¢8487-2 Office of consumer protection; director. There is created within
the department of commerce and consumer affairs [for administrative purposes] an
office of consumer protection. [The head of this office] The director of commerce
and consumer affairs shall be the director of the office of consumer protection|.]
and may appoint an executive director of the office of consumer protection. The
executive director shall have been admitted to practice law before the supreme court
of this State and shall be [appointed by the governor without regard to] exempt
from chapters 76 and 77.”

SECTION 4. Section 487-4, Hawaii Revised Statutes, is amended to read
as follows:

<¢8487-4 [Salaries;] Salary and duties of executive director; benefits.
[Effective January 1, 1986, the salary of the director of the office of consumer
protection shall be $55,404 a year.] The director may define the executive director’s
powers and duties and fix the executive director’s compensation. The executive
director and attorney staff members shall be entitled to participate in any employee
benefit plan.”’

SECTION 5. Section 487-5, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§487-5 General functions, powers, and duties [of the office]. The di-
rector of the office of consumer protection is designated the consumer counsel for
the State and shall represent and protect the State, the respective counties, and the
general public as consumers. The director of the office of consumer protection shall
have the following functions, powers, and duties:

(1) Coordinate the consumer protection activities of all departments, di-
visions, and branches of state government, and of branches of the
county government concerned with consumer protection;

(2) Assist, advise, and cooperate with federal, state, and local agencies
and officials to protect and promote the interests of the consumer public;

(3) Conduct investigations, research, studies, and analysis of matters and
take appropriate action affecting the interests of consumers;

(4) Study the operation of laws affecting consumers and recommend to
the governor and the legislature, new laws and amendments of laws
in the consumers’ interest;

(5) Adopt rules pursuant to chapter 91 interpreting section 480-2; provided
that in adopting rules, due consideration shall be given to the rules,
regulations, and decisions of the Federal Trade Commission and the
federal courts in interpreting section 5(a)(1) of the Federal Trade Com-
mission Act (15 U.S.C. 45(a)(1)), as from time to time amended;

(6) Investigate reported or suspected violations of laws enacted(,] and rules
[and regulations promulgated] adopted for the purpose of consumer
protection and shall enforce such laws[,] and rules|, and regulations]
by bringing civil actions or proceedings;

(7) Organize and hold conferences on problems affecting consumers; and
undertake activities to encourage business and industry to maintain
high standards of honesty, fair business practices, and public respon-
sibility in the production, promotion, and sale of consumer goods and
services;

(8) Provide a central clearinghouse of information by collecting and com-
piling all consumer complaints and inquiries and making the collections
and compilations available to the general public; provided that con-
sumer compliants may not be made available to the general public if
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the office of consumer protection is conducting an investigation or
review of the complaints, or if the complaints are being used in con-
nection [wtih] with civil actions or proceedings initiated by the office
of consumer protection, or if the complaints have been referred to
another state agency;

Organize, promote, and conduct consumer education programs within
the State; ,

(9) Appear before governmental commissions, departments, and agen-
cies to represent and be heard on behalf of consumers’ interest;

(10) Contract with other county, state, or federal governmental agen-
cies, with nonprofit social services societies, or with private nonprofit
trade, professional, or business organizations for the performance of
any of the functions of the office not involving the enforcement of
rules [and regulations] for the purpose of consumer protection under
this section, or the extension of any power or authority under section
487-11, within the budget limitations for any period not exceeding a
budget year, provided that the purposes and policies of this chapter
are in no way diluted, abridged, misdirected, or destroyed; and

(11) Perform such other acts as may be incidental to the exercise of
the functions, powers, and duties set forth in this section, including
but not limited to, compensation of witnesses in such amounts and for
such purposes as shall be prescribed by rules.’’

SECTION 6. Section 487-11, Hawaii Revised Statutes, is repealed.

SECTION 7. Statutory material to be repealed is bracketed. New statutory
material is underscored.’

SECTION 8. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 61 S.B. NO. 2820

A Bill for an Act Relating to Payment of Wages and Other Compensation Law.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 388-7, Hawaii Revised Statutes, is amended to read

as follows:

¢§388-7 Notification, posting, and records. Every employer shall:

6]
@

3

Notify the employer’s employees in writing, at the time of hiring of
the rate of pay, and of the day, hour, and place of payment;

Notify the employer’s employees in writing or through a posted notice
maintained in a place accessible to the employer’s employees of any
changes in the arrangements specified above prior to the time of such
changes;

Make available to the employer’s employees in writing or through a
posted notice maintained in a place accessible t¢ the employer’s em-
ployees policies with regard to vacation' and sick leave;
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(4)  Fumish each employee at every payday a legible printed, typewritten,
or handwritten record showing the employee’s total gross compensa-
tion, the amount and purpose of each deduction, total net compensa-
tion, date of payment, and pay period covered; and maintain and
preserve a copy of such record or its equivalent for a period of at least
six years; [and]

(5) Keep posted in a place accessible to the employer’s employees such
notices pertaining to the. application of this chapter as shall be pre-
scribed by the director of labor and industrial relations{.]; and

(6) Make and keep records of all employees which shall include basic

employment and earnings records; and preserve_such records for a
period of time and in a manner as the director shall prescribe by rule.’’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.

‘(Approved May 10, 1988.)

Note

1. Prior to amendment, ‘‘pay’’ appeared here.

ACT 62 S.B. NO. 2838

A Bill for an Act Relating to Water Safety Enforcement.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 266-24, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§266-24 Enforcement. For the purpose of the enforcement of this chapter
and of all rules adopted pursuant to this chapter and the enforcement of title 12,
chapter 6E, and chapter 266 and rules adopted thereunder, and chapter 267 and
rules adopted thereunder, the powers of police officers are conferred upon the
director of transportation and any officer, employee, or representative of the de-
partment of transportation, or employee of a county appointed by the director.
Without limiting the generality of the foregoing, the director and any person ap-
pointed by the director hereunder may serve and execute warrants, arrest offenders,
and serve notices and orders. Every state and county officer charged with the
enforcement of laws and ordinances shall enforce and assist in the enforcement of
this chapter and of all rulesadopted pursuant to this chapter and in the enforcement
of title 12, chapter 6E, and chapter 266 and rules adopted thereunder, and chapter
267 and rules adopted thereunder.”’

SECTION 2. New statutory material is underscored.
SECTION 3. This Act shall take effect upon its approval.

(Approved May 10, 1988.)
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ACT 63 S.B. NO. 3209

A Bill for an Act Relating to Environmental Quality.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 342-19, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§342-19 Effect of laws, ordinances, and rules. (a) All laws, ordinances,
and rules inconsistent with this part shall be void and of no effect.

(b) Any county may adopt ordinances and rules governing any matter relating
to environmental quality control which is not governed by a rule of the department
adopted pursuant to this part; provided that any county ordinance or-rule relating
to environmental quality control shall be void and of no effect as to any matter
regulated by a rule of the department upon the adoption thereof[.] except as provided
in_subsection (c).

(c) Any county desiring to administer its own laws, ordinances, and rules
on the design, construction, and operation of sewerage and treatment facilities may
submit to the director a full and complete description of the program it proposes
to establish and administer under county law. In addition, the county shall submit
a statement from its corporation counsel or county attorney that the laws of the

county provide adequate authority and the standards are equal to or more stringent
than the standards of the department to carry out the described program. The director

shall approve each such submitted program unless the director determines that either
adequate authority does not exist or the proposed standards are less stringent than

those of the department.’’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1988.)

ACT 64 S.B. NO. 2045

A Bill for an Act Relating to Energy Conservation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the tax credit authorized by section
235-12.2, Hawaii Revised Statutes, for insulation of hot water heater tanks and hot
water pipes expired on December 31, 1984. Therefore, the legislature finds it is
timely to repeal this section as functus.

SECTION 2. Section 235-12.2, Hawaii Revised Statutes, is repealed.
SECTION 3. Statutory material to be repealed is bracketed.’
SECTION 4. This Act shall take effect upon its approval.

(Approved May 14, 1988.)

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 65 S.B. NO. 2064

A Bill for an Act Relating to Horizontal Property Regimes.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 514A, Hawaii Revised Statutes, is amended by amend-
ing the title to read as follows:

“/HORIZONTAL] CONDOMINIUM PROPERTY REGIMES’

SECTION 2. Sections 237-24, 237D-1, 421H-5, 484-3, 514A-1, 514A-3,
514A-6, 514A-16, 514A-20, 514A-21, 514A-45, 514A-83, 514A-84.5, 514A-94,
514E-9, 521-38, 521-52, and 521-71, Hawaii Revised Statutes, are amended by
substituting the terms *‘condominium property regime’’, or ‘‘Condominium Prop-
erty Act” for ‘‘horizontal property regime’’ and ‘‘Horizontal Property Act’” wher-
ever those terms appear.

SECTION 3. This Act shall not affect the validity of any contract, lease,
mortgage, deed, agreement-of-sale, or other document which uses the term ‘‘hor-
izontal property regime’’ or like terms.

SECTION 4. 514A-82, Hawaii Revised Statutes, is amended to read as
follows: -

¢¢§514A-82 Contents of bylaws. (a) The bylaws shall provide for at least

the following:

(1) Board of directors:

(A)  The election of a board of directors;

(B) The number of persons constituting the board; provided that
condominiums with more than one hundred individual apartment
units shall have an elected board of not less than nine members
unless not less than [seventy-five] sixty-five per cent of all apart-
ment owners vote by mail ballot, or at a special or annual meet-
ing, to reduce the minimum number of directors;

(C) That for the initial term of office, directors shall serve for a term
of three years or the term as specified by the bylaws or until
their successors have been elected or appointed;

(D) The powers and duties of the board;

(E) The compensation, if any, of the directors; and

(F) Whether or not the board may engage the services of a manager
or managing agent, or both, and specifying which of the powers
and duties granted to the board by this chapter or otherwise may
be delegated by the board to either or both of them.

(2) Method of calling meetings of the apartment owners; what percentage,
if other than a majority of apartment owners, constitutes a quorum;
what percentage is, consistent with this chapter, necessary to adopt
decisions binding on all apartment owners and that votes allocated to
any area which constitutes a common element under section 514A-
13(h) shall not be cast at any association meeting, whether or not it is
so designated in the declaration.

(3) Election of a president from among the board of directors who shall
preside over the meetings of the board of directors and of the association
of apartment owners.

(4) Election of a secretary who shall keep the minute book wherein res-
olutions shall be recorded.
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Election of a treasurer who shall keep the financial records and books
of account.

Operation of the property, payment of the common expenses, and
determination and collection of the common charges.

Manner of collecting common expenses, expenses, costs, and fees
recoverable by the association under section 514A-94, and any pen-
alties and late charges.

Designation and removal of personnel necessary for the maintenance,
repair, and replacement of the common elements.

Method of adopting and amending administrative rules governing the
details of the operation and use of the common elements.

The restrictions on and requirements respecting the use and mainte-
nance of the apartments and the use of the common elements, not set
forth in the declaration, as are designed to prevent unreasonable in-
terference with the use of their respective apartments and of the com-
mon elements by the several apartment owners.

The first meeting of the association of apartment owners shall be held
not later than one hundred eighty days after recordation of the first
apartment conveyance; provided forty per cent or more of the project
has been sold and recorded. If forty per cent of the project is not sold
and recorded at the end of one year, an annual meeting shall be called;
provided ten per cent of the apartment owners so request.

All members of the board of directors shall be owners, co-owners,
vendees under an agreement of sale, or an officer of any corporate
owner of an apartment. The partners in a general partnership and the
general partners of a limited partnership shall be deemed to be the
owners of an apartment for this purpose. There shall not be more than
one representative on the board of directors from any one apartment.
A director shall not cast any proxy vote at any board meeting, nor
shall a director vote at any board meeting on any issue in which the
director has a conflict of interest. [The director shall disclose the nature
of the conlflict of interest prior to a vote at the board meeting, and the
minutes of the meeting shall record the fact that a disclosure was made.]
No resident manager of a condominium shall serve on its board of
directors.

The board of directors shall meet at least once a year.

All association and board of directors meetings shall be conducted in
accordance with- the most current edition of Robert’s Rules of Order.
All meetings of the association of apartment owners shall be held at
the address of the condominium project, or elsewhere within the State
as determined by the board of directors.

Penalties chargeable against persons for violation of the covenants,
conditions, or restrictions set forth in the declaration, or of the bylaws
and administrative rules adopted pursuant thereto, method of deter-
mination of violations, and manner of enforcing penalties, if any.

(b) In addition to the requirements of subsection (a) the bylaws shall provide

for:

)

The method of removal from office of directors; that at any regular or
special meeting of the apartment owners, any one or more members
of the board of directors may be removed by the apartment owners
and successors shall then and there be elected for the remainder of the
term to fill the vacancies thus created. Such removal and replacement
shall be in accordance with all applicable requirements and procedures
in the bylaws for the removal and replacement of directors, including,
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but not limited to, any provisions relating to cumulative voting. If such
removal and replacement is to occur at a special association meeting,
the call for such meeting shall be by the president or by a petition to
the secretary or managing agent signed by not less than twenty-five
per cent of the apartment owners as shown in the association’s record
of ownership; and provided further that if the secretary or managing
agent shall fail to send out the notices for the special meeting within
fourteen days of receipt of the petition, then the petitioners shall have
the authority to set the time, date and place for the special meeting
and to send out the notices for the special meeting in accordance with
the requirements of the bylaws. Except as otherwise provided herein,
such meeting for the removal and replacement from office of directors
shall be scheduled, noticed, and conducted in accordance with the
bylaws of the association.

The bylaws may be amended at any time by the vote or written consent
of sixty-five per cent of all apartment owners; provided that each one
of the particulars set forth in this section shall be embodied in the
bylaws always; and provided further that any proposed bylaws with
the rationale for the proposal may be submitted by the board of directors
or by a volunteer apartment owners’ committee. If submitted by that
committee, it shall be accompanied by a petition signed by not less
than twenty-five per cent of the apartment owners as shown in the
association’s record of ownership. The proposed bylaws, rationale,
and ballots for voting on any proposed bylaw shall be mailed by the
board of directors to the owners at the expense of the association for
vote or written consent without change within thirty days of the receipt
of the petition by the board of directors. The vote or written consent
required to adopt the proposed bylaw shall [not] be [less than] sixty-
five per cent of all apartment owners; provided that the vote or written
consent must be obtained within one hundred twenty days after mailing.
In the event that the bylaw is duly adopted, then the board shall cause
the bylaw amendment to be recorded in the bureau of conveyances or
filed in the land court, as the case may be. The volunteer apartment
owners’ committee shall be precluded from submitting a petition for
a proposed bylaw which is substantially similar to that which has been
previously mailed to the owners within one year after the original
petition was submitted to the board. This subsection shall not preclude
any apartment owner or voluntary apartment owners’ committee from
proposing any bylaw amendment at any annual association meeting.
Notices of association meetings, whether annual or special, shall be
sent to each member of the association of apartment owners at least
fourteen days prior to the meeting, and shall contain at least: the date,
time, and place of the meeting, the items on the agenda for the meeting,
and a standard proxy form authorized by the association, if any; and
No resident manager, or managing agent shall solicit, for use by the
manager or managing agent, any proxies from any apartment owner
of the association of owners which employs the resident manager or
managing agent, nor shall the resident manager or managing agent cast
any proxy vote at any association meeting except for the purpose of
establishing a quorum. No member of a board of directors who uses
association funds to solicit proxies shall cast any of these proxy votes
for the election or reelection of board members at any association
meeting unless the proxy form specifically authorizes the board member
to vote for the election or reelection of board directors and the board
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first posts notice of its intent to solicit proxies in prominent locations

within the project at least thirty days prior to its solicitation of proxies;

provided that if the board receives within seven days of the posted
notice a request by any owner for use of association funds to solicit
proxies accompanied by a statement, the board shall:

(A) Mail to all owners a proxy form containing either the names of
all owners who have requested the use of association funds for
soliciting proxies accompanied by their statements; or

(B) Mail to all owners a proxy form containing no names, but ac-
companied by a list of hames of all owners who have requested
the use of association funds for soliciting proxies and their state-
ments.

The statement shall not exceed one hundred words, indicating the

owner’s qualifications to serve on the board and reasons for wanting

to receive proxies.
(5) A director who has a conflict of interest on any issue before the board

shall disclose the nature of the conflict of interest prior to a vote on
that issue at the board meeting, and the minutes of the meeting shall

record the fact that a disclosure was made.
The provisions of this subsection (b) shall be deemed incorporated into the
bylaws of all condominium projects existing as of January 1, 1988, and all con-
dominium projects created after that date.””

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

ACT 66 S.B. NO. 2072

A Bill for an Act Relating to Employees Excluded From Collective Bargaining
Unit 5 and Making Appropriations and Other Adjustments.

Be It Enacted by the Legislature of the State of Hawaii:

PART 1

SECTION 1. This Act is recommended by the Governor for immediate
passage in accordance with Section 9 of Article VII of the Constitution of the State
of Hawaii.

SECTION 2. The purpose of this Act is to appropriate or authorize, as the
case may be, funds for salary adjustments and other cost items for employees
excluded from bargaining unit 5 for the 1987-89 fiscal biennium. This Act will
provide the necessary authorizations and appropriations to allow for the imple-
mentation of pay raises for employees excluded from Unit 5 on September 1, 1987,
February 1, 1988, September 1, 1988, and February 1, 1989; and for increases in
other cost items effective July 1, 1987.

PART II

SECTION 3. There are hereby appropriated or authorized from the sources
of funding indicated below to Program Planning, Analysis, and Budgeting (BUF
101) the following sums, or so much thereof as may be necessary, to fund for the
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fiscal biennium 1987-89 the salary increases and other cost adjustments for em-
ployees excluded from bargaining unit 5, as authorized by Chapter 89C, Hawaii

Revised Statutes:
) FY 1987-88 FY 1988-89

General Funds 378,890 1,652,635
Special Funds 0 33,802
Federal Funds 3,349 131,424
Other Funds 0 0

SECTION 4. Funds appropriated or authorized by this Act shall be allotted
by the Director of Finance in the respective fiscal years for the purposes of this
Part.

SECTION 5. Salary increases and cost adjustments provided in this Act for
any officer or employee whose compensation is paid, in whole or in part, from
federal, special, or other funds shall be paid wholly or proportionately, as the case
may be, from the respective funds.

SECTION 6. Funds appropriated or authorized by this Act which are not
expended or encumbered by June 30, 1988, and June 30, 1989, or the respective
- fiscal years shall lapse as of those dates.

SECTION 7. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

ACT 67 S.B. NO. 2295

A Bill for an Act Relating to Wildlife.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 183D, Hawaii Revised Statutes, is amended by adding
a new section to part I to be appropriately designated and to read as follows:

¢¢§183D- Wildlife revolving fund; establishment. (a) There is established
a wildlife revolving fund under the department of land and natural resources.

(b) The following proceeds shall be retained by or transmitted to the de-

partment of land and natural resources for deposit into the wildlife revolving fund:

(1) Moneys collected as fees for hunting licenses, attendance of hunter
safety training programs, and use of public target ranges;

(2) Moneys collected under the provision of any law relating to the im-
portation, taking, catching, or killing of game, wildlife, and products
thereof; and

(3). Moneys, other than informers’ fees authorized under section 183D-11,
collected as fines for violation of this chapter or any provision of chapter
195D concerning wildlife conservation.

(c) Expenditures from the wildlife revolving fund shall be limited to the

following: »

(1) For programs and activities to implement or enforce this chapter, in-
cluding the provision of state funds to match federal aid grants under
the Pittman-Robertson Federal Aid in Wildlife Restoration Act (50
Stat. 917, 16 U.S.C. §669), as amended, for projects concerning wild-
life;
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(2) For programs and activities to implement or enforce chapter 195D
concerning wildlife conservation;

(3) For acquisition of the use, development, or maintenance of trails and
accessways into or through forest reserves, natural area reserves, game
management areas, wildlife sanctuaries, public hunting areas, private
and commercial shooting preserves, or private lands where hunting or
hiking by the public is authorized; and

(4) For research programs and activities concerning wildlife conservation
and management. Research programs and activities funded under this
paragraph may be conducted by personnel of the department or through
grants-in-aid to or contracts with the University of Hawaii or other
qualified persons. :

(d) The proceeds of the wildlife revolving fund shall not be used as security
for, or pledged to the payment of principal or interest on, any bonds or other
instruments of indebtedness.

(e) In addition to subsections (c) and (f), the department may use moneys
in the wildlife revolving fund for the importation into, and the management, pres-
ervation, propagation, and protection of, game or wildlife in the State; provided
that the department prior to authorizing expenditures or expending funds from the
wildlife revolving fund shall first use those funds to maximize the State’s partici-
pation to secure federal funds under the Pittman-Robertson Federal Aid in Wildlife
Restoration Act, as amended. \

(f) Nothing in this section shall be construed as prohibiting the funding with
general funds or other funds of programs and activities to implement or enforce
this chapter or chapter 195D concerning wildlife conservation.’

SECTION 2. Section 183D-7, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:
““(a) The department may expend all appropriations made for the purpose
- of effectuating the objectives of title 12. The department may expend proceeds in
the wildlife revolving fund, without appropriation or allotment as authorized under
section 37-40, for the purposes specified under section 183D- . All expenditures
by the department shall be approved and certified by the board.”’

SECTION 3. Section 195D-9, Hawaii Revised Statutes, is amended to read
as follows: :

““§195D-9 Penalty. Any person who violates any of the provisions of this
chapter or the provisions of any rule adopted hereunder shall be guilty of a mis-
demeanor and shall be punished as follows:

(1) For a first conviction by a fine of not less than $250 nor more than

$1,000 or by imprisonment of not more than one year, or both;

(2) For a second or subsequent conviction within five years of a previous
conviction by a fine of not less than $500 nor more than $1,000 or by
imprisonment of not more than one year, or both.

In addition to the above penalties, a fine of $500 for each specimen of a
threatened species and $1,000 for each specimen of an endangered species inten-
tionally, knowingly, or recklessly killed or removed from its original growing
location, shall be levied against the convicted person.

The disposition of fines collected for violations of the provisions concerning
wildlife conservation shall be subject to section 183D- .”’

SECTION 4. Section 183D-10, Hawaii Revised Statutes, is repealed.

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.’
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SECTION 6. If any provision of this Act, or the application thereof is held
to be in conflict with permitted uses of Pittman-Robertson funds, to the extent that
receipt of Pittman-Robertson funds are jeopardized, such provisions shall be held
invalid and such invalidity shall not affect other provisions or applications of this
Act which can be given effect without the invalid provision or application, and to
this end the provisions of this Act are severable.

SECTION 7. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 68 S.B. NO. 2485

A Bill for an Act Relating to Endangered Species.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 195D-3, Hawaii Revised Statutes, is amended to read
as follows: :

¢¢§195D-3 Determination by the department relating to conservation of-
particular species. (2) The department is authorized to conduct investigations on
any species of aquatic life, wildlife, and land plants in order to develop information
relating to their biology, ecology, population, status, distribution, habitat needs,
and other limiting factors to determine conservation measures necessary for their
continued ability to sustain themselves successfully.

' (b) The department is authorized to adopt pursuant to chapter 91, rules
relating to the taking, possession, transportation, transplantation, importation, ex-
portation, processing, selling, [or] offering for sale, or shipment of any species of
aquatic life, wildlife, and land plant for the purpose of conserving the same.

(c) Except as permitted by rules adopted by the department, it shall be
unlawful for any person to take, possess, transport, transplant, export, process,
sell, offer for sale, or ship any species of aquatic life, wildlife, or land plants
deemed by the department to be in need of conservation pursuant to this section.’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

ACT 69 S.B. NO. 2832

A Bill for an Act Relating to Taxation of Banks and Financial Corporations.
Be It Enacted by the Legislature of the State of Hawaii: '

SECTION 1. Chapter 241, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

¢§241- Time of application of tax and other provisioné. (a) The tax

104



ACT 69

imposed by this chapter applies to every bank, building and loan association,
development company, financial corporation, industrial loan company, or small
business investment company as defined in section 241-1:
(1) Which is in business at the commencement of a calendar year, as of
January 1 of that year;

(2) Which begins business after the commencement of a calendar year, as

of the commencement of business.

(b) The measure of the tax for the year in which the taxpayer begins business
is an estimate of the net income of the taxpayer for that year or for the part of that
year in which it is in business.

The tax for the year in which the taxpayer begins business shall be at the
tax rate provided in section 241-4.

The estimate shall be made on forms provided by the department and shall
be subject to adjustment by the filing of an amended return as provided in subsection
(). The tax shall be paid on or before the twentieth day of the third month after
the month in which the taxpayer begins business. Payment of the tax shall accom-
pany the return unless time for the payment is extended by the director of taxation.
The extension may be granted by the director in order to provide for payment of
the tax in installments during the remainder of the calendar year.

(c) The measure of the tax for the year following the year in which the
taxpayer began business is an estimate, utilizing the average monthly net income
of the first taxable year of doing business multiplied by twelve. The tax shall be
at the rate provided by section 241-4. A return shall be made and the tax returned
and paid on or before the twentieth day of the fourth month following the close of
the first taxable year of doing business and shall be subject to adjustment by the
filing of an amended return as provided in subsection (e).

(d) If the taxpayer is in business at the commencement of the calendar year,
and was in business during the whole of the preceding year and prior thereto, the
tax shall be returned and paid as provided in section 241-4.

(¢) An amended return shall be filed after the close of the applicable taxable
year for each year for which an estimated tax return was filed under subsection (b)
or (¢).

If subsection (b) or (c) applies, any variance between the estimate and the
actual net income for that year shall be adjusted and a credit or refund made, or
payment of additional tax due, depending upon whether the estimate was in excess
of, or less than, the actual net income of the taxpayer for the year.

The amended return shall be made and filed and any additional tax due paid
on or before the twentieth day of the fourth month following the close of the taxable
year in which the taxpayer commenced business.

The adjustment of the tax imposed under this chapter and the making of an
amended return as provided under this section shall apply only to the first and
second taxable years of doing business.

(f) Whenever any taxpayer subject for any year to the tax imposed by this
chapter shall have acquired by purchase or otherwise during the preceding year the
business or any part thereof of another taxpayer liable to tax under this chapter for
such preceding year but not liable for the year following such sale or disposition,
and the acquiring taxpayer continues the operation of the business so acquired, the
net income to be reported by the acquiring taxpayer for the purpose of determining
the amount of its tax under this chapter for the year following the year in which
the business was so acquired shall include, in addition to the net income of the
acquiring taxpayer during the year ending December 31 or fiscal year preceding,
whichever is applicable, the net income of the business or part thereof so acquired
for such portion of such preceding year as such business was not operated by the
acquiring company.
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This subsection shall not apply to any taxpayer whose tax for the year
involved is measured under subsection (b) by an estimate of gross income for such
year subject to adjustment after the close of the year.

If the first paragraph of this subsection applies but the tax of the acquiring
taxpayer for the year is governed by subsection (c) and adjusted under subsection
(e), then in determining the average monthly net income for that purpose there shall
be included in addition to the net income of the acquiring taxpayer for the period
involved in the determination of the average, the net income of the business or part
thereof acquired by the taxpayer for the portion of that period in which the business
was not operated by the acquiring taxpayer.

(g) Whenever there is a consolidation or merger of taxpayers subject to the
tax imposed by this chapter, the tax shall attach to the taxpayer thus formed and
the net income which shall be used for measuring the tax of the taxpayer thus
formed shall include the net income of the taxpayers which were consolidated or
merged.

(h) If a taxpayer subject to the tax imposed by this chapter terminates business
operations during the calendar or fiscal year and other than in an acquisition by
another company, or merger, or consolidation, the tax shall apply to the actual net
income for the taxable year or part of the taxable year the taxpayer continued
business operations. .

If a taxpayer subject to the tax imposed by this chapter terminates business
operations during the taxable year:

(1) Before the tax return is filed as required under section 241-5, a short
year return shall be made and filed and the tax shall apply to the actual
net income for the taxable year or part of the taxable year during which

-the taxpayer continued business operations; or

(2) After the return has been made and filed as provided in section 241-
5, an amended return shall be made and filed to show the actual net
income for the taxable year or part-of the taxable year during which
the taxpayer continued business operations. Any variance between the
tax computed and paid on the basis of the entire net income of the

. preceding calendar or fiscal year and the actual net income for the final
year or part of a year of business operations shall be adjusted and a
credit or refund made, or the payment of additional tax shall be made.

The return made under paragraph (1) or (2) shall be filed and the tax imposed
by this chapter shall be paid on or before the twentieth day of the fourth month
following the month business operations ceased or the close of the taxable year,
whichever is earlier.

The tax computed under this subsection shall not be duplicated with respect
to the tax of an acquiring taxpayer as determined under subsection (f) or (g).”’

SECTION 2. Section 241-4, Hawaii Revised Statutes, is amended by amend-
ing subsection (a) to read as follows:

“‘(a) The measure of the tax imposed by this chapter is the entire net income
from all sources for the preceding calendar year [preceding January 1], or in the
case of a taxpayer operating on a fiscal year basis, for the preceding fiscal year [in
which January 1 occurs]. The tax imposed by this chapter is hereby fixed at eleven
and seven-tenths per cent thereof.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.'

SECTION 4. This Act shall take effect on January 1, 1989, so that this Act
shall apply to the entire net income received for the calendar year 1988, and for
calendar years thereafter. In the case of a taxpayer operating on a fiscal year basis,
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the Act shall apply to the entire net income received for the fiscal year in which
January 1, 1989, occurs and for fiscal years thereafter.

(Approved May 14, 1988.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 70 S.B. NO. 2738

A Bill for an Act Relating to Hawaii State Plan.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 226- L, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§226-1 Findings and purpose. The legislature finds that there is a need
to improve the planning process in this State, to increase the effectiveness of [public]
government and private actions, to improve coordination among different agencies
and levels of government, to provide for wise use of Hawaii’s resources and to
guide the future development of the State.

The purpose of this chapter is to set forth the Hawaii state plan that shall
serve as a guide for the future long-range development of the State; identify the
goals, objectives, policies, and priorities for the State; provide a basis for deter-
mining priorities and allocating limited resources, such as public funds, services,
human resources, land, energy, water, and other resources; improve coordination
of federal, state, and county plans, policies, programs, projects, and regulatory
activities; and to establish a system for plan formulation and program coordination
to provide for an integration of all major state, and county activities.”’

SECTION 2. Section 226-2, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§226-2 Definitions. As used in this chapter, unless the context otherwise

requires:

[(1) “‘Office’’ means the office of state planning.

(2) “‘Policy council’’ means the council established in section 226-53.

(3) ‘‘Advisory committee’’ means the committee established in section
226-57 to advise and assist in the formulation of the state functional
plans.

(4) “‘State agency’’ means any department, office, board, or commission
of the State, or the University of Hawaii.

(5) ‘“‘County agency’’ means any department, office, board, or commission
of the county.

(6) ‘‘Hawaii state plan’’ means a long-range comprehensive plan, includ-
ing the overall theme, goals, objectives, policies, priority guidelines,
and implementation mechanisms established in this chapter.

(7) “‘Priority guidelines’’ means those guidelines which shall take prec-
edence when addressing areas of statewide concern.

(8) ‘‘County general plan’’ means the comprehensive long-range plan or
development plan, if any, which has been adopted by ordinance or
resolution by a county council.
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(9) ““County development plan ’ means a relatively detailed plan for an
area or region within a county to implement the objectives and policies
of a county general plan. :

(10) *‘Functional plan>> means a plan setting forth the policies, statewide
guidelines, and priorities within a specific field of activity, when such
activity or program is proposed, administered, or funded by any agency
of the State.

(11) “‘State programs’’ means a combination of actions and activities un-
dertaken by any state agency that are designed, coordinated, and ex-
ecuted to achieve an objective or set of objectives and policies within
defined areas of concern.

(12) ““‘A-95 Clearinghouse’” means the agency or agencies designated to
carry out the procedures established pursuant to federal directive A-
95 whereby certain applications for federal funds are reviewed and
affected agencies are notified of the proposed applications.

(13) “‘Socio-cultural advancement’” means those collective efforts, through
governmental or private organizations or both, to improve the com-
munity or social well-being by carrying out the objectives and policies
as related to: housing, health, education, social services, leisure, in-
dividual rights, culture, and public safety.

(14) For the purposes of sections 226-52, 226-57, and 226-62, ‘‘conform’’,
““in conformance with this chapter’> or ‘‘be in conformance with the
overall theme, goals, objectives and policies’’ means the weighing of
the overall theme, goals, objectives and policies of this chapter and a
determination that an action, decision, rule or state program is con-
sistent with the overall theme, and fulfills one or more of the goals,
objectives or policies of this chapter.

(15) For the purposes of this chapter, ‘‘guidelines’ means a stated course
of action which is desirable and should be followed unless a deter-
mination is made that it is not the most desirable in a particular case;
thus, a guideline may be deviated from without penalty or sanction.”’}

““A-95 Clearinghouse’” means the agency or agencies designated to carry
out the procedures established pursuant to federal directive A-95 whereby certain
applications for federal funds are reviewed and affected agencies are notified of the
proposed applications.

““Advisory committee’’ means the committee established in section 226-57
to advise and assist in the formulation of the state functional plans.

““Conform’’, ‘‘in conformance with this chapter’’ or *‘be in conformance
with the overall theme, goals. objectives and policies,”” for the purposes of sections
226-52. 226-57, and 226-62. means the weighing of the overall theme. goals,
objectives and policies of this chapter and a determination that an action, decision,
rule or state program is consistent with the overall theme. and fulfills one or more
of the goals, objectives. or policies of this chapter.

““County agency’” means any department, office, board. or commission of

the county.
“County development plan’’ means a relatively detailed plan for an area or

region within a county to implement the objectives and policies of a county general
plan.

““County general plan’’ means the comprehensive long-range plan or de-
velopment plan, if any, which has been adopted by ordinance or resolution by a
county council.

“‘Federal agency’’ means any federal department, office, board, or com-
mission.

“‘Functional plan’’ means a plan setting forth the policies, statewide guide-
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lines, and priorities within a specific field of activity, when such activity or program
is proposed, administered, or funded by any agency of the State.

*‘Guidelines’’ means a stated course of action which is desirable and should
be followed unless a determination is made that it is not the most desirable in a
Darticular case; thus, a guideline may be deviated from without penalty or sanction.

‘‘Hawaii state plan’’ means a long-range comprehensive plan. including the
overall theme, goals, objectives, policies. priority guidelines, and implementation
mechanisms established in this chapter.

‘‘Office’” means the office of state planning.

*‘Policy council’’ means the council established in section 226-53.

‘‘Priority guidelines’’ means those guidelines which shall take precedence
when addressing areas of statewide concern.

**Socio-cultural advancement’’ means those collective efforts, through gov-
ernmental or private organizations or both, to improve the community or social
well-being by carrying out the objectives and policies as related to: housing. health,

education, social services, leisure, individual rights, culture, and public safety.
‘‘State agency’’ means any department, office, board, or commission of the

State, or the University of Hawalii. :
‘‘State programs’’ means a combination of actions and activities undertaken

by any state agency that are designed. coordinated, and executed to achieve an
objective or set of objectives and policies within defined areas of concern.’’

SECTION 3. Section 226-5, Hawaii Revised Statutes, is amended by amend-
ing subsection (b) to read as follows:
*“(b) To achieve the population objective, it shall be the policy of this State

to:

(1) Manage population growth statewide in a manner that provides in-
creased opportunities for Hawaii’s people to pursue their physical,
social, and economic aspirations while recognizing the unique needs
of each county.

(2) Encourage an increase in economic activities and employment oppor-
tunities on the Neighbor Islands consistent with community needs and
desires.

(3) Promote increased opportunities for Hawaii’s people to pursue their
socio-economic aspirations throughout the islands.

(4)  Encourage research activities and public awareness programs to foster
an understanding of Hawaii’s limited capacity to accommodate pop-
ulation needs and to address concemns resulting from an increase in
Hawaii’s population.

(5) Encourage federal actions [that will promote] and coordination among
major governmental agencies to promote a more balanced distribution
of immigrants among the states, provided that such actions do not
prevent the reunion of immediate family members.

(6) Pursue an increase in federal assistance for states with a greater pro-
portion of foreign immigrants relative to their state’s population.

(7) Plan the development and availability of land and water resources in
a coordinated manner so as to provide for the desired levels of growth
in each geographic area.”

SECTION 4. Section 226-6, Hawaii Revised Statutes, is amended by amend-
ing subsection (b) to read as follows:

*“(b) To achieve the general economic objectives, it shall be the policy of
this State to:
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Expand Hawaii’s national and international marketing, communica-
tion, and organizational ties, to increase the State’s capacity to adjust
to and capitalize upon economic changes and opportunities occurring
outside the State.

Promote Hawaii as an attractive market for environmentally and so-
cially sound investment activities that benefit Hawaii’s people.

Seek broader outlets for new or expanded Hawaii business investments.
Expand existing markets and penetrate new markets for Hawaii’s prod-
ucts and services.

Assure that the basic economic needs of Hawaii’s people are maintained
in the event of disruptions in overseas transportation.

Strive to achieve a level of construction activity responsive to, and
consistent with, state growth- objectives.

Encourage the formation of cooperatives and other favorable marketing
arrangements at the local or regional level to assist Hawaii’s small
scale producers, manufacturers, and distributors.

Encourage labor-intensive activities that are economically satisfying
and which offer opportunities for upward mobility. :
Foster greater cooperation and coordination between the [public] gov-
ernment and private sectors in developing Hawaii’s employment and
economic growth opportunities.

Stimulate the development and expansion of economic activities which
will benefit areas with substantial or expected employment problems.
Maintain acceptable working conditions and standards for Hawaii’s
workers. '

Provide equal employment opportunities for all segments of Hawaii’s
population through affirmative action and nondiscrimination measures.
Encourage businesses that have favorable financial multiplier effects
within Hawaii’s economy.

Promote and protect intangible resources in Hawaii, such as scenic
beauty and the aloha spirit, which are vital to a healthy economy.
Increase effective communication between the educational community
and the private sector to develop relevant curricula and training pro-
granis to meet future employment needs in general, and requirements
of new, potential growth industries in particular.

Foster a business climate in Hawaii—including attitudes, tax and reg-
ulatory policies, and financial and technical assistance programs—that
is conducive to the expansion of existing enterprises and the creation
and attraction of new business and industry.”’

SECTION 5. Section 226-8, Hawaii Revised Statutes, is amended by amend-
ing subsection (b) to read as follows:

““(b) To achieve the visitor industry objective, it shall be the policy of this
State to:

M
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Support and assist in the promotion of Hawaii’s visitor attractions and

> facilities.

Ensure that visitor industry activities are in keeping with the social,
economic, and physical needs and aspirations of Hawaii’s people.
Improve the quality of existing visitor destination areas.

Encourage cooperation and coordination between the [public] govern-
ment and private sectors in developing and maintaining well-designed,
adequately serviced visitor industry and related developments which
are sensitive to neighboring communities and activities.
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Develop the industry in a manner that will continue to provide new
job opportunities and steady employment for Hawaii’s people.
Provide opportunities for Hawaii’s people to obtain job training and
education that will allow for upward mobility within the visitor in-
dustry.

Foster a recognition of the contribution of the visitor industry to Ha-
waii’s economy and the need to perpetuate the aloha spirit.

Foster an understanding by visitors of the aloha spirit and of the unique
and sensitive character of Hawaii’s cultures and values.”’

SECTION 6. Section 226-10, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“‘(b) To achieve the potential growth activity objective, it shall be the policy
of this State to:
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Facilitate investment and employment in economic activities that have
the potential for growth such as diversified agriculture, aquaculture,
apparel and textile manufacturing, film and television production, and
energy and marine-related industries.

Expand Hawaii’s capacity to attract and service international programs
and activities that generate employment for Hawaii’s people.
Enhance and promote Hawaii’s role as a center for international re-
lations, trade, finance, 'services, technology, education, culture, and
the arts.

Accelerate research and development of new energy-related industries
based on wind, solar, ocean, and underground resources and solid
waste.

Promote Hawaii’s geographic, environmental, social, and technolog-
ical advantages to attract new economic activities into the State.
Provide public incentives and encourage private initiative to attract
new industries that best support Hawaii’s social, economic, physical,
and environmental objectives. ’
Increase research and the development of ocean-related economic ac-
tivities such as mining, food production, and scientific research.
Develop, promote, and support research and educational and training
programs that will enhance Hawaii’s ability to attract and develop
economic activities of benefit to Hawaii.

Foster a broader public recognition and understanding of the potential
benefits of new, growth-oriented industry in Hawaii.

Encourage the development and implementation of joint federal and
state initiatives to attract federal programs and projects that will support
Hawaii’s social, economic, physical, and environmental objectives.’’

SECTION 7. Section 226-52, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“‘(a) The statewide planning system shall consist of the following policies,
plans, and programs:

)
2

The overall theme, goals, objectives, and policies ‘established in this
chapter shall provide the broad guidelines for the State.

The priority guidelines established in this chapter shall provide guide-
lines for decision-making by the State and the counties for the im-
mediate future and set priorities for the allocation of resources. The
formulation and revision of state functional plans shall be in conform-
ance with the priority guidelines.
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State functional plans shall be prepared to address, but not limited to,
the areas of agriculture, conservation lands, education, energy, higher
education, health, historic preservation, housing, recreation, tourism,
transportation, and water resources development. The preparing agency

for each state functional plan shall also consider applicable federal

laws. policies, or programs that impact upon the functional plan area.
State functional plans shall define, implement, and be in conformance
with the overall theme, goals, objectives, policies, and priority guide-
lines contained within this chapter. County general plans and devel-
opment plans shall be taken into consideration in the formulation and
revision of state functional plans.

County general plans shall indicate desired population and physical
development patterns for each county and regions within each county.
In addition, county general plans or development plans shall address
the unique problems and needs of each county and regions within each
county. County general plans or development plans shall further define
the overall theme, goals, objectives, policies, and priority guidelines
contained within this chapter. State functional plans shall be taken into
consideration in amending the county general plans.

State programs shall include, but not be limited to, those programs
involving coordination and review; research and support; design, con-
struction, and maintenance; services; and regulatory powers. State
programs that exercise coordination and review functions shall include,
but not be limited to, the state clearinghouse process, capital improve-
ments program, and coastal zone management program. State programs
that exercise regulatory powers in resource allocation shall include,
but not be limited to, the land use and management programs admin-
istered by the land use commission and the board of land and natural
resources. State programs shall further define, implement, and be in
conformance with the overall theme, goals, objectives, and policies,
and shall utilize as guidelines the priority guidelines contained within
this chapter, and the state functional plans approved pursuant to this
chapter.”’

SECTION 8. Section 226-53, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

““(a) There is established a policy council whose membership shall include
the following:

(1)
@

The planning director from each county.

Nine public members, being four from the city and county of Honolulu,

one from the county of Kauai, and two from each of the counties of
Maui and Hawaii; provided that in the case of the county of Maui,

one such public member shall be from Molokai or Lanai and, in the

case of the county of Hawaii, one public member shall be from west

Hawaii and one from east Hawaii, appointed by the governor from a

list of public persons from each county which shall through its mayor
or council, submit no less than three names for each appointive public

member to which the county is entitled. The governor shall request
lists of public persons from the respective mayors for appointment to

the policy council. Within thirty days following the date of the gov-

emor’s request, the mayor of the respective county shall submit the
list to the council of the respective county for advice and consent.

Within sixty days of the date of the governor’s request, the mayor shall

submit the list of public persons, with the advice and consent of the
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council of the respective county, to the governor for appointment to
the policy council. If the mayor fails to submit a list to the council
within thirty days of the date of the governor’s request, the council
shall submit a list to the governor within sixty days of the governor’s
request. If a list of public persons is not submitted by either the mayor
or the council to the governor within sixty days following the date of
the request for such a list, the governor shall appoint the public mem-
bers from that county in accordance with the applicable geographic
representation set forth above without nominations from that mayor.

(3) The directors or [chairmen] chairpersons from the departments of ag-

riculture, budget and finance, business and economic development,
land and natural resources, health, human services, transportation, and
labor and industrial relations; from the office of environmental quality
control; the superintendent of education; the president of the University
of Hawaii; the executive director of the housing finance and devel-
opment corporation; the executive officer of the land use commission;
and the director of the office of state planning.

In order to obtain the participation of the federal government in the overall
state planning process, the governor shall invite the chairperson of or designated

erson from the Federal Executive Board located in the State, and the Commander
in Chief of the Pacific (CINCPAC) or a designated person from the United States
Department of Defense located in the State, to sit as non-voting ex officio members
of the policy council.

The director of the office of state planning shall serve as [chairman] chair-
person of the council.

The terms of the nine members from the public shall be for four years;
provided that the governor may reduce the terms of those initially appointed so as
to provide, as nearly as can be, for the expiration of an equal number of terms at
intervals of one year. Each such term shall commence on January 1 and expire on
December 31; provided that the governor may establish the commencing and ex-
piration dates of the terms of those initially appointed. No member from the public
shall be appointed consecutively to more than two terms; provided that membership
shall not exceed eight consecutive years. No member from the public shall serve
on any other public board or commission. The governor may remove or suspend
for cause any member of the council after due notice and public hearing.

Expenses incurred by a state or federal governmental member participating
in policy council deliberations shall be borne by the member’s respective govern-
mental agency. Travel expenses incurred by county planning directors participating
in policy council deliberations shall be reimbursed by the office of state planning.
A public member shall receive no compensation for the member’s services, but
each shall be reimbursed by the office of state planning for necessary expenses
incurred in the performance of the member’s duties.”’

SECTION 10.! Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 11.! This Act shall take effect upon its approval.

(Approved May 14, 1988.)

Note

1. So in original.
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ACT 71 S.B. NO. 2759

A Bill for an Act Relating to the Department of the Attorney General.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 28, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

¢¢§28- Criminal and juvenile justice resource coordination; administra-
tor and staff. (a) The department of the attorney general shall serve as the clear-
inghouse for information on financial and nonfinancial resources that may be avail-
able to assist in improving the delivery or coordination of services under, or the
implementation of, programs of the criminal justice and juvenile justice systems
and agencies and shall develop, update, and coordinate the implementation of a
comprehensive statewide plan of programs and priorities for the improvement of
law enforcement and criminal justice, including the prevention and control of ju-
venile delinquency. In addition, the department may:

(1) Seek, apply for, and administer federal funding and other resources to
enhance and expand the capabilities of the criminal and juvenile justice
agencies; ’

(2) Coordinate and assess information on a statewide basis for the devel-
opment of policies to improve the criminal justice and juvenile justice
systems and programs; and

(3) Administer state-funded criminal and juvenile justice programs as spe-
cifically directed by law or as may be implied through the appropriation
of funds.

(b) The attorney general may employ, without regard to chapters 76 and

77, and at pleasure dismiss an administrator to oversee and carry out the resource
coordination functions of the department set forth in subsection (a). In addition,
the attorney general may employ, without regard to chapters 76 and 77, and at
pleasure dismiss other support staff necessary for the performance of the resource
coordination functions.’’

SECTION 2. Section 76-16, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§76-16 Civil service and exemptions. The civil service to which this part
applies comprises all positions in the State now existing or hereafter established
and embraces all personal services performed for the State, except the following:

(1) Commissioned and enlisted personnel of the Hawaii national guard as
such, and positions in the Hawaii national guard [which] that are
required by state or federal laws or regulations[,] or orders of the
national guard],] to be filled from [such] those commissioned or en-
listed personnel;

(2) Positions filled by persons employed by contract where the director of
personnel services has certified that the service is special or uniquel,]
or is essential to the public interest and that, because of circumstances
surrounding its fulfillment, personnel to perform [such] the service
cannot be obtained through normal civil service recruitment proce-
dures. Any such contract may be for any period not exceeding one
year,

(3) Positions of a temporary nature needed in the public interest where the
need for the [same] position does not exceed one year, but before any
person may be employed to render [such] the temporary service, the
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director shall certify that the service is of a temporary nature and that
recruitment through normal civil service recruitment procedures is not
practicable;

Positions filled by the legislature or by either house or any committee
thereof;

Employees in the office of the governor and household employees at
Washington Place;

Positions filled by popular vote;

Department heads, officers, and members of any board, commission,
or other state agency whose appointments are made by the governor
or are required by law to be confirmed by the senate;

Judges, referees, receivers, masters, jurors, jury commissioners, no-
taries public, land court examiners, court commissioners, and attorneys
appointed by a state court for a special temporary service;

One bailiff for the chief justice of the supreme court who shall have
the powers and duties of a court officer and bailiff under section 606-
14; one secretary or clerk for each justice of the supreme court, each
judge of the intermediate appellate court, and each judge of the circuit
court; three law clerks for the chief justice of the supreme court, two
law clerks for each associate justice of the supreme court and each
judge of the intermediate appellate court, and one law clerk for each
judge of the circuit court and the administrative judge of the district
court of the first circuit (provided that the law clerk for a judge of the
circuit court shall be employed in lieu of and shall have the powers
and duties of a court officer and bailiff under section 606-14); sheriff,
first deputy sheriff, and second deputy sheriff; and one private secretary
for each department head, each deputy or first assistant, and each
additional deputy, or assistant deputy, or assistant defined in paragraph
(16);

First deputy and deputy attorneys general, an administrator and any

support statf for the criminal and juvenile justice resource coordination

functions, and law clerks;

Teachers, principals, vice-principals, district superintendents, chief
deputy superintendents, other certificated personnel, and not more than
twenty noncertificated administrative, professional, and technical per-
sonnel not engaged in instructional work in the department of educa-
tion, and members of the faculty of the University of Hawaii, including
research workers, extension agents, personnel engaged in instructional
work, and administrative, professional, and technical personnel of the
university;

Employees engaged in special, research, or demonstration projects
approved by the governor, for which projects federal funds are avail-
able;

Positions filled by inmates, kokuas, [and] patients of state institutions,
(and] persons with severe physical or mental handicaps participating
on the work experience training programs, and students[,] and positions
filled through federally funded programs which provide temporary
public service employment such as the federal Comprehensive Em-
ployment and Training Act of 1973;

A custodian or guide at Iolani Palace, Royal Mausoleum, and Hulihee
Palace;

Positions filled by persons employed on a fee, contract, or piecework
basis who [may] lawfully may perform their duties concurrently with
their private business or profession or other private employment and
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(16)

17)

(18)

19)
(20)

@21

(22)

(23)

whose duties require only a portion of their time, if it is impracticable
to ascertain or anticipate the portion of time to be devoted to the service
of the State;

Positions of first deputies or first assistants of each department head
appointed under or in the manner provided in section 6, Article V, of
the State Constitution; three additional deputies or assistants either in
charge of the highways, harbors, and airports divisions or [such] other
functions within the department of transportation as may be assigned
by the director of transportation, with the approval of the governor;
one additional deputy to administer all hospitals within the jurisdiction
of the department of health; one additional deputy in the department
of health to administer all environmental health programs within the
jurisdiction of the department; one additional deputy in the department
of human services either in charge of welfare or [such] other functions
within the department as may be assigned by the director of human
services; one additional deputy in the department of health in charge
of administration or [such] other functions within the department as
may be assigned by the director of health with the approval of the
governor; one additional deputy in the department of business and
economic development to perform the duties assigned by the director
of business and economic development and approved by the governor;
one additional deputy in the department of budget and finance to per-
form the duties assigned by the director of finance and approved by
the governor; one additional deputy within the department of land and
natural resources to perform the duties to be assigned by the chairperson
of the board of land and natural resources; and an administrative as-
sistant to the superintendent of education;

Positions specifically exempted from this part by any other law; pro-
vided that all of the positions defined by paragraph (9) shall be included
in the position classification plan;

Positions in the state foster grandparent program and positions for
temporary employment of senior citizens in occupations in which there
is a severe [manpower] personnel shortage or in special projects;
Household employees at the official residence of the president of the
University of Hawaii;

Employees in the department of education engaged in the supervision
of students during lunch periods and in the cleaning of classrooms
after school hours on a less than half-time basis;

Employees hired under the tenant hire program of the Hawaii housing
authority; provided that no more than twenty-six per cent of the au-
thority’s work force in any housing project maintained or operated by
the authority shall be hired under the tenant hire program;

Positions of the federally funded expanded food and nutrition program
of the University of Hawaii which require hiring of nutrition program
assistants who live in the areas they serve; and

Positions filled by [the] severely handicapped persons who are certified
by the state vocational rehabilitation office that they are able to [safely]
perform safely the duties of the positions.

The director shall determine the applicability of this section to specific

positions.

Nothing in this section shall be deemed to affect the civil service status of
any incumbent as it existed on July 1, 1955.”

SECTION 3. Chapter 844, Hawaii Revised Statutes, is repealed.
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SECTION 4. All rights, powers, functions, and duties of the state law
enforcement planning agency, as it functioned immediately prior to the effective
date of this Act as an agency established within the department of the attorney
general for administrative purposes, are transferred to the department of the attorney
general.

All employees whose functions are transferred by this Act shall be transferred
with their functions and shall continue to perform their regular duties upon their
transfer, subject to the state personnel laws and this Act.

No employee of the State whose functions are transferred by this Act shall
suffer any loss of salary, seniority, prior service credit, vacation, sick leave, or
other employee benefit or privilege as a consequence of this Act.

SECTION 5. All appropriations, records, equipment, machines, files, sup-
plies, contracts, books, papers, documents, maps, and other personal property
heretofore made, used, acquired, or held by the state law enforcement planning
agency relating to the functions transferred by this Act to the department of the
attorney general shall be transferred with the functions to which they relate.

SECTION 6. This Act shall take effect on July 1, 1988.!
(Approved May 14, 1988.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 72 S.B. NO. 2793

A Bill for an Act Relating to Horizontal Property Regime.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 514A-32, Hawaii Revised Statutés, is amended to
read as follows:

- “§514A-32 Questionnaire and filing fee. The notice of intention shall be
accompanied by a fee [of $250] as provided in rules adopted by the director of
commerce and consumer affairs pursuant to chapter 91 and by a verified copy of
a questionnaire properly filled in. The questionnaire shall be in such form and
content as will require full disclosure of all material facts reasonably available.”’

SECTION 2. Section 514A-36, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

““(¢) [No additional fee shall be imposed for the issuance by the commission
of the first public report.] The developer shall be assessed a fee [of $150] as provided
in the rules adopted by the director of commerce and consumer affairs pursuant to
chapter 91, for the issuance of a subsequent public report and [$75] for the issuance
of a supplementary public report.”’

SECTION 3. Section 514A-38, Hawaii Revised Statutes, is amended to
read as follows:

¢‘§514A-38 Request for public report or hearing by developer. If, within
thirty days after notice of intention is properly filed pursuant to sections 514A-31
and 514A-32, a public report has not been issued by the real estate commission,
the developer may, in writing, request of the commission that the report be prepared
by a private consultant, and when requested by the commission, the director of
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commerce and consumer affairs may contract with private consultants for the prep-
aration of public reports prescribed in this chapter. The cost of preparation of public
reports by private consultants shall be borne by the developer|; provided that upon
payment of the cost of the first public report, the developer shall be reimbursed
one-half of the filing fee paid under section 514A-32, or upon payment of the cost
of subsequent or supplementary public reports, the developer shall be reimbursed
one-half of the respective fee assessed therefor under this chapter]. If the commission
does not request the director to let the contract, or if the director determines not to
let the contract, or when a final or preliminary public report is not otherwise issued
within a reasonable time after notice of intention is properly filed pursuant to sections
514A-31 and 514A-32, or when a substitute public report is not issued within a
reasonable time after requested or required, or if the developer is materially grieved
by the form or content of a public report, the developer may, in writing, request
and shall be given a hearing by the real estate commission within a reasonable time
after receipt of request.”’

SECTION 4. Section 514A-95, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

‘(c) All managing agents doing business in this State on July 1, 1984, shall
register with the real estate commission before January 1, 1985. Any person who
becomes a managing agent after July 1, 1984, shall register with the commission
by January 1, 1985, or not later than one week after becoming a managing agent,
whichever is later. Every managing agent shall pay an initial registration fee [of
$25 and a reregistration' of $15.] as provided in the rules adopted by the director
of commerce and consumer affairs pursuant to chapter 91. Reregistration shall be
on a biennial basis. Registration fees shall be placed in the special fund established
under section 26-9(m) for compliance resolution.’’

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

Note

1. Prior to amendment *‘fee’’ appeared here.

ACT 73 S.B. NO. 2788

A Bill for an Act Relating to Cemeteries and Funeral Trusts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 441, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

““§441- Transfer of license. (a) No license issued under this chapter shall
be transferred, assigned, or loaned to another person. Any transaction involving
the transfer of a licensee’s business to another person shall require the prior approval
of the director. _

(b) The director may disapprove the proposed transfer of a license:

(1) For failure of the current licensee to meet and satisfy the requirements

of section 441-46;
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(2) For failure of the person intending to assume the current licensee’s
business to meet and satisfy the requirements of section 441-21; or
(3) In the interest of the contract holders of the current licensee.
(c) Within sixty days after receipt of the notification of disapproval of the
transfer of the licensee’s business, the licensee may request an administrative hearing
to review the disapproval pursuant to chapter 91.”’

SECTION 2. Section 441-22, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§441-22 Bond. (a) [Each] A cemetery [or] authority selling perpetual care,
a cemetery authority selling pre-need interment services. or a pre-need funeral
authority shall file and maintain with the director a bond in the penal sum of $50,000
for each new license and for the renewal of a license. The bond shall continue in
full force and effect, and shall run concurrently:

(1) With the period of the license and for any renewal thereof; or

(2) With the period established by the director pursuant to the rules as the

case may be, unless terminated or canceled by the surety.
The form of the bond shall be approved by the director.

(b) All bonds required by this section shall be issued by a surety company
authorized to do business in the State, and shall run to the State. The bond shail
be conditioned that the cemetery or pre-need funeral authority will faithfully, promptly,
and truly account and pay over to all persons to or for whom it may sell, lease, or
otherwise deal in cemetery property, pre-need interment, or pre-need funeral ser-
vices all sums of money that may properly be due them.

() In addition to any other remedy, the director or any person claiming to
have sustained damage by reason of any breach of the conditions of the bond may
bring action on the bond for the recovery of any damages sustained therefrom. The
liability of the surety shall not exceed the amount of the bond issued to the estab-
lishment for which the bond was issued.

(d) Termination, [or] cancellation, or expiration shall not be effective, unless
notice thereof is delivered by the surety to the director at least sixty days prior to
the date of termination, [or] cancellation[.], or expiration. The director shall [forth-
with] give notice [thereof] to the [cemetery or pre-need funeral authority] affected
[by the] licensee that notice of termination, [or] cancellation, or expiration, has
been received and that the license of the licensee shall be [suspended] placed on a
limited and conditional status upon termination, [or] cancellation, or expiration of
the bond, unless prior thereto, a new bond has been filed with the director. The
limitations and conditions of the license shall be set forth in the notice and shall

include, but not be limited to, the following:
(1) The licensee shall not sell any pre-need services or merchandise to

CONSumers;

(2) The licensee may sell perpetual care to satisfy the requirements of
section 441-36; provided that perpetual care payments received by the
licensee shall be transferred to the trustee no later than fifteen days
after receipt for deposit into the perpetual care fund:

(3) All monies collected or received by the licensee as payments on pre-
viously executed contracts for pre-need and perpetual care shall be
transferred to the trustee no later than fifteen days after receipt for
deposit into trust; )

(4) Withdrawal of principal from the pre-need trust shall only be in ac-
cordance with this chapter and rules adopted by the director pursuant

to chapter 91;

119



ACT 73

(5) No interest or income from the pre-need trust shall be withdrawn from
the trust fund by the licensee or trustee;

(6) Withdrawal of interest or income from the perpetual care fund shall
be allowed only to cover administrative expenses limited to payroll
and fixed monthly operating expenses related to maintaining perpetual
care of the cemetery; v

(7) The licensee shall continue to seek a surety who will provide bonding
in accordance with this section;

(8) Failure of the licensee to submit satisfactory proof of bond coverage
within one year may result in the suspension of its license; and

(9) The director shall have the right to alter, amend, modify, or supplement
any of the limitations and conditions in the interest of the contract

: holders. of the licensee.

v (e) Failure, refusal, or neglect of a licensed cemetery [and] or pre-need
funeral authority to maintain in full force and effect a bond as required by this
section shall cause the license to be placed on automatic [suspension of the license
of the cemetery or pre-need funeral authority] limited and conditional status effective
as of the date of termination, cancellation, or expiration [or cancellation] of its
_bond. [The director shall not reinstate the affected license until satisfactory proof
of bond coverage is submitted to the director as required by this section. Failure
to effect a reinstatement of a suspended license within sixty days of the expiration
of the requirements of licensing shall cause it to be terminated, thereby forfeiting
all license and biennial renewal fees. A licensee may, within fifteen days after
receipt of the notification of the license termination, request an administrative
hearing to review the termination pursuant to chapter 91.] The licensee shall abide
by the limitations and conditions set forth in subsection (d until satisfactory proof
of bond coverage is submitted to the director as required by this section. Failure
to abide by any of the limitations and conditions set forth in subsection (d) shall
result in an automatic fine against the licensee of $1,000 per violation of any
limitation or condition. Each day’s continuance of a violation ma be treated as a
separate violation. Within sixty days after receipt of the notification of the imposition
of the automatic fine, the licensee may request an administrative hearing to review
the automatic fine pursuant to chapter 91. _

(f) A licensee on limited and conditional status who fails, refuses, or neglects
to submit satisfactory proof of bond coverage as required by this section within a
period of one year, unless otherwise modified by the director, shall cause the
automatic and immediate suspension of its license. The director shall not reinstate
the license until satisfactory proof of bond coverage is submitted to the director.
During the period of suspension the licensee is prohibited from acting_or assuming
to act as a cemetery or pre-need funeral authority except to the extent that it provides
perpetual care services or honors the obligations of its pre-need contracts with
customers. The licensee shall notify the trustee of the trust of the suspension of its
license. The licensee may seck to surrender its license pursuant to section 441-46
or transfer its license pursuant to section 441- .

(g) Failure to effect a reinstatement of a suspended license within sixty days
shall cause it to be terminated, thereby forfeiting all license and renewal fees and
the richts of the licensee to use the license, and to act as a cemetery or pre-need
funeral authority under this chapter. Within sixty days after receipt of the notification
of the license termination, the licensee may request an administrative hearing to
review the termination pursuant to chapter 91. The licensee shall notify the trustee
of the trust of the termination of its license. :

() A licensee who is able to show that a bond cannot be reasonably secured
may, with the approval of the director, file an alternative form of security as provided

by rule in lieu of the bond required by this section. The filing of this alternative
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form of security shall allow the director to reinstate a license which has been placed
on a limited and conditional status, suspended, or terminated.”’

SECTION 3. Section 441-45, Hawaii Revised Statutes, is amended to read
as follows:

¢‘§441-45 Penalty. In addition to the penalties otherwise provided by law,
any licensee who violates, or omits to comply with any of the provisions of this
chapter or rules adopted pursuant thereto shall be fined not more than $1,000 for
each violation.”’

SECTION 4. Section 441-46, Hawaii Revised Statutes, is amended to read
as follows:

¢“[[1§441-46[1] Surrender of license. (a) A pre-need authority licensee
covered under this chapter may seek to terminate all further responsibilities for
compliance with the requirements of this chapter by voluntarily offering to [sur-
rendering] surrender its license to the director with a sworn statement to that effect.
[Such] The statement [must] shall be accompanied by an affidavit that [said] the
licensee has lawfully expended or refunded all pre-need trust funds accepted by the
person or made provisions to transfer [said funds] the pre-need trust funds subject
to the [obligation] obligations related thereto to another [licensee] person subject
to approval of the director, and that the pre-need authority surrendering the license
will accept no additional pre-need payments. [The director shall immediately cancel
or revoke such license. ]

(b) A cemetery authority licensee covered under this chapter may seek to
terminate all further responsibilities for compliance with the requirements of this
chapter by voluntarily offering to surrender its license to the director with a sworn
statement to that effect. The statement shall be accompanied by an affidavit that
the licensee has made provisions to have the trustee of the perpetual care fund
provide for the perpetuity of the cemetery or to transfer the perpetual care fund
subject to the obligations related thereto to another person subiect to the approval
of the director. and that the authority seeking to surrender the license will make
no additional interments. _

(¢) The person proposed to receive the pre-need trust or perpetual care fund
subject to the obligations related thereto shall meet and satisfy the requirements of
section 441-21 prior to the director accepting the voluntary surrender of the pre-
need or cemetery authority license and canceling or revoking the license.’’

SECTION 5. Statutory material to be repealed is bracketed. New material
is underscored.!

SECTION 6. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 74 S.B. NO. 2795

A Bill for an Act Relating to Pharmacists and Pharmacy.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 461-6, Hawaii Revised Statutes, is amended by amend-
ing subsection (a) to read as follows:

“(a) Bvery applicant shall pass the National Association of Boards of Phar-
macy Licensure Examination (NABPLEX) with a score of not less than seventy-
five, the Federal Drug Law Examination (FDLE) with a score of not less than
seventy-five [per cent], and the state jurisprudence examination with a score of not
less than seventy-five [per cent].”

SECTION 2. Section 461-7, Hawaii Revised Statutes, is amended by amend-
ing subsection (a) to read as follows:

*“(a) An applicant for examination who is a registered pharmacist as specified
in section 461-5(b), may be granted a temporary license by the board; provided
that the person shall first pass the state jurisprudence examination with a score of
not less than seventy-five [per cent].”’

SECTION 3. Statutory material to be repealed is bracketed.
SECTION 4. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

ACT 75 S.B. NO. 2856

A Bill for an Act Relating to the Vocational and Technical Training Projects
Revolving Fund.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 304-8.4, Hawaii Revised Statutes, is amended to read
as follows:

¢§304-8.4 Vocational and technical training projects revolving fund.
There is established a revolving fund for the vocational and technical training
projects of the community colleges and the University of Hawaii at Hilo into which
shall be deposited the receipts from fees for services, supplies, and use of equipment
provided by or in connection with. these projects. Funds deposited in this account
shall be expended for vocational and technical training projects, and supplies,
equipment, and services related thereto.

The University of Hawaii at Hilo shall report as of the close of each fiscal
year to the governor and legislature on the revolving fund’s revenues and expend-
itures for the reported year. These reports shall be submitted not later than twenty
days prior to the convening of each regular session.”

SECTION 2. New statutory material is underscored.
SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

ACT 76 S.B. NO. 3163

A Bill for an Act Relating to the Governor’s Agriculture Coordinating Comnittee.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 164-1, Hawaii Revised Statutes, is amended to read
as follows:

¢‘§164-1 Establishment of the governor’s agriculture coordinating com-
mittee. There is established, in the governor’s office for administrative purposes,
the governor’s agriculture coordinating committee, whose membership shall include
the special assistant for agriculture, office of the governor, who shall be the chair-
person, the director of business and economic development, the chairperson of the
board of land and natural resources, the chairperson of the board of agriculture,
the director of transportation, the chairperson of the Hawaiian homes commission,
the director of health, or their respective deputies, the dean of the college of tropical
agriculture and human resources, or at the designation of the dean, the director of
the Hawaii institute of tropical agriculture and human resources, and three farmers,
one of whom shall be a representative of a recognized nonprofit association of
farmers. All members of the committee shall serve without pay but shall be entitled
to reimbursement for necessary expenses while attending meetings and while in the
discharge of the duties and responsibilities of the committee. The salary of the
special assistant to the governor for agriculture shall be fixed by the governor.”’

SECTION 2. New statutory material is underscored.
SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

ACT 77 S.B. NO. 3168

A Bill for an Act Relating to Employment Security.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 383-121.5, Hawaii Revised Statutes, is amended by
amending subsection (f) to read as follows:

“(f) Twenty days before the convening of the legislature in regular session
each year, the director [of finance] shall submit a report to the legislature on the
financial status of the special unemployment insurance administration fund.’

SECTION 2. Statutory material to be repealed is bracketed.
SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

ACT 78 S.B. NO. 3175

A Bill for an Act Relating to Deposit and Investment of State Funds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 36-21, Hawaii Revised Statutes, is amended to read
as follows:

¢§36-21 Short-term investment of state moneys. The director of finance
may invest any moneys of the State which in the director’s judgment are in excess
of the amounts necessary for meeting the immediate requirements of the State and
where in the director’s judgment the action will not impede or hamper the necessary
financial operations of the State in any bonds or interest-bearing notes or obligations
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of the State (including state director of finance’s warrant notes issued pursuant to
chapter 40), or of the United States, or those for which the faith and credit of the
United States are pledged for the payment of principal and interest, or in federal
land bank bonds or joint stock farm loan bonds, or in federally insured savings
accounts, or in time certificates of deposit, or in certificates of deposit open account,
or in repurchase agreements with federally insured banks and savings and loan
associations [authorized to do business in the State]; provided that the investments
are due to mature not more than five years from the date of investment. Income
derived therefrom shall be a realization of the general fund.”’

SECTION 2. Section 38-1, Hawaii Revised Statutes, is amended by amend-
ing the definition of ‘‘depository’’ to read as follows:

““Depository includes any federally insured national or state bank. or savings
and loan association [insured by the federal savings and loan insurance corporation
authorized to do business in this State].”’

SECTION 3. Section 38-2, Hawaii Revised Statutes, is amended to read as
follows: » :

¢¢§38-2 Authorized; conditions. {a) All moneys in the state treasury may
be deposited by the director to the credit of the State in any depository which the
director, with the approval of the governor, may select, pursuant to this section,
and any sums so deposited shall be deemed to be in the state treasury; provided
that the depository in which the money is deposited furnish security as hereinafter
provided[; provided that in]. In selecting a depository the class of security offered
shall be considered as the basis of selection and due regard shall be given to a
depository doing business in the State[, or parts thereof, where the disbursements
of public money are or may be made be made'; provided that no].

(b) No more than [sixty] forty per cent of the aggregate amount of moneys
of the State available for deposit and on deposit [shall] in the state treasury may
be deposited in [any one depository.] depositories without the State.

(¢) No more than sixty per cent of the aggregate amount of moneys of the
State available for deposit and on deposit in the state treasury may be deposited in
any one depository: provided that if the yield offered by any one depository in the
State is greater than the yield offered by other depositories in the State, then.
consistent with the safety and liquidity of such moneys. more than sixty per cent
of the ageregate amount of moneys available for deposit and on deposit in the stated

treasury may be deposited in such depository within the State offering a higher
yield. '

(d) The director shall consider the beneficial effects to the State of using
depositories within the State, as well as the safety and liquidity of the sums to be
deposited in the depository and the yield offered by the depository prior to the
selection of the depository.

(e) In case of loan fund money for which there is no immediate need, or
expenditures from which would not be made for at least three months, the director
may place these funds on time deposit on such terms and at such rates of interest
as may be allowed by a depository to other depositors.

" (f) All deposits of money, except time deposits, shall be paid upon demand
on checks signed by the director and countersigned by the comptroller, or by the
payment of a certificate of deposit issued by the depository, which certificate shall
be endorsed by the payee named therein, as well as by the comptroller. Each
depository shall at the end of every month render to the director a statement, in
duplicate, for each of the funds of the State, showing the daily balances on open
commercial account which were held by it during the month. [One copy of the
statement shall be filed by the director with the comptroller. The director shall
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annually, as of July 1, furnish each depository with a statement, certified by the
comptroller, showing the amount and description of the securities on deposit with
the director by the depository to secure the deposits of the State. ] The duly authorized
representatives of any depository shall at all times during office hours have access
to the securities deposited by the depository to secure the deposits of the State for
the purpose of examining the same and removing the coupons that may have
matured, the examination to be made in the presence of the director or the director’s
representative.”’

SECTION 4. Section 38-3, Hawaii Revised Statutes, is amended to read as
follows:

¢§38-3 Securities for protection of funds deposited. For the protection
of funds deposited by the director under this chapter, the following securities shall
be deposited with the director, or with banks in the continental United States, or
with financial institutions with trust powers authorized to do business in the State,
as the director may select, to be held therein for safekeeping subject to the order
of the director, any other provisions of the laws of the State to the contrary not-
withstanding: .

(1) Bonds, notes, debentures, or other evidences of indebtedness of the
State or of any county of the State, for which the payment of the
interest and principal is a direct obligation of the State or the county,
as the case may be, in an amount at least equal in their par value to
the amount of the deposit with the depository; [or]

(2) Bonds, notes, debentures, or other evidences of indebtedness of agen-
cies of the State or of agencies of any county of the State, for which
the payment of the interest and principal is from the revenues of the
issuing agency, in an amount at least equal in their market value, but
not to exceed their par value, to the amount of the deposit with the
depository; [or]

(3) Bonds, notes, debentures, or other evidences of indebtedness of any
improvement district or frontage improvement of any county of the
State, for which the payment of the interest and principal is from the
assessments made for the improvement, in an amount at least equal in
their market value, but not to exceed their par value, to the amount
of the deposit with the depository; [or]

(4) Bonds, notes, bills, or certificates of indebtedness of the United States
or of agencies of the United States, for which the payment of the
interest and principal is a direct obligation of the United States, in an
amount at least equal in their market value, but not to exceed their par
value, to the amount of the deposit with the depository; [or]

(5) Bonds, notes, or debentures of agencies of the United States, in an
amount at least equal to ninety-five per cent of their market value, but
not to exceed their par value, to the amount of the deposit with the
depository; [or]

(6) Warrants or warrant notes of the State in an amount at least equal in
their face value to the amount of the deposit with the depository; [or]

(7) Bonds, notes, debentures, or other evidences of indebtedness of any
other state of the United States, for which the payment of the interest
and principal is a direct obligation of such state, in an amount at least
equal in their market value, but not to exceed their par value, to the
amount of the deposit with the depository; [or]

(8) Bonds, notes, debentures, or other evidences of indebtedness of any
city or of any county in the continental United States, for which the
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payment of the interest and principal is a direct obligation of the city
or county, as the case may be, in an amount at least equal in their
market value, but not to exceed their par value, to the amount of the
deposit with the depository; or

(9) Other assets on the books of the depository which are eligible to secure

advances from the Federal Reserve Banks under regulations of the
Federal Reserve Board, in an amount at least equal in their market
value, but not to exceed their par value, to the amount of the deposit
with the depository; provided that not more than fifty per cent of the
deposits held by a depository may be secured by assets of this class.

Security shall not be required for that portion of any deposit that is insured
under any law of the United States.

Securities deposited under this section may be withdrawn from time to time;
provided that the required amount of securities shall at all times be kept on deposit.
The director [may] at any time may require additional securities to be deposited
under this section. :

In the event that the depository shall fail to pay such deposits, or any part
thereof, upon presentation of a check or a certificate of deposit, then the director
shall forthwith convert the securities deposited under this section into money for
and on behalf of the State; provided that no such securities shall be sold except at
public auction, after giving at least ten days’ notice by publication in a newspaper
of general circulation in the State.”

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 6. If any provision of this Act, or the application thereof to any
person or circumstance is held invalid, the invalidity does not affect other provisions
or applications of the Act which can be given effect without the invalid provision |
or application, and to this end, the provisions of this Act are severable.

SECTION 7. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

Note

1. So in original.

ACT 79 S.B. NO. 3187

A Bill for an Act Relating to Statistical Boundaries.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26-18, Hawaii Revised Statutes, is amended by amend-
ing subsection (b) to read as follows:

““(b) The following are placed in the department of business and economic
development for administrative purposes as defined by section 26-35: Aloha Tower
development corporation, Hawaii community development authority, high tech-
nology development corporation, land use commission, natural energy laboratory
of Hawaii, housing finance and development corporation, and any other boards and
commissions as shall be provided by law.

The department of business and economic development shall be empowered
to establish, modify, or abolish statistical boundaries for cities, towns, or villages
in the State[. The department] and shall publish, [annually] as expeditiously as
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possible, an up-to-date list of cities, towns, and villages [for which] after changes
to statistical boundaries have been [set.] made.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

ACT 80 S.B. NO. 3216

A Bill for an Act Relating to Medical Records.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 622-58, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

““(b) Records exempt from the retention requirement are: public health mass
screening records; pupils’ health records and related school health room records;
preschool screening program records; communicable disease reports; and mass
testing epidemiological projects and studies records, including consents; topical
fluoride application consents; psychological test booklets; laboratory copies of re-
ports, pharmacy copies of prescriptions, patient medication profiles, hospital nu-
tritionists’ special diet orders, and similar records retained separately from the
medical record but duplicated within it; public health nurses’ case records that do
not contain any physician’s direct notations; social workers’ case records; and
diagnostic or evaluative studies for the department of education or other state
agencies.”’

SECTION 2. New statutory material is underscored.
SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

ACT 81 S.B. NO. 3218

A Bill for an Act Relating to Certifications for Tax Exemptions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-1, Hawaii Revised Statutes, is amended as follows:

1. By amending the definition of ‘‘blind’’ to read:

‘“ ““‘Blind’’ means a person whose central visual acuity does not exceed 20/
200 in the better eye with correcting lenses, or whose visual acuity is greater than
20/200 but is accompanied by a limitation in the field of vision such that the widest
diameter of the visual field subtends an angle no greater than [20] twenty degrees.
The impairment of sight shall be certified to [by the state department of health or
by any state, county, or city and county medical officer duly authorized by the
state department of health for this purpose,] on forms prescribed by the department
of taxation on the basis of a written report on an examination performed by a
qualified ophthalmologist or qualified optometrist [duly authorized by the state
department of health].”’

2. By amending the definition of ‘‘deaf”’ to read as follows:

*“ “Deaf”” means a person whose average loss in the speech frequencies
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(500-2000 Hertz) in the better ear is [82] eighty-two decibels, A.S.A., or worse.
The impairment of deafness shall be certified to [by the department of health or by
any state, county, or city and county medical officer duly authorized by the de-
partment of health for this purpose, on the basis of a written report on an examination
performed] by a qualified otolaryngologist [duly authorized by the department of
health.] on forms prescribed by the department of taxation.’’

3. By amending the definition of ‘‘person totally disabled’’ to read as
follows:

‘“ “‘Person totally disabled’’ means a person who is totally and permanently
disabled, either physically or mentally, which results in the person’s inability to
engage in any substantial gainful business or occupation. ,

The disability shall be certified to [by the department of health or by any
state, county or city and county medical officer duly authorized by the department
of health for this purpose, on the basis of a written report on an examination
performed] by a [qualified] physician {duly authorized by the department of health. ]

licensed under chapter 453 or 460, or both, on forms prescribed by the department
of taxation.’’

SECTION 2. Section 237-17, Hawaii Revised Statutes, is amended to read
as follows: ’

¢¢§237-17 Persons with impaired sight, hearing, or who are totally dis-
abled. Anything in section 237-13 to the contrary notwithstanding, the privilege
tax levied, assessed, and collected on account of the business or other activities of
individuals who are blind, deaf, or totally disabled, or corporations all of whose
outstanding shares are owned by individuals who are blind, deaf, or totally disabled
shall not exceed one-half of one per cent of the proceeds, sales, income, or other
receipts subject to tax. For the purpose of this chapter **blind”’, “‘deaf™, or “‘totally
disabled”’ is defined as in section 235-1. The impairment of sight or hearing, or
the disability, shall be certified to [by the department of health or by any state or
county medical officer duly authorized by the department of health for this purpose.]
as provided in section 235-1.”"

SECTION 3. Section 246-31, Hawaii Revised Statutes, is amended to read
as follows:

€¢§246-31 Exemption, persons with impaired sight or hearing and per-
sons totally disabled. (a) Any person who is blind or deaf, as defined in section
235-1 [shall], so long as the person’s sight or hearing is so impaired, shall be
exempt from real property taxes on all real property owned by the person up to,
but not exceeding, a taxable value of $15,000. The impairment of sight or hearing
shall be certified to by [the state department of health or by any state or county
medical officer duly authorized by the state department of health for this purpose.]
a qualified ophthalmologist, optometrist, or otolaryngologist, as the case may be,
on forms prescribed by the department of taxation.

(b) Any person who is totally disabled, as defined in section 235-1 [shall],
so long as the person is totally disabled, shall be exempt from real property taxes
on all real property owned by the person up to, but not exceeding, a taxable value
of $15,000. The disability shall be certified to by [the state department of health
or by any state or county medical officer duly authorized by the state department
of health for this purpose.] a physician licensed under chapter 453 or 460, or both,

on forms prescribed by the department of taxation.”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.
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SECTION 5. This Act shall take effect on January 1, 1989,
(Approved May 14, 1988.)

ACT 82 S.B. NO. 3221

A Bill for an Act Relating to Real Property Liens.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-29.5, Hawaii Revised Statutes, is amended to
read as follows:

*“[[1§346-29.5[]] Real property liens. (a) The department of human services
may require of any person applying for or currently receiving assistance under the
department’s programs, including but not limited to aid to families with dependent
children, medicaid, food stamps, and general assistance, who owns or has any
interest in real property, that the person shall enter into an agreement with the
department that future grants of assistance shall be and constitute a lien against the
interest in real property, and shall remain a lien until satisfied and discharged,
[except that the obligation based on a lien held by the department on] with_the
exception of home property lived on by the assistance household [shall not exceed
$20,000].

(b) The agreement shall be recorded in the bureau of conveyances, or filed
in the office of the assistant registrar of the land court. When the agreement for
the lien is recorded in the bureau of conveyances, the registrar shall forthwith cause
the same to be indexed in the general indexes of the bureau of conveyances. From
and after the recording in the bureau of conveyances the lien shall attach to all
interests in real property then owned by the person and not registered in the land
court, and from and after the filing thereof in the office of the assistant registrar
of the land court the lien shall attach to any such interest in land then registered
therein. The lien shall be for all amounts of assistance, unless otherwise provided
by rules [and regulations promulgated under] adopted pursuant to chapter 91, then
or thereafter paid in accordance with the [aforementioned] programs from which
the person receives assistance[, except that the obligation based on a lien held by
the department on home property lived on by the assistance household shall not
exceed $20,0007.

(c) The department shall issue certificates of release or partial release upon
satisfaction or partial satisfaction of the lien. Certificates of release or partial release
of any real property lien issued by the director of the department or the director’s
authorized representative shall be recorded in the bureau of conveyances. The
registrar shall forthwith cause the same to be indexed in the general indexes in a
like manner as the original lien. No fee shall be charged for any of the recording.
The lien herein provided for shall take priority over any other lien subsequently
acquired or recorded except tax liens and except that, in the estate of a beneficiary,
the actual funeral expenses, the expenses of the last sickness, the cost of admin-
istration of the estate, and any allowance made to the surviving spouse and children
for their support during administration of the estate, shall have priority and pref-
erence over the lien herein imposed, and over any claim against an estate filed
under section 346-37.

The lien shall be enforceable by the department by suit in the appropriate
court or shall be enforceable as a claim against the estate of the recipient under
section 346-37, having priority over all other debts except taxes, the actual funeral
expenses, the expenses of last sickness, the cost of administration of the estate,
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and any allowance made to the surviving spouse and children for their support
during administration of the estate.

[The lien shall not be enforced against the home of a beneficiary while it
is being occupied by the beneficiary or by any surviving spouse who has not
remarried, or by any surviving minor child or any physically or mentally handi-
capped child of the recipient, and such other persons as the department may by
regulation designate pursuant to chapter 91.] The lien shall be enforceable as a
claim under section 346-37 against the estate of a recipient under any circumstances
if the estate is admitted to probate at the instance of any interested party other than
the department. ' '

Whenever the department is satisfied that the collection of the amount of
assistance paid a recipient will not be jeopardized or that the release or waiver of
the priority of the lien against the recipient’s property, in whole or in part, is
necessary to provide for the maintenance or support of the recipient, the recipient’s
spouse, or any minor or incapacitated child, it may release or waive the priority of
the lien with respect to all ‘or any part of the real property.

The recipient, the recipient’s heirs, personal representatives, or assigns may
discharge the lien at any time by paying the amount thereof to the department which
shall execute a satisfaction thereof. The department may at its discretion compromise
the collection of any such lien, but such compromise shall be made only when the
recipient, the recipient’s heirs, personal representatives or assigns prove that the
collection of the full amount of the lien or claim would cause undue hardship or
the lien or claim is otherwise uncollectible.

The proceeds from the enforcement, payment, or compromise of the lien
shall be paid into the treasury of the State. If the amount of assistance reflected by
the proceeds was paid in part by federal funds, the proper portion of these funds
shall be paid by the director of finance to the treasury of the United States. The
director of finance shall thereupon report such payment to the department. If the
federal funds are not paid directly into the treasury of the United States, these
federal furids shall be credited by the director of finance to the department for
expenditure for assistance without need for further appropriation. »

If at any time the federal government, or any agency or instrumentality
thereof, requires, as a condition to any grant of assistance, the performance of
conditions inconsistent with this section, or desisting from actions provided by this
~ section, the governor may suspend, upon a finding to that effect and to the extent
of such requirement, [suspend] any provisions of this section to the end that such
federal assistance may be received. ,

The department shall submit an annual report to the legislature, which shall
include a list of liens held by the department on real property. This report shall
include, but not be limited to a description of the value of the liens, the legal status
of the liens and when the liens were initiated.

The department shall [promulgate] adopt rules [and regulations under] pur-
suant to chapter 91 [to implement] necessary for the purposes of this section.”’

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.

(Approved May 14, 1988.)
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ACT 83 H.B. NO. 2119

A Bill for an Act Relating to Torts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 663-1.3, Hawaii Revised Statutes, is amended to read
as follows:

“[[1§663-1.3[]] ‘“‘Ad damnum”’ clause prohibited. (a) Notwithstanding
any other provision of law, in any action based on tort, including a medical tort as
defined in section 671-1, to recover damages for personal injuries or wrongful
death, no complaint, counterclaim, cross claim or third party claim nor any amend-
ment to such pleadings shall specify the amount of damages prayed for but shall
contain a prayer for general relief, including a statement that the amount of damages
is within the minimum jurisdictional limits of the court in which the action is
brought.

(b) If the' complaint, counterclaim, cross claim or third party claim or any
amendment to such pleadings contains a specified amount of damages, the claim,
counterclaim, cross claim or third party claim shall be dismissed by the court without
prejudice; provided that, upon the filing of a motion to dismiss a complaint on the
grounds of specificity of damages, the court shall allow the pleading to be amended

in lieu of dismissal at the request of the claimant.'”’
SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1988.)

Note

1. So in original.

ACT 84 H.B. NO. 2354

A Bill for an A