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Chair Tarnas and Members of the Committee:

The Department of the Attorney General strongly supports this bill.

The bill establishes a new offense of dangerous intoxication. A person commits
the offense if the person is under the influence of alcohol and/or drugs on public
property and, due to substantial incapacitation, is unable to safely care for oneself,
engages in conduct that creates an immediate and substantial risk of physical harm to
the person or others, or obstructs the use of a public way. The bill classifies the offense
of dangerous intoxication as a petty misdemeanor. However, the bill makes civil
protective custody the default response and directs law enforcement officers, when
reasonably able to do so, to transport the person for appropriate medical evaluation,
including an emergency examination pursuant to chapter 334.

The bill preserves criminal enforcement in limited circumstances involving
serious public safety concerns and also establishes the offense of habitual dangerous
intoxication for repeat offenders. Together, these provisions would provide law
enforcement with flexible tools to respond to intoxication-related safety risks while
emphasizing early intervention, treatment, and accountability in a manner that promotes
both individual safety and public welfare.

As part of the State's concerted efforts to provide additional pathways to medical
evaluation and treatment for individuals suffering from substance use disorders,

creating options that prioritize care will help ensure early and appropriate intervention
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for those who need it most. When safety becomes an issue for these individuals or
others around them, law enforcement officers need different tools to address different
types of situations. This bill provides a tool that emphasizes diverting appropriate
individuals to a medical setting, in lieu of sending them through the criminal justice
system, while still preserving the possibility for criminal prosecution for more serious
situations that call for judicial oversight.

The Department strongly supports, and respectfully requests the passage of, this
bill.
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RELATING TO DANGEROUS INTOXICATION.
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Wednesday, March 18, 2026; 2:00 p.m.
State Capitol, Conference Room 325 & Via Video Conference

Chair Tarnas, Vice Chair Mahina, and Members of the Committee:

The Department of Corrections and Rehabilitation (DCR) supports Senate Bill
(SB) 3142, Senate Draft (SD) 2, which proposes to 1) Establish the offenses of dangerous
intoxication and habitual dangerous intoxication; 2) Provide for civil protective custody
and transport for emergency examination under section 334-45, Hawai‘i Revised Statutes
(HRS), in lieu of arrest for dangerous intoxication in specified circumstances, and bar
prosecution when civil protective custody is used; 3) Require probation with mandatory
treatment for habitual dangerous intoxication, with incarceration only upon probation
violation; and 4) Make conforming amendments to chapter 334, HRS.

DCR supports law enforcement’s efforts that prioritizes diversion and deflection of
individuals struggling with substance abuse and/or mental health challenges, to
community-based treatment interventions, in lieu of incarceration. This bill balances
public safety while it allows for timely interventions and promotes an appropriate health-

oriented response rather than a punitive one.
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Studies have shown that spending even brief periods in jail can make it more
difficult for a person to keep or find a job or housing, as well as increase the likelihood of
recidivism and future incarceration. This measure enhances safety, health, and equity by
offering community-based alternatives to prosecution for people whose behavior stems
from unmet needs related to substance use and/or mental health challenges.

DCR encourages practices that promote access to appropriate treatment in the
community instead of being arrested or booked into jail, where a person’s illness is
generally exacerbated during their stay.

Thank you for the opportunity to provide testimony in support of SB 3142, SD 2.
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In Support
Senate Bill No. 3142, SD2, Relating to Dangerous Intoxication

Chair Tarnas, Vice Chair Poepoe, and Members of the House Committee on Judiciary &
Hawaiian Affairs:

The Office of the Governor strongly supports S.B. No. 3142, SD2, Relating to
Dangerous Intoxication.

This bill establishes a narrowly defined offense of dangerous intoxication, focused not
on intoxication itself, but on observable danger and substantial incapacitation in public spaces.
When a person’s intoxication creates an immediate risk of harm to themselves or others, the
bill authorizes early, health-oriented intervention.

S.B. 3142, SD2, is explicitly health-first and diversion-oriented. It directs law
enforcement, whenever reasonably possible, to use civil protective custody and transport
individuals for medical stabilization and emergency examination under existing HRS Chapter
334 procedures. When this health-oriented pathway is used, the bill prohibits criminal
prosecution, reinforcing diversion rather than punishment.

At the same time, the bill is firmly grounded in public safety. It applies only when there is
observable danger, and it preserves arrest authority in cases involving felonies, violent crime,
DUI, outstanding felony warrants, or situations that cannot be safely managed by medical
personnel.

Foundationally, the bill prioritizes civil protective custody and medical or psychiatric
evaluation over arrest whenever feasible. For individuals who demonstrate repeated
dangerous behavior, the bill establishes a structured accountability mechanism that requires
treatment and supervision, with incarceration used only as a last resort following probation
violations. This ensures that public safety concerns are addressed without defaulting to
unnecessary incarceration.
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The Office of the Governor believes that S.B. 3142, SD2, reflects a humane and
pragmatic approach to a complex issue. It provides a balanced solution by aligning public
safety authority with Hawai‘i’'s behavioral-health framework. It intervenes before tragedy
occurs, prioritizes treatment over punishment, and strengthens public safety through clarity,
accountability, and alignment with Hawai‘i’'s behavioral-health goals.

For these reasons, The Office of the Governor strongly supports, and respectfully
requests that the Committee pass S.B. 3142, SD2.

Mahalo for the opportunity to provide testimony on this measure.
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Chair Tarnas, Vice Chair Poepoe, and members of the Committee:

The Department of Law and Enforcement (DLE) supports Senate Bill 3142, Senate
Draft 2. This bill establishes the offenses of dangerous intoxication and habitual
dangerous intoxication under Hawaii law. It provides for civil protective custody and
transport for emergency examination under section 334-45, Hawaii Revised Statutes, in
lieu of arrest for dangerous intoxication in specified circumstances, and bars
prosecution when civil protective custody is used. The bill further requires probation with
mandatory treatment for habitual dangerous intoxication, with incarceration only upon
probation violation, and makes conforming amendments to chapter 334, Hawaii Revised

Statutes.

DLE supports this bill as it represents a significant and necessary shift in how law
enforcement responds to individuals who are dangerously intoxicated in our
communities. For too long, law enforcement officers have faced a difficult and limited
set of options when encountering individuals whose dangerous level of intoxication

poses a risk to themselves or others. The traditional arrest-and-prosecution model,
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while sometimes necessary, does not adequately address the underlying public health
dimensions of dangerous intoxication, particularly for habitual offenders. This bill

provides a meaningful and constructive alternative.

The provision allowing civil protective custody and transport for emergency examination
in lieu of arrest is particularly valuable from a law enforcement perspective. Courts and
legislative bodies have made it clear that our law enforcement officers are required to
take a closer look when they arrive on scene, if they can safely do so, with the goal of
better understanding any interaction, encounter, or response for the purpose of helping
those who may be in crisis, suffering from some form of impairment whether physical,
developmental, cognitive, psychological, mental health, or substance disorder
influencing their behavior. This bill directly supports that mandate by giving officers a
structured, health-oriented pathway that does not require criminal charges when civil

protective custody is the appropriate and sufficient response.

The establishment of the habitual dangerous intoxication offense, paired with a
mandatory probation and treatment requirement rather than immediate incarceration,
reflects an evidence-based approach to breaking the cycle of dangerous behavior.
Incarceration alone has proven insufficient in addressing the root causes of habitual
intoxication. By requiring treatment as a condition of probation and reserving
incarceration for probation violations, this bill ensures accountability while prioritizing
rehabilitation and public safety outcomes. This approach also reduces the burden on
correctional facilities and the criminal justice system more broadly, allowing law

enforcement resources to be directed where they are most needed.

DLE also recognizes that this bill works in concert with other legislative and
administrative efforts to divert persons in crisis from the criminal justice system to the
health care system, consistent with the goals of crisis intervention and diversion
programs that the DLE has supported in prior legislative sessions. The conforming
amendments to chapter 334, Hawaii Revised Statutes, further ensure that the civil
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protective custody and emergency examination framework operates seamlessly within

the existing mental health and public safety infrastructure.

The DLE supports Senate Bill 3142, Senate Draft 2, and encourages the committee to

advance this measure.

Thank you for the opportunity to testify in support of this bill.
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Testimony in SUPPORT of SB3142 SD2
RELATING TO DANGEROUS INTOXICATION

REPRESENTATIVE DAVID T. TARNAS, CHAIR
REPRESENTATIVE MAHINA POEPOE, VICE CHAIR
HOUSE COMMITTEE ON JUDICIARY AND HAWAIIAN AFFAIRS

Hearing Date: Wednesday, March 18, 2026 2:00 p.m. Room Number: 325 & Video

Fiscal Implications: Undetermined.
Department Position: The Department of Health (“Department”) supports this measure.

Department Testimony: The Adult Mental Health Division offers the following testimony on

behalf of the Department.

The Department supports SB 3142, SD2, which establishes the offenses of dangerous
intoxication and habitual dangerous intoxication and prioritizes a health-oriented, treatment-
focused response to individuals whose substance use results in substantial incapacitation and
immediate risk in public spaces. The bill focuses on dangerous conduct and inability to self-care,
rather than intoxication alone, ensuring that intervention is triggered by observable risk and

functional impairment.

SB 3142, SD2, recognizes that severe intoxication resulting in substantial incapacitation
and immediate risk can be both a public safety concern and a medical and behavioral health
issue. In cases of incapacitation and altered mental status, the standard of care is typically to

first rule out medical causes and then conduct an emergency examination pursuant to HRS 334,

SB 3142, SD2, prioritizes civil protective custody in lieu of arrest whenever reasonably

feasible. Law enforcement officers’ transporting individuals who are in crisis for emergency



10

11

SB3142 SD2
Page 2 of 2

examination aligns with best practices in crisis response. This approach promotes timely

medical and psychiatric assessment, stabilization, and linkage to appropriate care during crises.

The Department recognizes the importance of patient motivation for successful
substance use treatment and appreciates the increased utilization of court-ordered substance
use treatment as a condition of probation. The Department also notes the need for increased

capacity for substance use treatment statewide.

SB 3142, SD2, represents a balanced approach to complex public health and public
safety issues. It enhances community safety and strengthens Hawaii’s continuum of behavioral
health care by ensuring that individuals experiencing dangerous intoxication receive timely

intervention.

Thank you for the opportunity to testify.
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The Office of Wellness and Resilience (OWR) SUPPORTS S.B. 3142 SD2, Relating to
Dangerous Intoxication and offers comments.

A trauma-informed approach recognizes that substance use disorders do not emerge in
a vacuum—they are frequently rooted in adverse experiences. Research shows that individuals
who experienced four or more categories of childhood adversity had a 4- to 12-fold increased
risk of developing alcohol or drug abuse problems.? Substance Abuse and Mental Health
Services Administration’s guidance on trauma-informed care identifies substance abuse as one
of the most pronounced consequences of repeated or chronic trauma exposure.?

Research further demonstrates that incarceration alone has little impact on reducing
recidivism among individuals with substance use disorders and may in fact produce

criminogenic effects that worsen outcomes.? Individuals carrying trauma who encounter the

1 Felitti, V. J., Anda, R. F., Nordenberg, D., et al. (1998). Relationship of childhood abuse and household dysfunction to many of
the leading causes of death in adults: The Adverse Childhood Experiences (ACE) Study. American Journal of Preventive Medicine,
14(4), 245-258. https://doi.org/10.1016/S0749-3797(98)00017-8

2 Substance Abuse and Mental Health Services Administration. (2014). Trauma-Informed Care in Behavioral Health Services.
Treatment Improvement Protocol (TIP) Series 57. HHS Publication No. (SMA) 13-4801. Rockville, MD: SAMHSA.

3 Substance Abuse and Mental Health Services Administration. (2014). Trauma-Informed Care in Behavioral Health Services.
Treatment Improvement Protocol (TIP) Series 57. HHS Publication No. (SMA) 13-4801. Rockville, MD: SAMHSA.


https://doi.org/10.1016/S0749-3797(98)00017-8

criminal legal system without access to treatment risk compounding that trauma rather than
resolving it.

S.B. 3142 SD2 reflects establishes “habitual dangerous intoxication offender” in statute
meaning a person who, within three years of the instant offence has three or more prior
convictions and establishing it as a misdemeanor. The habitual dangerous intoxication
provisions require courts to impose substance-use disorder treatment—including medication-
assisted treatment and clinically indicated residential care—rather than defaulting to
incarceration. This reflects the evidence that sustained, person-centered support is more
effective than punishment alone.*

This measure takes a trauma-informed approach to substance-related crises by

anticipating harm and creating a pathway to care. Mahalo for the opportunity to testify.

Tia L.R. Hartsock, MSW, MSCJA
Director, Office of Wellness & Resilience

4 Oliveira, C., Bastos, D., Faria, M., et al. (2023). Criminal reactions to drug-using offenders: A systematic review of the effect of
treatment and/or punishment on reduction of drug use and/or criminal recidivism. Frontiers in Psychiatry, 14, 935755.
https://doi.org/10.3389/fpsyt.2023.935755
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Testimony to the House Committee on Judiciary
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Chair Rhoads, Vice Chair Gabbard, and Committee members:

Hawaii law, HRS §334-10, established the State Council on Mental
Health (SCMH) as a 21-member body to advise on the allocation of
resources, statewide needs, and programs affecting more than one county
as well as to advocate for adults with serious mental illness, children with
serious emotional disturbances, individuals with mental illness or
emotional problems, including those with co-occurring substance abuse
disorders. Members are residents from diverse backgrounds representing
mental health service providers and recipients, students and youth,
parents, and family members. Members include representatives of state
agencies on mental health, criminal justice, housing, Medicaid, social
services, vocational rehabilitation, and education. Members include
representatives from the Hawaii Advisory Commission on Drug Abuse and
Controlled Substances and county service area boards on mental health
and substance abuse.

The Council supports the goal of this measure to create a more
health-focused response for individuals experiencing dangerous
intoxication.

This measure is an important step toward helping individuals access
evaluation and treatment, rather than face criminal penalties when urgent
safety concerns arise. This is especially important for adults with serious
mental illness and youth with serious emotional challenges, many of whom
also have co-occurring conditions.

The Council is concerned about increasing demand in an already
strained system without corresponding investments in capacity. This could
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make it more difficult for individuals to access timely and appropriate care.
Successful implementation of SB3142 SD2 depends on the availability of a
full continuum of behavioral health services. The measure may increase
demand for emergency departments, crisis response teams, and behavioral
health providers. However, existing gaps remain in crisis services, inpatient
and residential treatment, step-down care, and community-based
supports. Without addressing these gaps, individuals may experience
delays in care and repeated crises.

The Council’s discussion also highlighted challenges in rural and
neighbor island communities, where behavioral health services, workforce
capacity, and treatment facilities are more limited. Ongoing investment in
workforce development, treatment infrastructure, and community-based
services will be essential to supportimplementation and ensure equitable
access to care across the state.

Thank you for the opportunity to provide testimony.
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SB3142 SD2: RELATING TO DANGEROUS INTOXICATION

Chair Tarnas, Vice Chair Poepoe and Members of the Committee on Judiciary
and Hawaiian Affairs

The Office of the Public Defender opposes SB3142 SD2 which seeks to amend
Chapter 711 of the Hawai‘i Revised Statutes (HRS) to create the petty misdemeanor
offense of “Dangerous Intoxication” (HRS § 711-A) and the misdemeanor offense
of “Habitual Dangerous Intoxication” (HRS § 711-B). The proposed amendment
would also allow a law enforcement officer to place a person under “civil protective
custody,” in lieu of arrest or citation, upon probable cause that the person has
committed the offense of dangerous intoxication and transport the person for an
emergency examination to determine suitability for involuntary civil commitment or
assisted community treatment. While the OPD supports the spirit of SB3142 SD2 to
the extent that it would allow officers the discretion to seek treatment for a person
in lieu of criminal charges, the OPD believes that the implementation of the
dangerous intoxication statute will create issues.

The first issue is the term “under the influence.” In DUI cases officers receive
specific training and have objective bases to make the assessment that a person is
under the influence of alcohol, including performance on the standardized field
sobriety test, and breathalyzer or blood tests. In many DUI cases, the officer’s
determination of probable cause that a person is “under the influence” as defined by
HRS § 291E-1 1s based on a combination of driving performance, objective indicia
of alcohol consumption (smell of alcohol on breath, bloodshot eyes, swaying,
nystagmus) and the SFST results.! The determination of intoxication by drug use is

! See e.g. State v. Ferrer, 95 Hawai‘i 409, 23 P.3d 744 (App. 2001) (finding that probable cause
for arrest for OVUII existed where the defendant was traveling at an excesive rate of speed, had




even more complex and generally requires the testimony of a specially trained drug
recognition expert.? By contrast, SB3142 SD2 would apparently allow an untrained
officer to make the determination that a person is “under the influence” simply by
the amorphous standard of “observable physical signs of impairment” caused by
alcohol, a drug or both. The same untrained officer would also make a subjective
determination that the signs that they observed were not attributed to physical,
medical or psychological issues.® As “observable signs of impairment” could include
indicia as innocuous and ambiguous as red, bloodshot eyes, issues with balance,
speech issues, or behaviors, allowing a person to be cited, arrested or taken into
“civil protective custody” base on less-than-expert opinion is troubling. The lack of
specificity in the term “under the influence” is also ripe for a constitutional
challenges to the statute for vagueness* or overbreadth?®.

A second issue with SB3142 SD2 is the low, ambiguous and amorphous standards
set by the Dangerous Intoxication statute. Under the low standard of “under the
influence,” law enforcement officers could stop a moderately intoxicated person,
ostensibly to determine whether they are “substantially incapacitated,” and search
the person for contraband or arrest them to facilitate street sweeps of the homeless.
Law enforcement officers could also use the statute as a pretext to detain and arrest
a person and then conduct searches which could lead to felony charges or to conduct

red eyes, an odor of alcohol on his breath, his demeanor was slow, his speech was slurred in and
he exhibited psychomotor discrepancies on the SFST).

2 See e.g. State v. Coffee, 104 Hawai‘i 193, 86 P.3d 1002 (App. 2004) (officer was qualified as a
Drug Recognition Expert by the court and testified to the 12-Step Drug Recognition Evaluation
Matrix he used to recognize drug impairment).

3 Under HRS § 334-42, Emergency Transportaton Initiated by a Law Enforcement Officer, the
trained opinion of a mental health emergency worker or critis intervention officer is necessary to
detain the person for transportation to a facility for an emergency examination. Under SB3142, an
untrained officer can detain the person and transport them to a facility for an emergency
examination.

4 A statute is unconstitutionally vague where it fails to describe with reasonable clarity the acts
that it proscribes, fails to provide fixed standard for adjudging guilt, and fails to give a person of
ordinary intelligence a reasonable opportunity to know what conduct is prohibited so that they may
choose between lawful and unlawful conduct. State v. Kane, 87 Hawai‘i 71, 77,951 P.2d 934, 940
(1998) (citation omitted).

5 “The doctrine of overbreadth, although closely related to a vagueness claim, is distinct in that
while a statute may be clear and precise in its terms, it may sweep so broadly that constitutionally
protected conduct as well as unprotected conduct is included in its proscriptions.” Kane, 87
Hawai‘i at 77, 951 P.2d at 940 (citation omitted).



warrant checks. SB3142 SD2 also gives officers discretion in whether to arrest, cite
or place a person in civil protective custody. While the default is civil protective
custody in lieu of arrest or citation, this is only “if the law enforcement officer is
reasonably able to do so.” This leaves an officer the ability to justify an arrest simply
by stating that he did not think he was “reasonably able” to take the person into civil
protective custody — there are no standards by which the officer is required to make
this determination or justify their decision.

A third issue with SB3142 SD2 is that it morphs an arrest based on probable cause
for a criminal offense with a emergency hospitalization. Initially, the officer must
make a finding of probable cause that Dangerous Intoxication, a petty misdemeanor,
has occurred. If the officer finds probable cause, then they may take the person into
custody, then, at the discretion of the officer, the arrest can morph into “civil
protective custody.” While the opinion of a trained mental health worker or crisis
intervention officer that a person is imminently dangerous to self or others and needs
to be detained for emergency examination is generally necessary to initiate an
emergency examination (HRS § 334-42), SB3142 would substitute instead the
opinion of an officer that there is probable cause that Dangerous Intoxication has
been committed to detain the person for emergency examination. This mixing of
standards between criminal custody and civil commitment raises constitutional due
process concerns.

The OPD appreciates the good intentions behind SB3142 SD2. However, the reality
1s that it may be used to criminalize rather than assist homeless individuals. There is
the distinct possibility that the low bar set by the statute will be used by law
enforcement as a pretext to conduct searches or warrant checks and as a tool to
facilitate homeless sweeps. The scheme used is also problematic because it it allows
untrained officers to make the determination of “substantial incapacitation” without
clear, objective standards and mixes criminal custody and civil commitment. The
OPD opposes SB3142 SD2.

Thank you for the opportunity to comment on this measure.
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The Honorable David A. Tarnas

Chair

The Honorable Mahina Poepoe

Vice Chair

and Members of the Committee on Judiciary & Hawaiian Affairs

Chair Tarnas, Vice Chair Poepoe, and Members of the Committee:

The Department of the Prosecuting Attorney, County of Maui respectfully submits the
following comments in support of S.B. 3142 SD1, Relating to Dangerous Intoxication. This bill
enhances public safety by creating a new offense of dangerous intoxication, but allows for diversion
from traditional criminal prosecution by making temporary diversion to civil protective custody the
default law enforcement response in those scenarios.

We support this bill not only because it enhances public safety by allowing the arrest of
intoxicated individuals in the uncommon circumstance where their intoxication poses a danger to
themselves or the public, but because it makes a temporary diversion to civil protective custody the
default response rather than requiring all arrestees to be prosecuted criminally. Notably, this bill
would help individuals with substance abuse or mental health issues whose behavior results in police
contact to receive initial medical care and evaluation in appropriate scenarios without the fear of
criminal prosecution.

For these reasons, the Department of the Prosecuting Attorney, County of Maui supports
S.B. 3142 SD1. Please feel free to contact our office at (808) 270-7777 if you have any questions or
inquiries. Thank you very much for the opportunity to provide testimony on this bill.
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SUPPORT FOR SB 3142, RELATING TO DANGEROUS INTOXICATION

The Hawai‘i Psychological Association (HPA) strongly supports SB 3142 which establishes civil and treatment-
oriented mechanisms for individuals who are dangerously intoxicated, including provisions for habitual
dangerous intoxication. HPA is deeply concerned about the increasing prevalence of severe substance use
disorders (SUD) and the barriers individuals face in accessing timely intervention. SB 3142 addresses a critical
gap by providing a structured, treatment-focused response for individuals whose substance use places themselves
or others at immediate risk.

HPA supports this bill for the following reasons:

1. Promoting Safety and Access to Treatment
Hawai‘i faces significant challenges related to substance use and public safety. Individuals who are dangerously
intoxicated often require immediate medical and behavioral health evaluation. SB 3142 allows law enforcement
to place such individuals in civil protective custody for emergency examination under existing mental health
statutes, ensuring they receive appropriate evaluation and care while avoiding unnecessary criminalization. This
approach prioritizes health and safety over punitive measures, which aligns with best practices in behavioral
health care.

2. Addressing Severe and Habitual SUD
For individuals who exhibit habitual dangerous intoxication, the bill provides for probation with mandatory
treatment, reserving incarceration only for violations of probation conditions. This pathway creates opportunities
for individuals with severe SUD to engage in evidence-based treatment, potentially stabilizing their condition and
reducing risk to themselves and the community. Research consistently shows that early and sustained treatment
interventions improve outcomes for individuals with SUD and reduce the long-term burden on the emergency,
judicial, and health systems.

3. Behavioral Health Integration
SB 3142 integrates behavioral health expertise into public safety and judicial responses. By emphasizing civil
evaluation, treatment, and supervision, the bill ensures that individuals are assessed by qualified mental health
professionals and referred to appropriate services, reflecting contemporary models of harm reduction and
interdisciplinary care.

In conclusion, SB 3142 represents an important step toward public safety, clinical intervention, and
compassionate care for individuals affected by severe substance use disorders. By creating pathways for civil
evaluation, emergency treatment, and structured probation with mandatory SUD care, the bill prioritizes health-
focused solutions over criminalization while improving outcomes for individuals and communities.



For these reasons, the Hawai‘i Psychological Association strongly supports SB 3142 and respectfully urges the
Committee to pass this measure.

Thank you for the opportunity to submit testimony and for your consideration of this important legislation.

Sincerely,

(é&/ JEckl, bl

Alex Lichton, Ph.D.
Chair, HPA Legislative Action Committee
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Hawaii Substance Abuse Coalition COMMENTS SB3142:

ALOHA CHAIR, VICE CHAIR, AND DISTINGUISHED COMMITTEE MEMBERS. My
name is Alan Johnson. I am the ad hoc leader of the Hawaii Substance Abuse Coalition
(HSACQ), a statewide organization for substance use disorder and co-occurring mental
health disorder prevention and treatment agencies and recovery-oriented services.

COMMENTS:

Part of the reason that this population, including homeless and offenders, remains
a continuing problem is that this population gap is underserved, despite that
there are capable services that could be developed by building upon existing
piloted models.

Complex patients with double or triple diagnostic burdens of substance use
disorders and/or mental health disorders, coupled with chronic physical needs are
underserved due to existing silos in funding. Most patients with multiple
diagnosis only receive care if their severe mental illness (SMI) is forensic in
nature.

Today, substance use disorder treatment agencies provide both substance abuse
treatment and treatment for the severely mentally ill that are forensic, so
services’ expertise exists within those substance abuse agencies that
could end silos to treat both conditions.

Infrastructure already exists, but must be developed, which can be done
most economically. A substance abuse counselor can also treat mental health
disorders under the guidance and support of an onsite psychiatrist and a few
nurses in each agency, of which 2 agencies have pilot programs already: Hina
Mauka and Aloha House on Maui.

With physician and nurse support, agencies like Hina Mauka and Aloha House
also treat patients that have a diagnosis of physical chronic health conditions. as
well as co-occurring disorders (substance abuse and mental health disorders).


http://www.capitol.hawaii.gov/committeepage.aspx?comm=TRN&year=2025

There are considerably more people with significant multiple
disorders (54K) than those who are severely impaired SMI (21K). Both
can be treated.

This is one of the most expensive populations to our healthcare system. We
can change that by ending silos and employing evidence-based practices for
complex patients with substance use disorders, mental health disorders, and
chronic physical conditions, in one site. We can expand this most economically by
having one site treating all conditions utilizing the same staff trained to do so.

We urge the legislature to first create capacity in services for such a bill as this to
succeed. We appreciate the opportunity to provide testimony and are available for
questions.
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Mar 18, 2026

The Honorable David A. Tarnas, Chair

House Committee on Judiciary & Hawaiian Affairs
The Thirty-Third Legislature

State Capitol

State of Hawaii

Honolulu, Hawaii 96813

SUBJECT: SB3142 SD2 — Relating to Dangerous Intoxication
Chair and Members of the Committee:

Aloha Independent Living Hawaii (AILH) would like to comment on SB3142
SD2, which would establish the offenses of dangerous intoxication and
habitual dangerous intoxication and provide for civil protective custody and
transport for emergency examination under section 334-45, Hawaii Revised
Statutes, in lieu of arrest in specified circumstances.

AILH is a federally funded Center for Independent Living (CIL) serving
people with all types of disabilities statewide. Our mission is to support
people with disabilities to live self-directed lives in their own homes and
communities, consistent with the Independent Living philosophy and the
spirit of the Olmstead decision.

We appreciate the bill’s stated goal of reducing criminalization of people in
crisis by directing law enforcement to use civil protective custody and
emergency examination under section 334-45, instead of arrest or citation,
when they have probable cause to believe a person has committed
dangerous intoxication and are reasonably able to transport them. We also
recognize the intent to avoid prosecution under section 711-A when civil
protective custody is used, and to prioritize treatment and probation over
incarceration for habitual dangerous intoxication under section 711-B.

At the same time, from a cross-disability and Independent Living
perspective, we see several areas where SB3142 SD2 could be strengthened
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to prevent unintended harms to people with disabilities, including those
with mental health, substance use, intellectual /developmental, and
neurological disabilities, and to houseless community members who are
disproportionately disabled.

First, the definitions in the new section 711-A may be overbroad in practice.
“Dangerous intoxication” is defined to include being on public property
while under the influence of alcohol or any drug and being unable to safely
care for oneself due to “substantial incapacitation,” engaging in conduct
that creates an immediate and substantial risk of harm, or obstructing
public ways while substantially incapacitated after being asked to move.
“Substantial incapacitation” includes extreme disorientation, severe
impairment of motor coordination, inability to ambulate safely, and inability
to respond appropriately to simple questions. Many of these observable
signs can also result from disabilities, chronic health conditions, or acute
medical events rather than intoxication, particularly in a noisy street
environment. We are concerned that, in real-world practices,
disability-related behaviors may be misinterpreted as “dangerous
intoxication,” especially for people who are houseless, Native Hawaiian, or
from other marginalized communities.

Second, the bill builds a direct bridge from law enforcement encounters on
public property into the civil mental health system. When civil protective
custody is used, the person is to be transported for an emergency
examination pursuant to section 334-45 within twenty-four hours of being
placed in custody (after any necessary medical stabilization), and the
receiving facility must proceed under part IV of chapter 334. The bill also
amends sections 334-45, 334-121.5, and 334-127.5 to ensure that individuals
transported under section 711-A(4) are subject to emergency examination,
assisted community treatment (ACT) screening before discharge, and
broader sharing of treatment information for ACT petitions. Without careful
safeguards and resources, this can increase the use of involuntary
hospitalization and ACT orders based on a single police encounter, raising
serious concerns about self-determination, informed consent, and the
requirement to use the least restrictive, community-based alternatives.
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Third, the creation of a separate offense of habitual dangerous intoxication,
with mandatory one-year probation and required participation in a
substance use disorder treatment program, may lead to repeated court
involvement for people with serious substance use disorders, who are
recognized as people with disabilities under many civil rights frameworks.
While incarceration is limited to probation revocations and must be at least
ninety days if imposed, the combination of court-mandated treatment,
possible residential placement, and the risk of jail upon noncompliance can
still function as a coercive system for individuals who may face barriers to
treatment engagement related to their disabilities, trauma histories, or lack
of stable housing and supports.

Given these concerns, we respectfully offer the following suggestions for
consideration:

1. Clarify protections for disability-related behaviors:

Consider adding explicit language that disability-related behaviors or
symptoms, standing alone, do not constitute "dangerous intoxication,” and
require that observable signs of being “under the influence” be
distinguished, as practicable, from characteristics of known or suspected
disabilities or medical emergencies.

2. Require disability-focused training and guidance:

Require that law enforcement, emergency medical personnel, and receiving
facilities receive robust training developed with people with disabilities and
cultural experts on distinguishing intoxication from disability or medical
conditions, de-escalation, communication access, and trauma-informed,
culturally grounded approaches.

3. Strengthen safeguards and oversight around civil protective
custody and ACT:

Ensure that individuals transported under section 711-A(4) have timely
access to rights information, advocacy, and legal counsel in connection with
emergency examination, involuntary hospitalization decisions, and any
assisted community treatment petitions. Consider reporting requirements
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and data collection (including disability, race/ethnicity, housing status, and
outcomes) so that the Legislature and community can monitor the impact
over time.

4. Prioritize voluntary, community-based supports and housing:

Pair any expansion of civil protective custody and mandated treatment
pathways with increased investment in voluntary, peer-driven, and
culturally grounded substance use and mental health services, as well as
housing and Independent Living supports, so that community-based
options are the first and preferred response.

AILH appreciates the Legislature’s attention to reducing reliance on arrest
and incarceration for people who may be in crisis. We respectfully urge the
Committee to ensure that SB3142 SD2 does not inadvertently expand
coercive responses to disability or increase institutionalization, and instead
moves Hawaii toward a more person-directed, community-based, and
rights-respecting system of support.

Thank you for the opportunity to testify.
Aloha,
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Roxanne Bolden

Executive Director
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Comments:

I oppose this measure. We do not need new laws.
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