_ OFFICE OF HAWAIIAN AFFAIRS
‘Olelo Ho'ike ‘Aha Kau Kanawai

TESTIMONY IN SUPPORT OF SENATE BILL 2108 SD1 HD1
RELATING TO JURISDICTION
Ke Komike Hale o ka Ho‘okolokolo a me ke Kuleana Hawai‘i
(House Committee on Judiciary & Hawaiian Affairs)
Ke Kapitala ‘o Hawai‘i
(Hawai‘i State Capitol)

‘Apelila 1, 2026 2:00 PM Room 325

Dear Chair Tarnas, Vice Chair Poepoe, and Members of the House Committee
on Judiciary & Hawaiian Affairs:

The Office of Hawaiian Affairs (OHA) SUPPORTS SB2108 SD1 HD1 which amends
the factors family courts must consider when determining whether to waive jurisdiction over
a minor for criminal proceedings, preserves family court jurisdiction over subsequent acts,
and requires courts to retain jurisdiction when clear and convincing evidence shows the
minor was trafficked, sexually abused, or raped by the alleged victim in the case.

Research examining youth prosecuted as adults shows that many enter the justice
system with significant trauma histories, including prior emotional, physical, or sexual
abuse, and that a substantial subset were victims of exploitation or trafficking.! At the same
time, Hawai‘i-focused research highlights that justice-involved youth experience elevated
behavioral health risks, such as substance use and suicidality, while receiving limited
services across the continuum of care, particularly for youth from historically marginalized
communities.? These findings collectively support the need for this bill, which ensures that
family courts explicitly consider trauma, coercion, and child welfare involvement when
making jurisdictional decisions, and prevents the transfer of youth whose alleged offenses
are rooted in abuse or exploitation into the adult criminal justice system.

Native Hawaiian youth are disproportionately represented in both the juvenile
justice and child welfare systems, which contributes to Native Hawaiians’
overrepresentation in the adult criminal justice system. Prior OHA research has found that

"' Human Rights for Kids, The Childhood Trauma-to-Prison Pipeline: The
Prosecution and Incarceration of Traumatized Children As Adults (Nov. 20, 2025),
available at https://humanrightsforkids.org/wp-content/uploads/The-Childhood-Trauma-to-
Prison-Pipeline.pdf

2 Tai-An Miao, Earl S. Hishinuma & Karen N. Umemoto, Implications for a System
of Care in Hawai‘i for Youth Involved in the Justice System and Substance Use, Haw. J.
Health & Soc. Welf. 81(12 Supp. 3) 27-36 (Dec. 2022), available at
https://pmc.ncbi.nlm.nih.gov/articles/PMC9783811/
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Native Hawaiian youth are more likely to be arrested across offense categories and more
likely to experience early and repeated system involvement.? Contact with the justice system
often begins in childhood, frequently following exposure to adverse childhood experiences,
family disruption, or foster care involvement.

This measure appropriately strengthens family court discretion by explicitly requiring
courts to consider a minor’s exposure to childhood trauma, involvement in the child welfare
system, and status as a victim of trafficking or sexual abuse. Importantly, the bill also ensures
that a minor is not transferred into the adult system when the alleged victim exerted abuse
or coercion over the minor before or during the commission of the offense. These safeguards
recognize that youth who commit offenses under conditions of exploitation or abuse are
fundamentally different from adult offenders and are more likely to benefit from
rehabilitative, trauma-informed interventions available through the family court.

By preserving family court jurisdiction and limiting unnecessary transfers to adult
criminal court, this bill helps mitigate the long-term harms associated with prosecuting
youth as adults. These harms include increased recidivism, poorer health outcomes, and
diminished opportunities for rehabilitation. This approach aligns with evidence-based
practices that prioritize accountability while recognizing youth development, diminished
culpability, and the potential for growth and reform.

For these reasons, the Office of Hawaiian Affairs respectfully urges this Committee
to PASS SB2108 SD1 HD1. Mahalo nui for the opportunity to provide testimony on this
important measure.

3 Office of Hawaiian Affairs, The Disparate Treatment of Native Hawaiians in the
Criminal Justice System 10 (2010),available at http://www.oha.org/wp-
content/uploads/2014/12/ir final web rev.pdf
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April 1, 2026

Testimony of the Office of the Public Defender,
State of Hawai‘i to the House Committee on Judiciary and Hawaiian Affairs

S.B. 2108 SD1 HD1: RELATING TO JURISDICTION
Chair Tarnas, Vice-Chair Poepoe, and Members of the Committee:
The Office of the Public Defender supports S.B. 2108 SD1 HD1:

The Office of the Public Defender supports the inclusion of factors relating to a
juvenile’s adverse childhood experiences, childhood trauma, sexual abuse, mental
health history and the other factors detailed in this measure when the Family Court
is determining whether a waiver of a juvenile into the adult court system is
appropriate. The Family Courts have been incorporating the principles of trauma-
informed care in the handling of juvenile cases and this measure extends these
principles into a determination as to whether a juvenile should be waived into the
adult court system for law violations. This measure would codify these principles
and include them as part of a detailed list of factors that the Family Court would be
mandated to include in any social study report or risk assessment report related to a
juvenile facing the possibility of a waiver.

As to subsection (¢)(4), we support this amendment. Our youth are often targeted
by adults who prey upon their vulnerabilities, lack of maturity, and susceptibility to
peer pressure and/or emotional manipulation. We believe the inclusion of this
factor is important for the Family Court to consider when determining the
appropriateness of a waiver.

Thank you for the opportunity to provide testimony on this measure.



April 1, 2026

House Committee on Judiciary & Hawaiian Affairs
Hearing Time: 2:00 PM

Location: State Capitol Conference Room 325

Re: SB 2108, SD1, HD1, Relating to Jurisdiction

Aloha e Chair Tarnas, Vice Chair Poepoe and members of the Committee:

On behalf of the Opportunity for Youth Action Hawai‘i hui, we are writing in strong support of SB 2108,
SD1, HD1 relating to jurisdiction. This bill changes when and how a youth’s case can be moved from
family court to adult criminal court by updating the factors a judge must consider before waiving
jurisdiction, making sure the court uses a revised set of criteria to decide if a minor or qualifying young
adult should be tried in adult court. This revised set's fourth criteria requires the court to consider evidence
that a minor was trafficked, sexually abused, or raped by the alleged victim in the case before or during the
commission of the alleged offense.

This change is important because children who come into contact with the justice system often have
significant histories of trauma, abuse, neglect, and instability, and those experiences can directly shape
behavior, decision-making, and emotional regulation. Requiring the court to consider those factors does not
excuse harmful conduct; instead, it gives the court a fuller and more accurate picture of the vulnerable child
standing before it. Family court exists because children are different from adults, and decisions about
jurisdiction should reflect that reality. When trauma and abuse are ignored, the legal system risks treating
survival responses, untreated mental health needs, and developmental harm as though they were simply
evidence of adult-like culpability.

By expressly adding childhood trauma and abuse to the transfer analysis, SB 2108, SD1, HD1 helps ensure
that waiver decisions are better informed, more individualized, and more consistent with Hawai‘i
rehabilitative purpose of the juvenile system. This amendment promotes a more fair process by recognizing
that a child’s background is not incidental to the court’s decision, but often central to understanding both
the offense and the child’s capacity for treatment and rehabilitation.

Transferring a child into the adult criminal system is one of the most serious decisions a court can make in a
juvenile case because this exposure to the adult criminal system creates risks of further traumatizing to a
child. This decision to transfer a child into the adult criminal system should not occur without meaningful
consideration of the child’s trauma history. Childhood abuse and trauma are highly relevant to culpability,
developmental maturity, and the risk that punitive responses will worsen, rather than reduce, future harm.
Requiring courts to consider these factors makes the transfer decision more just, more evidence-informed,
and more consistent with the core purpose of family court.

This measure is also a practical improvement. If a court is deciding whether a youth should remain in
family court or be exposed to the much harsher consequences of adult prosecution, the court should be
required to evaluate the role that trauma and abuse may have played in the youth’s life and conduct. That
information is essential to determining whether rehabilitation, treatment, and supervision in the juvenile
system remain appropriate.



For these reasons, SB 2108, SD1, HD1 is a thoughtful and necessary amendment. It preserves judicial
discretion while ensuring that discretion is exercised with attention to the realities of childhood trauma and
abuse. I respectfully urge the Committee to pass this measure.

Opportunity for Youth Action Hawai‘i is a collaboration of organizations and individuals committed to
reducing the harmful effects of a punitive incarceration system for youth; promoting equity in the justice
system; and improving and increasing resources to address adolescent and young adult mental health needs.
We seek to improve the continuity of programs and services for youth and young adults transitioning from
minor to adult status; eliminate youth houselessness and housing market discrimination against young
adults; and promote and fund more holistic and culturally informed approaches among public/private
agencies serving youth.

1099 Alakea Street, Suite 2530 | Honolulu | Hawai’i | 96813 | (808) 447-1840 | www.oyahpolicy.com
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HUMAN RIGHTS
for KIDS

TESTIMONY IN SUPPORT OF SB 2108 BEFORE THE HAWAII HOUSE COMMITTEE
ON JUDICIARY & HAWAIIAN AFFAIRS
Hearing Date: April 1, 2026

Dear Chair Tarnas and Members of the Committee:

Human Rights for Kids respectfully submits this testimony for the official record to express our
full support for SB 2108 and to urge the committee to pass this important measure with the
proposed amendments below. We are grateful to Senator Gabbard for his leadership in
introducing this bill and appreciate the Hawaii Legislature’s willingness to address this important
human rights issue concerning the treatment of Hawaii’s children in the criminal justice system.

Human Rights for Kids is a Washington, D.C.-based non-profit organization dedicated to the
promotion and protection of the human rights of children. We use an integrated, multi-faceted
approach which consists of research & public education, coalition building & grassroots
mobilization, and policy advocacy & strategic litigation to advance critical human rights on
behalf of children in the United States. A central focus of our work is advocating in state
legislatures and courts for comprehensive justice reform for children consistent with the U.N.
Convention on the Rights of the Child. We also work to inform the way the nation understands
Adverse Childhood Experiences (ACEs) from a human rights perspective, to better educate the
public and policymaker's understanding of the relationship between early childhood trauma and
negative life outcomes.

Human Rights for Kids supports SB 2108 because it will ensure that a child’s full experience is
considered by a court before their case can be waived to adult criminal court. The practice of
disregarding child status and sending children to adult criminal court is a human rights abuse. SB
2108 would mandate the court to consider a child’s exposure to adverse childhood experiences,
childhood trauma, involvement in the child welfare or foster care systems, and status as a victim
of human trafficking, sexual abuse, or rape or whether the child has any diagnosable mental,
emotional, or physical disability that would be best treated through the family court. SB 2108
would further remove a provision that mandates once a child is waived to adult court that any
subsequent court involvement must also be waived to adult court. Finally, SB 2108 mandates that
if a court finds a child to be a victim of trafficking, sexual abuse or rape by the alleged victim in
the case prior to the commission of the offense, that the case must remain in juvenile court ensuring
that the lived experience of the child is considered when making such an important jurisdictional
decision.
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In addition to these provisions, we would also encourage the committee to adopt an amendment
to this measure to ensure that only children 14 years of age or older may be waived into adult
court. HRS §571-22 (d) has no minimum age requirement for a child to be waived into adult
court, meaning that 12- and 13-year-old children could be subject to waiver and prosecution as
adults. To put this into context, these are elementary and middle school aged children. Several
other states have set a minimum age of 14 years old before a child may be prosecuted as an adult,
even for the most serious offenses. These include Utah, New Mexico, North Dakota, Nebraska,
Kansas, Minnesota, Arkansas, Louisiana, Michigan, Kentucky, Alabama, South Carolina,
Virginia, New Jersey and Massachusetts. Additionally, Connecticut, California and Oregon have
all set 15 years of age as the minimum. We would urge the committee to add the necessary
language to §571-22 (d) establishing that a child must be 14 years of age or older before waiver
into adult court.

Adverse Childhood Experiences

In the vast majority of cases, children who come into conflict with the law are contending with
early childhood trauma and unmitigated adverse childhood experiences (ACEs), including
psychological, physical, or sexual abuse; witnessing domestic violence; living with family
members who are substance abusers, suffer from mental illness, or are formerly incarcerated.
Research by Human Rights for Kids has shown that nationally more than 70% of children tried
as adults experienced both physical and emotional abuse prior to their offense. Another 45%
experienced sexual abuse. Almost every child tried as an adult came from single parent homes
where witnessing domestic violence (53%), substance abuse (75%), and mental illness (54%)
were normalized. The average ACE score was 6.31 out of 10 and the average age of onset of
abuse was 6 years old. Further, approximately 30% of the people we surveyed who were tried as
adults for crimes they committed as children were trafficking survivors. This type of trauma
often leads to early-onset PTSD and subsequently impacts children’s brain development,
particularly the prefrontal cortex. This means that kids traumatized by violence in their homes
and communities have impaired brain development that influences their behavior and decision
making.

Brain of Child Exposed to
Neglect, Trauma and Abuse

Typically Developing Brain

The image above depicts the impact of trauma on the developing brain of young children.



Childhood trauma is the primary driver and root cause for how and why so many kids end up in
the criminal legal system. Policies that prohibit courts from holding full hearings that consider all
the relevant factors and permit children to be charged as adults ignore this truism and divest
juvenile court judges — who are trained in child development — from making a decision of what is
in the best interest of the child and society. Because most of the children accused of crimes have
been victims themselves, automatic or de facto automatic adult charging policies ignore and
disregard both the victim and child status of these offenders. That is not to say that in appropriate
cases public safety considerations may require the court to waive juvenile court jurisdiction, but
that that decision rightfully should rest with juvenile court judges. These judges are in the best
position to weigh a child’s trauma history with their potential for rehabilitation if kept within the
juvenile system.

Juvenile Brain & Behavioral Development Science

Studies have shown that children’s brains are not fully developed. The pre-frontal cortex, which
is responsible for temporal organization of behavior, speech, and reasoning continues to develop
into early adulthood. As a result, children rely on a more primitive part of the brain known as the
amygdala when making decisions. The amygdala is responsible for immediate reactions
including fear and aggressive behavior. This makes children less capable than adults of
regulating their emotions, controlling their impulses, evaluating risk and reward, and engaging in
long-term planning. This is also what makes children more vulnerable, more susceptible to peer
pressure, and being heavily influenced by their surrounding environment. Children’s
underdeveloped brains and proclivity for irrational decision-making is why society does not
allow children to vote, enter into contracts, work in certain industries, get married, join the
military, or use alcohol or tobacco products. These policies recognize that children are impulsive,
immature, and lack solid decision-making abilities.

It is for these reasons that children should also not be automatically subject to criminal court
jurisdiction. In every aspect of our society, we require individuals who work with or make
decisions about our children to be specially trained in child development, i.e. teachers, day care
workers, pediatricians, nurses, etc. However, in Hawaii currently, children are not always entitled
to a full child status hearing before their case is waived to adult court. Divesting juvenile court
judges of this decision-making authority is counter to how we treat children in every other aspect
of our society. Like pediatricians and teachers in health care and learning settings, we should
bestow decision making authority over our children in the legal system with juvenile court
judges who have been trained specifically on child development.

International Human Rights Law

In 1989 the United Nations adopted the Convention on the Rights of the Child (CRC), which sets
forth minimum standards for the treatment of children who come into conflict with the law. For
the purposes of this legislation, Articles 10 and 14 of the International Covenant on Civil and
Political Rights states: “Juvenile offenders shall be segregated from adults and be accorded



treatment appropriate to their age and legal status . . . the procedure shall be such as will take
account of their age and the desirability of promoting their rehabilitation.” Article 37 of the CRC
adds that: “Every child deprived of liberty shall be treated with humanity and respect for the
inherent dignity of the human person, and in a manner which takes into account the needs of
persons of his or her age.” Further, in 2019, the Committee on the Rights of the Child, which
monitors the implementation of the CRC, issued General Comment No. 24 finding that 14 years
old is the most common minimum age of criminal responsibility internationally, and urging
nations to set their minimum age of criminal responsibility to at least 14-years-old. The need to
treat children differently from adults is at the core of these human rights protections and
amending §571-22 (d) to ensure children under 14 years of age cannot be waived into adult court
would bring Hawaii closer into alignment with international standards and the growing trend in
the United States. Treating children as adults, regardless of the crime they are accused of,
without due consideration of their age and examination of all the contributing factors is a human
rights abuse.

Accordingly, we strongly urge this committee to vote favorably upon SB 2108 with the proposed
amendment to ensure courts fully consider all the factors of a child’s experience before their case
can be waived to adult court to ensure children are treated fairly and with dignity when they
come into the justice system. Thank you for your consideration

Submitted by: Teresa Kominos, Senior Policy Counsel, Human Rights for Kids
tkominos@humanrightsforkids.org
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