
STAND. CON. REP. NO. -26

Honolulu, Hawaii

FEB09 2026

RE: H.B. No. 1645
H.D. 1

Honorable Nadine K. Nakamura
Speaker, House of Representatives
Thirty—Third State Legislature
Regular Session of 2026
State of Hawaii

Madame:

Your Committee on Human Services & Homelessness, to which was
referred H.B. No. 1645 entitled:

“A BILL FOR AN ACT RELATING TO LIABILITY,”

begs leave to report as follows:

The purpose of this measure is to provide certain liability
protections for foster care agencies that are under contract with
the State to provide foster care services to children in foster
care.

Your Committee received testimony in support of this measure
from Parents and Children Together; Hale Kipa; Child and Family
Service; Hawaii Insurers Council; American Property Casualty
Insurance Association; and one individual. Your Committee
received testimony in opposition to this measure from the Hawaii
]~ssociation for Justice. Your Committee received comments on this
measure from the Department of Commerce and Consumer Affairs and
Department of Human Services.

Your Committee finds that child welfare service providers
face increasing difficulty in accessing and affording liability
insurance coverage. Your Committee further finds that these
pressures are threatening the viability of essential programs
statewide. This measure addresses liability exposure,
indemnification practices, and legal standards that directly
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impact insurers’ risk assessment, which are important steps toward
stabilizing the child welfare service system and preserving the
State’s ability to contract with nonprofit providers.

Your Committee has amended this measure by:

(1) Replacing the term “nonprofit foster care agencies” with
“nonprofit child welfare service organizations” to
reflect the broad continuum of child welfare;

(2) Removing references to and deleting the corresponding
definition of “foster care”;

(3) Changing the effective date to July 1, 3000, to
encourage further discussion; and

(4) Making technical, nonsubstantive amendments for the
purposes of clarity, consistency, and style.

Your Committee notes a request raised in testimony before
your Committee that indemnification clauses be prohibited in state
contracts, rather than required. This testimony noted that
existing state contracting practices that require nonprofit
acrencies to indemnify the State effectively shift the State’s
liability onto nonprofit providers that are acting as agents of
the State, and that these practices have directly contributed to
skyrocketing insurance premiums. Your Committee respectfully
requests that, as this measure moves through the legislative
process, this matter be discussed further to explore whether
prohibiting this type of indemnification clause would be possible.

As affirmed by the record of votes of the members of your
Committee on Human Services & Homelessness that is attached to
this report, your Committee is in accord with the intent and
purpose of H.B. No. 1645, as amended herein, and recommends that
it pass Second Reading in the form attached hereto as H.B. No.
1645, H.D. 1, and be referred to your Committee on Judiciary &
Hawaiian Affairs.
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Respectfully submitted on
behalf of the members of the
Committee on Human Services &
Homeles sness,

LISA MARTEN, Chair



State of Hawaii
House of Representatives

The Thirty-third Legislature I~ SCX& 6S —‘Z~
Record of Votes of the Committee on Human Services & Homelessness

Bill/Resolution No.: Committee Referral: Date:

~ j4S~4,~A,C?C~

0 The committee is reconsidering its previous decision on the measure.

The recommendation is to: 0 Pass, unamended (as is) Pass, with amendments (HD) 0 Hold

0 Pass short form bill with HD to recommit for future public hearing (recommit)

HSH Members Ayes Ayes (WR) Nays Excused

1. MARTEN, Lisa (C) -7c

2. OLDS, Ikaika (VC)

3. AMATO, Terez

4. HARTSFIELD, Daisy )(

5. KEOHOKAPU-LEE LOY, Sue L.

6. TAKAYAMA, Gregg

7. TAKENOUCHI, Jenna

8. ALCOS III, David

9. GARCIA, Diamond

TOTAL (9)

The recommendation is: Adopted 0 Not Adopted
If joint referral, did not support recommendation.

committee acronym(s)

Vice Chair’s or designee’s signature: ~~_-

Distribution: Original (White) — Committee Duplicate (Yellow) — Chief Clerk’s Office Duplicate (Pink) — HMSO


