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S.B. NO.

A BILL FOR AN ACT
RELATING TO FAMILY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Chapter 584A, Hawaii Revised Statutes, is 

amended by adding a new section to be appropriately designated 

and to read as follows:

"§584A- Domestic abuse; exemption from mediation in 

parentage proceedings. (a) In contested parentage proceedings

where there are allegations of domestic abuse, the court shall 

not require a party alleging the domestic abuse to participate 

in any component of any mediation program against the wishes of 

that party. The court may order mediation or refer the parties 

to mediation only if:

(1) Mediation is authorized by the alleged victim of the 

domestic abuse;

(2) Mediation is provided, in a specialized manner that 

protects the safety of the alleged victim, by a 

mediator who is trained in the field of domestic 

abuse; and
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(3) The alleged victim and any other party may have a 

supporting person designated pursuant to section 

658H-10, including but not limited to an attorney or 

other individual, to accompany the party and 

participate in the mediation.

(b) A mediator who receives a referral or order from a 

court to conduct mediation shall screen for the occurrence of 

domestic abuse between the parties. A mediator shall not engage 

in mediation when it appears to the mediator, or when either 

party asserts, that domestic abuse has occurred, unless:

(1) The alleged victim of the domestic abuse authorizes 

mediation;

(2) A mediator who is trained in the field of domestic 

abuse provides mediation in a specialized manner that 

protects the safety of the alleged victim; and

(3) The alleged victim and any other party may have a 

supporting person designated pursuant to section 

658H-10, including but not limited to an attorney or 

other individual, to accompany the party and 

participate in the mediation.
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(c) The court shall not require a party alleging domestic 

abuse to participate in any component of any mediation program 

against the wishes of that party if a temporary restraining 

order or a protective order is in effect with regard to the 

parties.

(d) If a party has alleged domestic abuse and a temporary 

restraining order or a protective order is not in effect with 

regard to the parties, the court may order mediation or refer 

either party to mediation only if all of the conditions 

specified in subsection (b) are met.

(e) For the purposes of this section, "domestic abuse" has 

the same meaning as defined in section 586-1."

SECTION 2. Section 580-41.5, Hawaii Revised Statutes, is 

amended to read as follows:

"§580-41.5 [Battered gpouaea;] Domestic abuse; exen^tion 

from mediation in divorce proceedings. (a) In contested 

divorce proceedings where there are allegations of [■opeugQl] 

domestic abuse, the court shall not require a party alleging the 

[epetisai] domestic abuse to participate in any component of any 

mediation program against the wishes of that party. The court 

may order mediation or refer the parties to mediation only if:
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(1) Mediation is authorized by the alleged victim of the 

domest ic abiJS£2

(2) Mediation is provided, in a specialized manner that 

protects the safety of the alleged victim, by a 

mediator who is trained in the field of domestic 

abuse; and

(3) The alleged victim and any other party may have a 

supporting person designated pursuant to section 

658H-10, including but not limited to an attorney or 

other individual, to accompany the party and 

participate in the mediation.

(b) A mediator who receives a referral or order from a 

court to conduct mediation shall screen for the occurrence of 

[■family violence] domestic abuse between the parties. A 

mediator shall not engage in mediation when it appears to the 

mediator_^ or when either party asserts_j_ that [family violence] 

domestic abuse has occurred_j_ unless:

(1) [Mediat-ion is authorized by the victim of the alleged

family -violence;] The alleged victim of the domestic 

abuse authorizes mediation;
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(2 ) [Mediation ia provided—in—q -speci-a-li-zod- manfter—tha-t 

p-rotecto the safety of the victim by a] A mediator who 

is trained [in family violence;—and] in the field of 

domestic abuse provides mediation in a specialized 

manner that protects the safety of the alleged victim; 

aj^

(3) The alleged victim [as^e^mi-tted. do -have an-atfeendanee 

at mediation,—a ouppart-in-g-paraen—of—the victim's 

aheaee-arfteiadiTag-^at-^iet—iaffti-feed—de—aa—addaaaey—aa 

advocate.-- Id—dha—vaadam—edaaaaa-^fea—e^taaaaaa—saad 

option,—any atder-paaty te t-he-mediatien wil-1 de 

paaiftaddad-da—dava—aa—addaftdanaa—ad-aftadaadaaa-T—a 

supporting person of the party's choice including but 

not liiftatad do-an-atdoiaaoy or advecador] and any other 

party may have a supporting person designated pursuant 

to section 658H-10, including but not limited to an 

attorney or other individual, to accompany the party 

and participate in the mediation.

(c) [daJ If a temporary restraining order or a protective 

order is in effect with regard to the parties of a proceeding 

concerning the custody or visitation of a child, [ird—a-
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protGctivG order is—in effect,] the court shall not require a 

party alleging [famirly violence] domestic abuse to participate 

in any component of any mediation program against the wishes of 

that party.

(d) [ift] If a party has alleged domestic abuse and a 

temporary restraining order or a protective order is not in 

effect with regard to the parties of a proceeding concerning the 

custody or visitation of a child, [if there- is- an- a-l-lcgation of 

family violence and a protective order- is ftet—tn—effect, ] the 

court may order mediation or refer either party to mediation 

only if [-{-

-(-H- Mediation io authorised-by- t-h-o -victim of the ailo-god 

fami^ry -^ieloHce-;

-(-24- Mediation io provided in a o-peeializ-ed SRanficr that 

protocto the safety of the v^iefeim-by—a -mediator who io 

trained- in f-ami-ly-vi-o-len-ce-?—and

4-3-)- i4ae-sidredim—i-s—permidded-^fe©—have—in—a-dfeendanee—at- 

media ti-on;—a—sappart-ing—pemen—af-^fehe—vi-ediad-s—ehaiee 

including bu-t not-limifeed^o—an attorney or advocatc-r 

ii-^fehe—viat-im—ehaaaea-^ta—a^anaiae—aueh—©pdianT—any- 

afehaa-^a-rPy—fee—fehe-aftediadian—wi-14r-be—permidded-^fea-d«va
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party's choice including but not limited-feo-an 

attorney -or -advocate. ] all of the conditions specified 

in subsection (b) are met.

(e) For the purposes of this section, "domestic abuse" has 

the same meaning as defined in section 586-1."

SECTION 3. This Act does not affect rights and duties that 

matured, penalties that were incurred, and proceedings that were 

begun before its effective date.

SECTION 4. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
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Report Title:
Domestic Abuse; Mediation; Exemption; Parentage Proceedings; 
Divorce Proceedings

Description:
Establishes an exemption from mediation in parentage proceedings 
where there are allegations of domestic abuse. Clarifies the 
exemption from mediation in divorce proceedings as it relates to 
domestic abuse. (SDl)
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