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Chairs Keohokalole and San Buenaventura and Members of the Committees:

The Department of the Attorney General (Department) offers the following
comments.

This bill: (1) establishes the Hawaii Cannabis and Hemp Office within the
Department of Commerce and Consumer Affairs to regulate all aspects of the cannabis
plant; (2) enacts the Hawaii Cannabis Law in the Hawaii Revised Statutes (HRS) to
legalize the sale and possession of non-medical adult-use cannabis; (3) decriminalizes
certain marijuana-related offenses; (4) establishes taxes on cannabis sales; (5) adds
new traffic offenses related to the consumption or possession of marijuana or marijuana
concentrate; (6) repeals the following: chapter 328G, HRS; Act 263, Session Laws of
Hawaii (SLH) 2023; in part Act 241, SLH 2025; Act 269, SLH 2025; section 321-30.1,
HRS; chapter 329, part IX, HRS; and chapter 329D, HRS; (7) establishes the Cannabis
Regulation and Enforcement Special Fund; (8) transfers funds out of the Industrial
Hemp Special Fund, Medical Cannabis Registry and Regulation Special Fund, and
Hawaii Hemp Processing Special Fund and into the Cannabis Regulation and
Enforcement Special Fund; (9) establishes positions within the Hawaii Cannabis and
Hemp Office, the Department of Taxation (DoTAX), and the Department; (10)
appropriates funds out of the Cannabis Regulation and Enforcement Special Fund for

the hiring of personnel, the Social Equity Grant Program, the Public Health and
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Education Grant Program, the Public Safety Grant Program, the Hawaii Hemp Grant
Program, and to establish a state cannabis testing facility within the Hawaii Cannabis
and Hemp Office; and (11) appropriates general funds to the DoTAX, and the
Department.

Section 2 of this bill enacts the Hawaii Cannabis Law as a new HRS chapter
temporarily designated as chapter "A". Sections A-51 through A-55 of this new chapter,
on page 87, line 11, through page 95, line 6, and sections 31, 32, and 33 of this bill, on
page 272, line 15, through page 277, line 11, will take effect pursuant to section 71 of
this bill, on page 316, line 7, through page 317, line 7, upon the occurrence of one of the
following triggers: the federal de-scheduling of marijuana; U.S. Supreme Court action
recognizing states' authority to regulate marijuana without federal preemption; or by a
state constitutional amendment legalizing marijuana. The Department recommends
that, rather than adult-use cannabis legalization being implemented as soon as one of
the triggers occur, there be at least an 18-month delay. This is consistent with the
Department's position in its 2024 Report Regarding the Final Draft Bill Entitled "Relating
to Cannabis,"” as an 18-month delay would ensure a more orderly transition and allow
for public education prior to adult-use implementation.

We note that the proposed amendments to section 322-1, HRS, (a DOH
nuisance abatement statute) on page 257, lines 19-21, would categorically exempt
cannabis products, hemp products, and any odors related thereto, from the definition of
"nuisance" in that section. As a matter of public policy, this may be too broad, and we
recommend that the wording be narrowed. The Department is concerned that
exempting cannabis and hemp from the definition of nuisance may limit a potential tool
for the State to investigate and enforce cannabis-related nuisances.

This bill proposes repealing Act 269, SLH 2025 (page 296, line 18, through page
297, line 3). Act 269 created a framework for enforcement against unlawful hemp
distribution and retailing, in part by amending section 712-1270, HRS, to explicitly
include unlawful hemp distribution and retailing as a nuisance. If the Legislature's intent
is to repeal Act 269 but keep hemp enforcement and nuisance abatement in place, we

suggest that this bill preserve Act 269's amendments to section 712-1270, HRS.
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We recommend that the following presumption be added to section A-20(b) of
the new chapter in section 2, on page 57, line 19, of the bill:
Packaged products with a statement on the packaging that it contains marijuana,
marijuana concentrate, or contents that would be defined as marijuana or
marijuana concentrate, shall be presumed to contain the marijuana, marijuana
concentrate, or contents that would be defined as marijuana or marijuana
concentrate, and shall be subject to confiscation and seizure.
This presumption would reduce the need for lab testing and strengthen the State's
ability to regulate against illegal cannabis sales.
The Department also recommends amending section A-62(a) on page 95, lines
17-19, as follows, to ensure that all states of mind are included in the offense:
(a) [Hshallbe-unlawfulto-sell] The intentional, knowing, reckless,
or negligent selling of cannabis to a person under the age of twenty-one is

prohibited, unless [thatperson] the person purchasing the cannabis is a

medical cannabis patient.
In section A-62(d) on page 96, lines 7-15, we recommend adding the following
underscored wording:

(d) It shall be an affirmative defense to subsection (a) that the licensed
cannabis seller requested, examined, and reasonably relied upon a government-
issued photographic identification establishing the cannabis purchaser's age as
at least twenty-one years of age before selling cannabis to the person|[-];_or that

the licensed cannabis seller requested, examined, and reasonably relied upon a

government-issued medical cannabis reqistration card if the cannabis purchaser

is under twenty-one years of age before selling cannabis to the person. The

failure of a seller to request and examine a government-issued photographic

identification pursuant to subsection (b) shall be construed against the seller and

form a conclusive basis for the seller's violation of subsection (a).

We note that the offense of unauthorized access to a restricted area being a
petty-misdemeanor, section A-95(c), on page 143, lines 7-8, may be too low of an

offense. Currently, the offenses of unauthorized access to retail dispensing location
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pursuant to section 329D-15, HRS, and unauthorized access to production centers
pursuant to section 329D-16, HRS, are Class C felonies. The Department recommends
that the offense of unauthorized access to a restricted area also be categorized as a
Class C felony, as trespass into a drug dispensing business with high cash volume
could have serious ramifications.

We finally note that this bill contains blanked-out appropriations. If the
Legislature decides to legalize adult-use cannabis, it is essential that funds be
appropriated for the timely implementation of a substantial regulatory program and for
law enforcement, nuisance abatement, and a public education campaign prior to
legalization, among other things.

We respectfully ask the Committees to address our recommended amendments.

Thank you for the opportunity to provide comments.
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SB 2421: RELATING TO CANNABIS

Chair San Buenaventura, Chair Keohokalole, Vice-Chair McKelvey, Vice-
Chair Fukunaga, Members of the Committee on Health and Human Services
and Members of the Committee on Commerce and Consumer Protection:

The Office of the Public Defender (OPD) supports SB 2421 with comments and
recommended safeguards. This measure establishes a comprehensive regulatory
framework for cannabis and hemp by creating the Hawai‘i Cannabis and Hemp
Office and enacting the Hawai‘i Cannabis Law. The bill also provides for taxation,
regulation, and the legalization of personal adult use of cannabis contingent upon
specified federal or constitutional triggers.

The OPD represents indigent individuals across Hawai‘i. We routinely observe
how low-level marijuana enforcement leads to arrests, criminal records, and
collateral consequences affecting employment, housing, education, and
immigration status, often without measurable public safety benefit.

SB 2421 shifts Hawai‘i from a primarily prohibition-based model toward a
regulated public health framework and provides a legal safe harbor for conduct that
strictly complies with the new chapter.

By establishing a regulated framework for adult use (contingent upon federal or
constitutional triggers) and harmonizing criminal statutes accordingly, the bill
appropriately narrows the role of the criminal legal system in addressing cannabis-
related conduct.

The bill provides that strict compliance with the Hawai‘i Cannabis Law may be
asserted as an affirmative defense in prosecutions involving marijuana or



marijuana concentrate. The OPD supports providing clear statutory guidance
regarding lawful conduct. However, we respectfully suggest that the Legislature
consider clarifying that conduct authorized under Chapter A functions as a clear
exemption or bar to prosecution, rather than placing the burden on individuals to
raise and litigate an affirmative defense after arrest or charging. Where conduct is
lawful, individuals should not unnecessarily enter the criminal process before
compliance is recognized.

OPD supports the bill’s directive that protection of public health and safety remain
the highest priority. The measure preserves prohibitions relating to youth access,
restricted locations, and impaired driving, and authorizes regulation of packaging,
marketing, potency, and advertising to prevent targeting minors. A regulated
framework strengthens protection for minors and ensures consumer safety.

While OPD supports the measure, we respectfully recommend the following
safeguards to ensure legalization does not unintentionally expand criminalization:

Caution Regarding “New Traffic Offenses”
The bill adds new traffic offenses relating to the consumption or possession of
marijuana or marijuana concentrate.

The OPD urges that these provisions:
- Be narrowly tailored to address actual impaired driving,
- Avoid creating open-ended enforcement standards based solely on odor or
possession, and
- Limit custodial arrests for nonviolent regulatory violations.

Legalization should not result in increased pretextual stops or broadened search
practices.

Ensure Decriminalization Reduces Real-World Enforcement Harms

The bill’s adult-use provisions are contingent upon federal changes or
constitutional amendment. To the extent possible, the OPD encourages the
Legislature to minimize interim harms by ensuring that low-level marijuana-related
conduct is not unnecessarily processed through the criminal system while awaiting
triggering conditions.

Meaningful Social Equity Implementation
The bill recognizes social equity concerns and creates a framework to encourage
participation from disproportionately impacted areas.



The OPD respectfully recommends that implementation include:
- Transparent eligibility criteria,
- Accessible application processes,
- Technical assistance and reduced barriers for small applicants, and
- Periodic public reporting to measure whether equity goals are being
achieved.

Communities historically impacted by marijuana enforcement should meaningfully
benefit from the new regulatory structure.

For these reasons, the Office of the Public Defender supports SB 2421.

Thank you for the opportunity to comment on this measure.
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On the following measure:
S.B. 2421, RELATING TO CANNABIS.
Chair Keohokalole, Chair San Buenaventura, and Members of the Committees:

My name is Nadine Ando, and | am the Director of the Department of Commerce
and Consumer Affairs (Department or DCCA). The Department offers comments on
this bill.

The purposes of this bill are to: (1) establish the Hawai‘i Cannabis and Hemp
Office within the Department of Commerce and Consumer Affairs to regulate all aspects
of the cannabis plant; (2) contingent upon specific changes at the federal level or a state
constitutional amendment, legalizes the personal adult use of cannabis and
decriminalizes certain marijuana-related offenses; (3) beginning January 1, 2027,
establishes taxes on cannabis sales; (4) adds new traffic offenses relating to the
consumption or possession of marijuana or marijuana concentrate; (5) transfers the

personnel and assets of the Department of Health and assets of the Department of
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Agriculture relating to cannabis and hemp to the Hawai‘i Cannabis and Hemp Office; (6)
establishes various positions within state entities; and (7) appropriates funds.

The Department acknowledges the complex nature of the cannabis issue,
involving considerations related to public health, safety, and economic opportunities.
The commitment to public health protections, including an extensive public health and
education campaign, reflects a responsible approach to mitigate potential risks
associated with cannabis use. The Department also supports the intent to establish a
zero-tolerance policy toward distributing cannabis to individuals under the age of
twenty-one and driving under the influence of cannabis.

The Department would like to underscore the significance of the clear separation
of operations between the DCCA and the Hawai‘i Cannabis and Hemp Office, as
delineated in the proposed legislation. Part II. Administration, §A-11 (a) emphasizes
that the Hawai'i Cannabis and Hemp office is to be a public body corporate and politic
within the Department for administrative purposes only. The legislation explicitly states
that the DCCA shall not direct or exert authority over the day-to-day operations or
functions of the authority. This clear separation ensures that the Hawai‘i Cannabis and
Hemp office operates independently, fostering effective governance and decision-
making in the field of cannabis regulation.

The Department would also like to address challenges faced by financial
institutions nationwide, particularly in Hawai‘i. It is important to note that financial
institutions across the nation are not for or against cannabis sales (medical or adult
use). Financial institutions have hesitated to open accounts (deposits as well as loans)
as cannabis remains a Schedule | controlled substance federally. Additionally, the Anti-
Money Laundering Act and the Bank Secrecy Act imposes severe penalties on
individual employees for aiding and abetting money laundering activities. Importantly,
the proposed bill cannot address federal penalties for money laundering, a point
discussed in detail with relevant authorities. Financial institutions nationwide do not
take a stance on marijuana sales but emphasize the limited availability of banking
services, with approximately 100 banks and credit unions providing such services
across the country.

Thank you for the opportunity to offer comments on this bill.
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Testimony COMMENTING on SB2421
RELATING TO CANNABIS

SENATOR JOY A. SAN BUENAVENTURA, CHAIR
SENATE COMMITTEE ON HEALTH AND HUMAN SERVICES

SENATOR JARRETT KEOHOKALOLE, CHAIR
SENATE COMMITTEE ON COMMERCE AND CONSUMER PROTECTION

Hearing Date and Time: 02-17-26, 9:45AM Room Number: 229

Fiscal Implications: Significant. This measure will impact the priorities identified in the
Governor’s Executive Budget Request for the Department of Health’s (Department)

appropriations and personnel priorities.

Department Position: The Department offers comments on this measure which proposes to
legalize the sale and possession of cannabis for personal adult use and establish the Hawaii
cannabis and hemp office as an independent body with the power to regulate all aspects

medical cannabis, adult-use cannabis, and hemp.

Department Testimony: The Office of Medical Cannabis Control and Regulation (OMCCR)

provides the following testimony on behalf of the Department.

The Department appreciates that this measure acknowledges and prioritizes the
implementation of public health protections in connection with adult-use cannabis policy. The
Department also recognizes that harm reduction is an essential component of contemporary

drug policy, that decriminalization of cannabis possession carries meaningful public health
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benefits by reducing the collateral consequences of enforcement, and that regulated access to

cannabis is preferable to an unregulated illicit market.

Nonetheless, despite the strong regulatory requirements proposed, legalizing adult use of
cannabis should be expected to result in a net negative impact on the health of the public. As
such, the Department remains highly concerned about the public health and environmental
impacts that the increased accessibility of cannabis and opening of an adult-use marketplace

will bring.

The Act 169 Dual Use of Cannabis Task Force, Public Health and Safety Working Group report,
prepared under Act 169, SLH 2021, provides a comprehensive, evidence-based examination of
the health, safety, and environmental impacts associated with cannabis use and expanded
access. Consistent with that report, the Department notes the following major areas of

concern:

e Psychotc disorders: Substantal evidence links cannabis use with increased risk of

psychosis and progression to schizophrenia, partcularly with exposure at a young age.*

e Youth brain development: THC exposure during adolescence disrupts normal brain
development, and the negatve e ects can persist into adulthood.>® High-potency THC
exposure (over 10%) among youth is associated with depression, anxiety, and
hallucinatons.’” The risk of harm is heightened in the context of expanded access, given
that more than one-third of Hawai‘i adults do not believe or are unsure that teenagers
face greater harms from cannabis use than adults.® At the same tme, 14% of high school

students report using cannabis in the past month.?

e Pregnancy and early childhood: Biological evidence shows that THC crosses the placenta
and enters breastmilk, with studies linking prenatal exposure to preterm birth, low

birthweight, and adverse e ects on cognitve and behavioral development.19-12
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e Unintentonal pediatric exposures: Jurisdictons with legal adult-use markets have
experienced increases in unintentonal pediatric ingeston and related emergency
department visits.'® This risk is heightened by edible product forms that can atract

young children.

e Cannabis use disorder and cannabis poisoning: Over the past decade, during which
many states have legalized cannabis for medical and adult-use purposes, the prevalence
of cannabis use disorder has increased 1.6-fold, and cases of cannabis poisoning have

risen 4.9-fold.14

Taken together, the evidence indicates that broader adult-use access is likely to increase overall
use and associated health harms, creating perpetual public health demands. The Department
urges careful consideration of the long-term public health implications of this measure and the
necessity of enforceable, sustained investments in public health infrastructure to address

foreseeable harms.
Offered Amendments: None

Thank you for the opportunity to testify on this measure.
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SENATE BILL NO. 2421
RELATING TO CANNABIS

Chairs San Buenaventura and Keohokalole, Vice Chairs McKelvey and Fukunaga, and
Members of the Committees:

Thank you for the opportunity to testify on Senate Bill No. 2421. This bill
establishes the Hawaii Cannabis and Hemp Office within the Department of Commerce
and Consumer Affairs to regulate all aspects of the cannabis plant. Contingent upon
specific changes at the federal level or a state constitutional amendment, legalizes the
personal adult use of cannabis and decriminalizes certain marijuana-related offenses.
Beginning 1/1/2027, establishes taxes on cannabis sales. Adds new traffic offenses
relating to the consumption or possession of marijuana or marijuana concentrate.
Transfers the personnel and assets of the Department of Health and assets of the
Department of Agriculture relating to cannabis and hemp to the Hawaii Cannabis and
Hemp Office. Establishes various positions within state entities. Appropriates funds.

The Department of Agriculture & Biosecurity (Department) offers the following
comments:

With the Hawai’i Cannabis Law including the creation of the Hawai’i Cannabis
and Hemp Office, which has “the power to administratively regulate all aspects of the
cannabis plant in accordance with this chapter”, the Department believes that additional
changes to HRS 150A-5 and HRS 150A-8, relating to the potential importation of
cannabis and hemp plants, propagative plant parts such as seeds, and unprocessed
dried flower material into the State, including interisland movement of these materials,
may be necessary to effectuate the Hawai’'i Cannabis and Hemp Office’s administrative
mission. The Department will work with the Hawai’'i Cannabis and Hemp Office to create



Testimony of Sharon Hurd
February 17, 2026
Page 2

biosecurity requirements related to the movement of cannabis and hemp plant materials
to prevent the spread of pests.

The Department agrees with the “one-plant” approach provided for in the bill that
includes the provisions based on Act 263, Session Laws of Hawai'i 2023 and the
Agriculture Improvement Act of 2018, within the new Hawai’'i Cannabis and Hemp
Office, as those were included in response to concerns raised by the Hawai’'i Hemp
Farmers Association. These provisions are intended to provide legal support to the
hemp farmers and the hemp industry in Hawai’i, particularly those in Section Part VIII.
HEMP.

The Department also notes the inclusion of provisions requiring hemp growers in
Hawai’i to comply with the USDA regulations regarding hemp production licensing and
requiring compliance with the hemp cultivation buffer zones. This action ensures that no
redundant regulations are imposed on the hemp farmers and clarifies that the USDA
regulates hemp cultivation in Hawar'i. In addition, the Department agrees with the
language in SB 2421, which makes clear that industrial hemp will not be regulated like
cannabinoid hemp.

Thank you for the opportunity to testify on this measure.
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Chairs Keohokalole and San Buenaventura, Vice-Chairs Fukunaga and McKelvey, and
Members of the Committees:

The Department of Taxation (DOTAX) offers the following comments regarding
S.B. 2421 for your consideration.

S.B. 2421 establishes the Hawaii Cannabis and Hemp Office; establishes laws
for the cultivation, manufacture, sale, and personal adult-use of cannabis; amends or
repeals existing laws relating to cannabis, including hemp; establishes taxes for adult-
use cannabis sales; legalizes the possession of certain amounts of cannabis for
individuals 21 years of age and over beginning January 1, 2027; and transfers the
personnel and assets of the Office of Medical Cannabis Control and Regulation from the
Department of Health to the Hawaii Cannabis and Hemp Office.

Part Ill of the bill, beginning on page 197, creates a new chapter B in title 14,
Hawaii Revised Statutes (HRS), entitled "Hawaii Cannabis Tax Law." Under section B-
2, persons engaged in the retail sale of cannabis, including retail sales of medical
cannabis, must obtain a cannabis tax permit from DOTAX. Under section B-3, retail
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sales of cannabis will be subject to a 14 per cent tax on gross proceeds, and retail sales
of medical cannabis subject to a 4 percent tax on gross sales. Section B-10 provides
that unless expressly prohibited, this tax will be in addition to any other tax imposed
upon the business of selling cannabis or any transaction, act, or activities taxed by law.

Under Section B-7 all revenues collected under the Hawaii Cannabis Tax Law
are to be deposited into the state treasury, then distributed quarterly, in the following

order of priority:

e An amount necessary to “defray the cost of the operations and
administrative expenses of the Hawaii Cannabis and Hemp Office” is to be
deposited in the Cannabis Regulation and Enforcement Special Fund;

» After making the distribution above:

30 per cent deposited into the Social Equity Grant Program
subaccount;

10 per cent deposited into the Public Health and Education Grant
Program subaccount;

10 per cent deposited into the Public Safety Grant Program
subaccount;

5 per cent deposited into the Hawaii Hemp Grant Program;

5 per cent deposited to the counties, allocated based on the
percentage of revenue collected from each county;

5 per cent to the Department of the Attorney General for the Drug
Nuisance Abatement Unit; and

5 per cent deposited to the Department of the Attorney General for
the Special Investigation and Prosecution Division.

Section B-14, on page 212, requires the Director of Taxation to adopt rules and
authorizes the Director to employ tax law change specialists, whom shall be subject to
civil service employment, to assist with implementation of the new chapter.

Under section 17 of the bill, on page 245, DOTAX is authorized to require
electronic filing of returns, applications, reports, or other documents required to be
submitted by taxpayers under the Hawaii Cannabis Tax Law.

Section 18 of the bill, on page 247, amends section 235-2.4(v), HRS, which
disallows business deductions and credits if the business traffics controlled substances
prohibited by federal or state law, except for the production and sale of medical
cannabis, by expanding the exception to permitted businesses that cultivate, process,
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and sell cannabis pursuant to chapter A.

Section 19 of the bill, beginning on page 247, amends section 237-24.3, HRS, by
adding a new paragraph (13) to exempt amounts received from the sales of cannabis
and medical cannabis from the Hawaii general excise tax (GET).

Section 20 of the bill, on page 256, amends section 245-1, HRS, by excluding
cannabis and cannabis accessories authorized under chapter A from the definition of “e-
liquid.”

Section 62 of the bill, on page 313, establishes unspecified numbers of the
following positions within DOTAX to aid the administration of the Hawaii Cannabis Tax
Law:

Auditors;

Cashier(s);

Special Enforcement Section Investigators;
Tax information technicians; and

Tax law change specialists.

abrwd =

The Director of Taxation may hire and appoint the tax law change specialists subject to
Chapter 76, HRS (Civil Service Law).

Section 63 of the bill, on page 314, appropriates from the general revenues of the
State an unspecified sum to DOTAX for fiscal year 2026 to 2027 to implement the tax
provisions of the measure, including the hiring and filling of the above-listed FTE
positions, and costs for project management services, building and security
improvements, and associated administrative costs.

The measure is effective July 1, 2026, provided that:

e Section 2 of S.B. 2421, Part IV, regarding proposed sections A-51 through
A-55, HRS; and bill sections 31, 32, and 33, Part V, regarding Chapter
712, HRS, will be effective the earlier of:

The de-scheduling of marijuana under the federal Controlled
Substances Act; the removal of all federal criminal penalties for the
acquisition, cultivation, dispensing, distribution, possession,
transportation, and use of marijuana by individuals and entities; or
the enactment of federal legislation that legalizes the acquisition,
cultivation, dispensing, distribution, possession, transportation, and
use of marijuana for adult use; or
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The enactment of federal legislation or the issuance of a final
federal judicial decision that delegates, affirms, or recognizes the
authority of states to regulate marijuana without being preempted
by federal law; or

The ratification of an amendment to the Hawaii State Constitution
legalizing cannabis.

e Part lll (regarding the Hawaii Cannabis Tax Law) is effective on January 1,
2027.

First, DOTAX notes that in 2025, the Legislature authorized DOTAX to establish
an exempt tax business analyst position to assist with the implementation of tax law
changes and other similar projects. The duties of the tax business analyst will be very
similar to the tax law change specialist position proposed in this bill. Accordingly, in lieu
of creating a new civil service position for a tax law change specialist, and establishing
two new tax law change specialist positions (as requested by DOTAX during last
session), DOTAX recommends that one additional full-time equivalent (FTE) tax
business analyst position be created to assist with implementation of the Hawaii
Cannabis Tax Law. Specific amendments to the bill would include:

1. Deleting the provision on page 212, lines 8 to 10, authorizing the Director to
employ tax law change specialists.

2. Replacing “tax law change specialist” on page 313, lines 16 to 17, with “tax
business analyst.”

3. Delete the provision on page 313, lines 18 to 20, authorizing the Director to
appoint tax law change specialists.

Second, DOTAX notes that, should this measure be passed, DOTAX will require
two auditors, one cashier, two special enforcement section investigators, two tax
information technicians, and one tax business analyst to implement and administer the
tax law provisions.

Third, DOTAX requests that the amount to be allocated to the Cannabis
Regulation and Enforcement Special Fund, on pages 205 to 206 of the bill, be
established, as the existing allocation only distributes an unspecified “amount necessary
to defray the cost of the operations and administrative expenses” of the Hawaii
Cannabis and Hemp office. Otherwise, it is unclear who, when, and how the amount to
be allocated to the Cannabis Regulation and Enforcement Special Fund will be
determined.

Fourth, DOTAX recommends that section B-7(E) beginning on page 206, lines 19
and 20, and continuing onto page 207, lines 1 and 2, be amended to state how
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revenues to the counties will be allocated. Similar to the allocation of revenue from the
GET collected on sales of tangible personal property (see section 235-36, HRS),
revenue distribution from the cannabis tax collected should be allocated based on the
place of delivery. This will ensure fair revenue sharing based on where the cannabis is
sold and taxed.

Finally, DOTAX requests, if the measure is passed with the specified number of
positions necessary to administer and enforce this measure, that the authorization for
cannabis sales and enactment of the tax law provisions in part Il of the bill take effect
no earlier than January 1, 2028. This will afford DOTAX sufficient time to make the
necessary system and form changes and provide taxpayer education on the Hawaii
Cannabis Tax Law.

Thank you for the opportunity to provide comments.
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TESTIMONY
OF
BONNIE KAHAKUI, ADMINISTRATOR
STATE PROCUREMENT OFFICE

TO THE SENATE COMMITTEES
ON
HEALTH AND HUMAN SERVICES
AND
COMMERCE AND CONSUMER PROTECTION
FEBRUARY 17, 2026, 9:45 A.M.

SENATE BILL 2421
RELATING TO CANNABIS

Chair San Buenaventura, Chair Keohokalole, Vice Chair McKelvey, Vice Chair Fukunaga, and
members of the committees, thank you for the opportunity to submit testimony on Senate Bill 2421.
The State Procurement Office (SPO) respectfully provides comments and recommendations.

Expenditures and contracts that support the Hawaii Cannabis and Hemp Office should comply with
HRS Chapter 103D to ensure fair and open competition and to prevent favoritism, collusion, or
fraud in awarding of contracts. This also ensures oversight, accountability, and transparency in the
procurement and contracting process which is vital to good government. Banking services are
already exempt from 103D-102, HRS, therefore an exemption is not necessary.

The SPO recommends the following revisions:

e Section 2, Page 130, lines 19-21, and Page 131, lines 1-4:

" (C)

The procurement of the seed-to-sale tracking system

established pursuant to this section shall be [exempt
£freom} subject to chapter 103D [—preovided—thats], Hawaii
Revised Statutes.
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to the contrary,

31, 2028,
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Section 52, page 306,

the Hawaii cannabis and hemp office shall
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lines 17 to 21, page 307, lines 1-20, and page 308, lines 1-2:

Notwithstanding any other provision of law

from the effective date of this Act to December

[be—exempt

subject to procurement requirements under chapter 103D,

Hawaii Revised Statutes for:

[H-]1 (5)

[-8)+] (6)

Y I S O =
Tl 1

==

A consultant to support the Hawaii cannabis and hemp
office in the process for cannabis licensure,
including services related to investigations and the
financial or criminal history review of applicants or
licensed businesses;

A consultant to support the Hawaii cannabis and hemp
office to draft rules to implement chapter A, Hawaii
Revised Statutes;

A consultant to provide technical assistance
regarding the social equity grant program;
Communication services for public and consumer
education campaigns on cannabis laws and rules and
potential health and safety risks associated with
cannabis use;

Establishing a state cannabis testing facility; and
A consultant to support the Hawaii cannabis and hemp

office in administering grant programs;

Provided that the following services shall be exempt from

chapter 103D, Hawaii Revised Statutes:
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(1) Banking services for the Hawaii cannabis and hemp

office or department of taxation, or both, to collect

fees and tax revenue; and

(2) Banking services to help support cannabis businesses

to transition from an all-cash system."

Thank you for the opportunity to submit testimony on this measure.


Kahakui, Bonnie A
consultants should not be exempt

Omiya, Dayna K
re-added the language back in. 
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THE HONORABLE JOY SAN BUENAVENTURA , CHAIR
SENATE COMMITTEE ON HEALTH AND HUMAN SERVICES
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SENATE COMMITTEE ON COMMERCE AND CONSUMER PROTECTION

Thirty-Third State Legislature
Regular Session of 2026
State of Hawai'i

February 17, 2026

REGARDING S.B. 2421 — RELATING TO CANNABIS.

Chair San Buenaventura and Chair Keohokalole, Vice Chair McKelvey and Vice Chair
Fukunaga, and members of the Senate Committees on Health and Human Services and
Commerce and Consumer Affairs, the Department of the Prosecuting Attorney of the City and
County of Honolulu (“Depart me stiordgdppositiobhahi t s t he
S.B. 2421.

My name is Steve Alm and | am the Prosecuting Attorney for the City and County of
Honolulu. My number one job is to protect the people of our county. This bill would create the
framework for commercial adult-u s e cannabi s | egalization i n Haw
action or a constitutional amendment. While the structure is conditional, the policy direction is
clear: Hawai ‘i would move toward FEranapublici shi ng
safety and prosecutorial standpoint, we believe this would be a serious mistake and cause harm
to the people of our county and our state.

Marijuana Today Is Not the Marijuana of the Past

Modern marijuana is dramatically more potent than it was decades ago. THC levels that
once averaged 3—4% now commonly range between 20—40%, with concentrates exceeding 90%
THC. The human brain continues developing into the mid-to-late 20s. High-potency marijuana
poses significantly greater risks to adolescents and young adults than earlier generations
experienced. Legalization normalizes use. Normalization increases use. Increased use increases
harm.



Legalized States Have Seen Increases in Youth Use

Data from states that have legalized commercial marijuana show:
13% increase in marijuana use among teens (12—17 years old)
22% increase among young adults (18-25 years old)

No regulatory framework can fully insulate minors from market normalization and
product proliferation. Legal i zati on sends a messageThato chi |
message is simply not true.

Traffic Safety and Impaired Driving Concerns

Marijuana alters perception and delays reaction time. An Ohio county study found that
over 40% of drivers killed in collisions had elevated marijuana levels in their blood. While this
bill tries to criminalize use of cannabis while driving or being a passenger in a vehicle, law
enforcement currently lacks reliable testing tools for marijuana impairment. When there is bad
driving, an arrest for DUI, and then a reading of 0.00 on HPD breathalyzer, the impaired driver
will be released without charges. Creating a commercial industry will inevitably increase
impaired driving incidents while enforcement tools remain limited.

Public Health Harms

The documented consequences associated with commercial legalization include:
Increased calls to poison control centers for children ingesting edibles

Increased psychiatric conditions, including psychosis, schizophrenia, depression,
paranoia, and suicidal ideation

Cannabis Hyperemesi s SYoodadodatumentind s cr omi t
over 800,000 marijuana-related vomiting cases between 2012—2018 — a 29%
increase following legalization

Increased cardiovascular risk — including a 25% increase in heart attacks and
42% increase in strokes among daily users

Documented harms to pregnant women and fetal development, including
premature births and increased infant mortality risk

These are not hypothetical concerns. These are documented public health outcomes in
jurisdictions that have already moved down this path.

Addiction-for-Profit Model

One out of three marijuana users develops marijuana use disorder. Under the Pareto
principle, daily users — including those with addiction — account for the majority of
consumption. That means most tax revenue comes from heavy, dependent users. Commercial

1 See https://learnaboutsam.org/wp-content/uploads/2026/01/SAM-impact-report-2026-2027.pdf
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legalization creates a government-sanctioned business model that depends on high-frequency use
by addicted consumers. That is not a public health model. That is an addiction-for-profit model.

Organized Crime Risk
States across the country have seen Mexican and Chinese organized crime cartels
infiltrate marijuana markets. Hawai ‘i 's geographic isolation wi/l
transnational organized crime. Legal markets coexist with illicit markets. They do not eliminate
them. As law enforcement officers, we are deeply concerned that expanding a high-cash, high-
demand industry invites criminal exploitation.

Economic and Tourism Impact

Hawai “"i s economy depends atecenastudy highlighed t our i
in a Star Advertiser article, 35.37% of surveyed residents in Japan indicated that legalizing
recreational mar i j uana i nyoHmachksslikélytowisitu | d mak e

Losing even a fraction of Japanese tourism would have severe economic consequences. This bill
risks trading long-term tourism stability for uncertain cannabis tax revenues.

National Trend Is Stalling — Not Expanding

Since 2023, no additional states have legalized commercial marijuana. Thailand has
reversed course and returned to a prescription-only model. Other jurisdictions are reassessing the

unintended consequences of commercialization. Ha w a i i should |l earn from
not repeat them.

Conclusion

S.B. 2421 asks Hawai ‘i tneercishmavijganatindusar d est a
The evidence from other states shows:

Increased youth use
Increased impaired driving risks
Increased psychiatric and physical health harms
Organized crime infiltration
Dependence on addicted users for tax revenue
As more research will continuet o show the dangers of cannabi
to go down this treacherous road that will only cause harm to our citizens. The question before
us is not whether marijuana exists. It does. The question is whether the Stateo f Hawai ‘i s ho
actively promote, regulate, tax, and profit from the commercialization of a high-potency
intoxicant.

We respectfully submit that it should not.

For these reasons, the Department of the Prosecuting Attorney urges these Committees to
reject S.B. 2421. Thank you for the opportunity to testify.
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TESTIMONY ON
S.B. 2421
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February 16, 2026

The Honorable Joy A. San Buenaventura

Chair

The Honorable Angus L.K. McKelvey

Vice Chair

and Members of the Committee on Health and Human Services

The Honorable Jarrett Keohokalole

Chair

The Honorable Carol Fukunaga

Vice Chair

and Members of the Committee on Commerce and Consumer Protection

Chairs San Buenaventura and Keohokalole, Vice Chairs McKelvey and Fukunaga, and Members
of the Committees:

The Department of the Prosecuting Attorney, County of Maui respectfully submits the
following comments in opposition to S.B. 2421, Relating to Cannabis, and requests that the
measure be deferred. This measure amends significant portions of the H.R.S. to implement the
legalization and regulation of hemp, non-medicinal cannabis and cannabis products.

We understand that the intent of this measure is to create and implement a regulatory
system for both hemp and non-medical cannabis use. However, our unique role as prosecutors
also requires us to ensure the integrity of the criminal justice system and preserve public safety.
This measure raises the following concerns regarding the legalization of non-medical cannabis
use:

1. Federal law currently designates cannabis as a Schedule I controlled substance,



meaning that it generally cannot be manufactured, distributed, dispensed or possessed. The
proposed amendments to the H.R.S. will not alter that status, meaning that Hawai'i citizens who
are involved in this industry will be in violation of federal law. Moreover, the current illegality of
cannabis under federal law makes it harder for cannabis businesses to use traditional financial
institutions, which in turn makes those businesses more vulnerable to theft, robbery, money
laundering and other crimes due to their increased reliance on cash transactions. While this bill
does contain provisions that delay the effective date of a number of the adult-use cannabis
provisions until the federal status of cannabis changes, it also allows a state constitutional
amendment to trigger their effectiveness. We are concerned that this latter alternative could
result in a direct conflict with federal law that, coupled with any future change in federal law
enforcement priorities, could result in unwelcome negative consequences for both private
citizens and state government.

2. Hawai’i has a significant lack of support services for both mental health and substance
abuse issues. Legalization of non-medical cannabis use will not fix that problem, even if funds
are allocated from cannabis industry taxation, and will in fact make it worse by making an
existing intoxicant not only widely available, but heavily advertised. Furthermore, our county
has spent decades trying to reduce the tragic consequences of crimes like DUI and drug-related
violence and property crimes. Legalizing a psychoactive substance like cannabis for recreational
use, even with built-in provisions addressing cannabis-related offenses, nullifies that work.

3. There are potential unforeseen consequences in implementing the bill’s safe harbor
provisions. For example, § A-4(b) allows strict compliance with the newly-created chapter to act
as an affirmative defense to any prosecution involving marijuana or marijuana concentrate, while
§A-5 (2) ostensibly prevents the chapter from being construed to supersede laws relating to
performance of any task while impaired by cannabis that would constitute negligence or
professional malpractice, or prevent the imposition of civil, criminal or other penalty for “the
conduct.” As drafted, the bill arguably would prevent prosecution for crimes like a burglary
involving the theft of personal use quantities of marijuana from a residence, assuming the
offender strictly complied with the chapter. Further, as drafted §A-5(2) could be interpreted to
apply solely to conduct constituting negligence or professional malpractice, as opposed to other
types of criminal conduct such as the burglary example above.

4. While State and County employees are competent, diligent and hard-working, we
believe that the creation of an effective state-wide regulatory scheme for the production and sale
of a psychoactive substance for public consumption with potentially no significant
implementation or education delay is unrealistic.

For these reasons, the Department of the Prosecuting Attorney, County of Maui opposes
the passage of S.B. 2421 and requests that the measure be deferred. Please feel free to

contact our office at (808) 270-7777 if you have any questions or inquiries.

Thank you very much for the opportunity to provide testimony on this bill.
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Senate Committee on Health and Human Services

Senate Committee on Commerce and Consumer Protection
Thirty-third State Legislature

Regular Session of 2026

State of Hawai'‘i

RE: Testimony in Opposition to Senate Bill 2421, Relating to Cannabis

Chair Buenaventura, Chair Keohokalole, Vice Chair McKelvey, Vice Chair Fukunaga, and Members of the
Committees:

On behalf of the Kaua‘i Police Department, | am submitting testimony in OPPOSITION to SB 2421, which
proposes to establish a Hawai‘i Cannabis and Hemp Office and legalize personal adult use of cannabis,
contingent upon certain federal or constitutional conditions. While we recognize the Legislature’s intent
to create a regulated framework, we remain deeply concerned about the significant public safety,
enforcement, and resource implications of this measure.

As raised by law enforcement and other state agencies during testimony on similar legislation last
session, major implementation challenges arise when statutory changes outpace practical enforcement
capabilities. These include impaired driving enforcement, public consumption issues, and clarity in
criminal statutes.

Cannabis-impaired driving remains difficult to detect and enforce due to the lack of reliable roadside
testing comparable to alcohol breath testing. Legalization may increase impaired driving risks while
limiting effective enforcement tools.

Additionally, implementation would place additional strain on county law enforcement resources.
Successful legalization frameworks in other states required significant upfront investments in regulatory
infrastructure, officer training, public education campaigns, laboratory capacity, and administrative
oversight. SB 2421 does not sufficiently ensure that counties will receive the funding and support
necessary to manage these expanded responsibilities.

We are also concerned about youth access, public consumption enforcement, and the continued
presence of illicit markets, all of which place ongoing demands on county law enforcement. Legalization
can reduce the perceived risk of cannabis use among adolescents, potentially increasing access and use.
Any regulatory structure must prioritize robust youth prevention, education, and enforcement measures
— none of which are fully developed or funded in the current proposal.

While proponents suggest legalization may reduce certain cannabis-related arrests, experience
elsewhere demonstrates that illicit markets often persist, regulatory violations increase, and
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Re: Opposition to SB 2421
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enforcement priorities shift rather than disappear. The overall workload for law enforcement does not
necessarily decline and may become more complex.

For these reasons, | respectfully urge the Committee to OPPOSE SB 2421. Thank you for the opportunity
to provide testimony.

Respectfully submitted,

Elliott K. Ke

Chief of Police
Kaua‘i Police Department
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Cannabis Use and Public Health: Protecting Workers and Communities

Smoke-free laws protect the public and workers from the health hazards of secondhand smoke, and those
protections must extend to cannabis smoke. Smoking cannabis (often referred to as marijuana) in public places
unnecessarily exposes individuals who don’t use cannabis to secondhand smoke, posing potential health risks.
Permitting cannabis smoking or e-cigarette use in public places compromises highly effective smoke-free laws.
Comprehensive smoke-free laws improve indoor air quality, reduce secondhand smoke exposure, change social
norms regarding the acceptability of smoking, prevent youth and young adult smoking initiation, reduce asthma
hospitalizations among people who don’t smoke, and promote cessation."? Prohibiting cannabis smoking including
the use of e-cigarettes should be a part of a comprehensive smoke-free law.

Research on the Health Impact of
Cannabis Smoke

Cannabis smoke, like tobacco smoke, is a lung irritant and
can pose significant risks to both people who use it and
those exposed to it. Smoked cannabis, regardless of how
it is smoked, can harm lung tissues and contribute to
respiratory symptoms such as cough, wheezing, and
bronchitis.® Combustible cannabis products contain many
of the same toxic chemicals found in tobacco smoke.?

« Studies measuring particulate matter from cannabis
smoke have found concentrations comparable to
or exceeding those seen with tobacco smoke,
indicating the potential for harmful cardiovascular
effects.*>®

o Large-scale cardiovascular studies indicate that
people under age 50 who use cannabis regularly are
significantly more likely to experience heart
attacks compared with non-users, with some
analyses reporting multiple-fold higher risk among
younger adults.”

« Cannabis smoke contains many of the cancer- | RAUEINSNOETGETolEY,

causing substances found in tobacco smoke, and
studies have found an association between regular
cannabis use and an increased risk of testicular
cancer.®

e Though the cancer risk of cannabis exposure
continues to be understudied, evidence is emerging
of an increased risk of other types of cancer (e.g.,
lung squamous cell carcinoma, head and neck
squamous cell carcinoma, and oral, breast, liver,
cervical, laryngeal, pancreatic, thyroid, and childhood
cancer).®

©2026 American Cancer Society Cancer Action Network, Inc -1-



Emissions from Cannabis vs. Tobacco®
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Rise in Cannabis Use

Over the past several decades, cannabis products
have become significantly more potent, increasing
both the intensity of exposure for users and the
potential risks to non-smokers.”® The University of
Michigan’s Monitoring the Future Panel Study, which
examines substance use among adults ages 19 to 65,
found that cannabis use remains at or near the
highest levels ever recorded, with significant
increases over the past five and ten years across
multiple age groups. Among adults ages 19-30, past-
year, past-month, and daily cannabis use in 2024
remained near historic highs, while among adults ages
35-50, the prevalence of cannabis use has more than
doubled over the past decade.* The study also found
that cannabis use disorder has increased over the past
five years among adults ages 40-50."* CDC estimates
that about 3 in 10 people who use cannabis develop
cannabis use disorder, with higher risk among those
who start during adolescence or use cannabis more
frequently.*?

Cannabis use among U.S. teens remained stable in
2025, with 8% of 8th graders, 16% of 10th graders, and
26% of 12th graders reporting past-year use, continuing
the low levels observed since the pandemic-related
decline in 2021."* Among eighth graders who used e-
cigarettes to consume cannabis, flavored use rose from
47% to 63%, with similar increases among 10th graders
(41% to 53%) and 12th graders (36% to 50%),
highlighting growing concern about the appeal of
flavored products to youth.™

©2026 American Cancer Society Cancer Action Network, Inc
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Cannabis Regulation

Cannabis regulations in the United States is
complex. At the federal level, cannabis is
currently classified as a Schedule | substance
under the Controlled Substances Act, meaning it
is considered to have a high potential for abuse
and no accepted medical use, and unauthorized
manufacture, distribution, or possession remains
illegal.” In December 2025, President Trump
signed an executive order directing the
Department of Justice to complete the
rulemaking process to reschedule cannabis to
Schedule Ill, which includes substances with
moderate to low potential for physical or
psychological dependence.’”® Rescheduling would
not legalize cannabis federally, but it could
reduce regulatory barriers to research, ease
certain federal tax burdens, and could signal a
shift in federal enforcement priorities. However,
broader legalization would still require
congressional and additional regulatory action.'®

The majority of states have enacted laws to
regulate cannabis sales and use!” Cannabis
remains illegal wunder federal law, which
supersedes conflicting state laws.®

For teens who use e-cigarettes, use of flavored
cannabisproducts delivered through electronic
devices increased sharply between 202! and
2024 and now represent the most common form
of cannabis consumption in this group .

Clinical Use of Cannabis

There has been clinical interest in using cannabis-related
medications to treat cancer-related symptoms,
particularly chemotherapy-induced nausea and vomiting.
To date, the U.S. Food and Drug Administration has
approved two synthetic cannabinoid drugs — dronabinol
and nabilone — for the treatment of nausea and vomiting
associated with cancer chemotherapy after other
antiemetics have failed; dronabinol is also approved to
treat anorexia with weight loss in HIV/AIDS. Another
cannabis-derived drug (cannabidiol or CBD) is approved
for treating seizures. It is important to note that none of
these FDA-approved drugs require smoking or
aerosolization, and the FDA has not approved the cannabis
plant itself as a medical treatment.

X [ £}
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Rolling Back Smoke-free Protections: Cannabis Undermines Ind oor Smoking Exemptions

ACS CAN’s Potition

ACS CAN supports the prohibition of the smoking or aerosolizing of cannabis and other cannabinoids in public places
because the cancer-causing substances found in cannabis smoke pose numerous health hazards to the individual using
and others in their presence. Allowing the smoking or aerosolizing of cannabis in public places also undermines the
effectiveness of 100% smoke-free laws.

©2026 American Cancer Society Cancer Action Network, Inc
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To:  Senator Joy A. Buenaventura, Chair
Senator Angus L.K. McKelvey, Vice-Chair
Members of the Health and Human Services Committee

Senator Jarrett Keohokalole, Chair
Senator Carol Fukanaga, Vice-Chair
Members of the Commerce and Consumer Protection Committee

Fr: Casey Rothstein. CEO Green Aloha + Dispensary (Kauai)

Re: Testimony In Support on Senate Bill (SB) 2421
RELATING TO CANNABIS

Establishes the Hawaii Cannabis and Hemp Office within the Department of
Commerce and Consumer Affairs to regulate all aspects of the cannabis plant.
Contingent upon specific changes at the federal level or a state constitutional
amendment, legalizes the personal adult use of cannabis and decriminalizes
certain marijuana-related offenses. Beginning 1/1/2027, establishes taxes on
cannabis sales. Adds new traffic offenses relating to the consumption or
possession of marijuana or marijuana concentrate. Transfers the personnel and
assets of the Department of Health and assets of the Department of Agriculture
relating to cannabis and hemp to the Hawaii Cannabis and Hemp Office.
Establishes various positions within state entities. Appropriates funds.

Dear Chair Buenaventura, Chair Keohokalole, and Members of the Committees:

Green Aloha supports SB 2421 as it would establish a strong regulatory model for the
sale of cannabis to discourage current illegal market activity and safeguard the public
while also generating substantial tax revenue for the State even though it does not
legalize cannabis right away.

Green Aloha is a member of HICIA and fully agrees with the testimony submitted by
HICIA.

It is clear that the War on Drugs as a whole, but on Cannabis specifically, not only has
not worked, but that it has caused far more harm than it has helped society. I'm sure
that you will receive testimony with stories about drugs destroying lives, but it must be
noted that every single one of these stories has occurred under the current system of
criminalization that turns users into criminals and forces them into contact with the
criminal element to obtain their cannabis. This illicit market doesn’t ID for age and often
peddles far more dangerous drugs than Cannabis. It is this illicit market that is the
gateway to more dangerous drugs and the criminal underworld. Studies have shown
that Cannabis use among children and teens actually declines in States that have
legalized cannabis. This is because legality brings regulations, rules, education and
understanding. More than half of the Country has come to realize this and seen their
States make this change for the better, because really the only way you can make
society better is with change. It's time that Hawaii makes a change for the better and



while this bill does not make the step to legalization and the true change that will come
with legalization, it is a step in the right direction.

We strongly urge the committees to pass this measure to effectively regulate the

cannabis industry, enforce against the illegal market, safeguard the public, and generate
much-needed new tax revenue.

Thank you for the opportunity to testify.



To:  Senator Joy A. Buenaventura, Chair
Senator Angus L.K. McKelvey, Vice-Chair
Members of the Health and Human Services Committee

Senator Jarrett Keohokalole, Chair
Senator Carol Fukanaga, Vice-Chair
Members of the Commerce and Consumer Protection Committee

Fr.  TY Cheng on behalf of HICIA Association.

Re: Testimony In Support on Senate Bill (SB) 2421
RELATING TO CANNABIS

Establishes the Hawaii Cannabis and Hemp Office within the Department of
Commerce and Consumer Affairs to regulate all aspects of the cannabis plant.
Contingent upon specific changes at the federal level or a state constitutional
amendment, legalizes the personal adult use of cannabis and decriminalizes
certain marijuana-related offenses. Beginning 1/1/2027, establishes taxes on
cannabis sales. Adds new traffic offenses relating to the consumption or
possession of marijuana or marijuana concentrate. Transfers the personnel and
assets of the Department of Health and assets of the Department of Agriculture
relating to cannabis and hemp to the Hawaii Cannabis and Hemp Office.
Establishes various positions within state entities. Appropriates funds.

Dear Chair Buenaventura, Chair Keohokalole, and Members of the Committees:

The Hawai ‘i Cannabis | ndamajorityofthes cd¢iadtei’ an |l e
medical cannabis dispensaries. HICIA supports SB 2421 as it would establish a strong

regulatory model for the sale of cannabis to discourage current illegal market activity

and safeguard the public while also generating substantial tax revenue for the State

even though it does not legalize cannabis right away.

SB 2421 provides for a trigger mechanism so t
not suffer when federal laws change, and Hawaii is left behind. We must prepare

H a w a cannalss industry to benefit from inevitable legalization. It takes time for

regulatory agencies and rules to be established. We cannot all ow for Hawa
industry to be left behind when the Federal government reschedules cannabis from

Schedule 1 to Schedule 3, and potentially deschedules cannabis before the end of this
President’s final term.

I n addition, the measure would consolidate va
industry, including our members, the medical cannabis dispensary licensees, under a

single regulatory umbrella to control cannabis and hemp. Only through regulation and

education can the State address the growing health crisis of illicit and intoxicating hemp

products sold in local stores without lab testing, proper packaging, and age gating.
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KEY FACTS ABOUT SB 2421

1) Substantial Tax Revenue Potential Estimated by New State Market Study

A new independent economic analysis commissioned by the state Department of

Health’s Office of Medical C a Mn @cbnorsic Cont r ol a
Analysis of the Current Medical and Future Adult-Use Cannabis Market in Hawaii” f i nd s
that the state’s medical cannabis dispensary
majority of patients withoutincident( t he “ Report ” ) .

The Report, prepared by Cannabis Public Policy Consulting and published December
19, 2025, estimates that the current total cannabis market in Hawaii (legal and illicit)
ranges from $198 million to $384 million per year. The State could receive $30 million a
year in uncollected taxes if the current cannabis sales were taxed at the proposed 15%
Cannabis Tax in year 1 of a dual-use program!

If Hawaii allows for a dual-use program for cannabis, the Report projects total cannabis
sales across all sources could grow to between $552 million and $1.08 billion per year
within 5 years under a modelled 15% total Cannabis Tax.

Therefore, the State of Hawaii can expect between $82 million and $162 million in

new State tax revenue (10% Cannabis Tax + GET) each year. These new estimates are

higher than the $109.7 milionayeari n new St ate tax revenue repo
previous estimates.

The Report confirms that there is a demand for cannabis by visitors up to $138 million a
year. This is further confirmed by the recent publication of MMGY Portrait of American
Travelers, that found that, compared to the average U.S. leisure traveler, more Hawaii
prospects are interested in recreational cannabis experiences while on vacation (43%
vs. 36%).

The Report actively surveyed potential and current Japan and Canada tourists and
concluded that adult-use legalization in Hawaii would not influence their decision to
trave,despite anecdotal opi ni.Abost57H6% oflJapanese
respondents and 64.5% of Canadian respondents said legalization would have no effect
on visit plans despite prohibitionist arguments. Guam and California saw no reduction in
Japanese tourists after cannabis legalization.

trave

See the Department of Health Press Releaseon t he Report’s findings

2) Avoids Up-Front Appropriations (Transfer of Office of Medical Cannabis
Control and Regulation)

SB 2421 transfers staff, resources, and funding of the OMCCR to the new cannabis
Office. This approach enables cannabis sales to begin utilizing existing State resources
and avoids the need for up-front appropriations. Additional programs, such as social


https://health.hawaii.gov/medicalcannabis/files/2026/01/HawaiiReportDesigned_1.20.pdf
https://health.hawaii.gov/medicalcannabis/files/2026/01/HawaiiReportDesigned_1.20.pdf
https://www.hawaiitourismauthority.org/media/14653/portrait-of-american-travelers-summer-edition-2025-hawaii-tourism-pdf-compressed.pdf
https://www.hawaiitourismauthority.org/media/14653/portrait-of-american-travelers-summer-edition-2025-hawaii-tourism-pdf-compressed.pdf
https://health.hawaii.gov/news/newsroom/new-economic-analysis-finds-hawaiʻis-medical-cannabis-program-strong-and-well-utilized/

equity and new law enforcement resources, can then be funded through the expected
$30 million of new State tax revenue within the first year.

Breakdown of existing OMCCR resources and funding:

a. 18 full-time employees

b. $2.5M annual operating budget appropriation

c. $2Min annual revenue from licensing fees and patient registration fees
(special funds)

d. $2.8M in annual GET revenue from medical cannabis sales

e. $11.6M current cash balance

In addition, new licensing fees that are required prior to dual-use cannabis sales can
generate additional funds to support program implementation. Conversion fees from the
8 Medical Cannabis Dispensaries alone would result in up to $2.5M in revenue.
Together with OMCCR resources, the state could easily launch a dual-use cannabis
program utilizing $10-11M in existing resources.

SB 2421 selected some of the best provisions from Massachusetts’ druselegislation,
which was mindful in establishing its program to avoid delays and cumbersome policies
given the existing prevalence of illegal criminal cannabis sales. Allowing legal sales
quickly was, therefore, vital to ensuring the success of their adult-use cannabis
program. To that end, Massachusetts launched its cannabis commission with an initial
appropriation of approximately $2.7 million and an additional annual operating budget of
$5 million. Massachusetts’” w a sto iashd lieenses within 12 months, starting from
scratch with this approach and limited funding.

CONCLUSION

SB 2421 is one of the few measures proposed this session with the potential to
generate new revenue for the state without imposing additional tax burdens on
residents and existing businesses. In addition, the measure would finally establish
regulatory oversight and greater public safety for the sale and use of cannabis and
hemp in preparation for the potential Federal descheduling of cannabis.

We strongly urge the committees to pass this measure to effectively regulate the
cannabis industry, enforce against the illegal market, safeguard the public, and
generate much-needed new tax revenue.

Thank you for the opportunity to testify.
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To: Senator Joy A San Buenaventura, Chair
Senator Angus L.K. McKelvey, Vice Chair
Members of the Health and Human Services Committee

Senator Jarett Keohokalole, Chair
Senator Carol Fukanaga, Vice-Chair
Members of the Commerce and Consumer Protection Committee

Fr: Jaclyn L. Moore, Pharm.D., CEO Big Island Grown Dispensaries

Re: Testimony In Support of Senate Bill (SB) 2421

Establishes the Hawai ‘i Cannabis and Hemp Office within the Depart me
aspects of the cannabis plant. Contingent upon specific changes at the federal level or a state constitutional amendment, legalizes

the personal adult use of cannabis and decriminalizes certain marijuana-related offenses. Beginning 1/1/2027, establishes taxes on

cannabis sales. Adds new traffic offenses relating to the consumption or possession of marijuana or marijuana concentrate.

Transfers the personnel and assets of the Department of Health and assets of the Department of Agriculture relating to cannabis

and hemp to the Hawai ‘i Cannabis and Hemp Office. Establishes variou

Dear Chair San Buenaventura, Chair Keohokalole, and Members of the Committees:

Big Island Grown Dispensaries is one of eight medical cannabis dispensary licensees in the State. We
operate a production campus and 3 retail locations on the Big Island of Hawaii. Our medical cannabis
operation employs over 60 Big Island residents.

Mahalo for the opportunity to provide testimony in support of SB2421. SB2421 is a timely, necessary
modernization of Hawaii’s medical cannabis progra
regulatory clarity, and ensures Hawai ‘—+including pr epar
the likely federal rescheduling of cannabis.

Federal rescheduling does not automatically legalize cannabis, but it does create a new legal and
regulatory environment that may include federal expectations/standards around manufacturing, labeling,
medical use, and controlled substance handling. SB2421 directly responds to federal policy shifts by
reinforcing Hawaii's regulatory structure and clarifying responsibilities for a safe and functional program
to ensure the state framework remains stable during a transition when federal rules and enforcement
priorities may be unclear.

SB2421 addresses practical impacts of federal rescheduling, [potential] federal descheduling, or voter
approved ConAm for adult use cannabis while tackling challenges the current medical cannabis program
faces. It seeks to overhaul how cannabis (including hemp) is regulated in Hawaii by creating a unified
state cannabis law and a new regulatory agency and provides a framework for adult cannabis use
triggered by federal or state changes allowing for such. Big Island Grown supports SB2421, and the
establishment of the Hawaii Cannabis and Hemp Office with the Department of Commerce and
Consumer Affairs to regulate all aspects of the plant- medical, adult use, and hemp.

Thank you for the opportunity to testify.

Jaclyn L. Moore
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Hawai‘i

Committees: Health and Human Services
Commerce and Consumer Protection
Hearing Date/Time: Tuesday, February 17, 2025 at 9:45am
Place: Conference Room 229 & Via Videoconference
Re: Testimony of the ACLU of Hawai‘i in support of SB2421

Relating to Cannabis

Dear Chairs San Buenaventura and Keohokalole, Vice Chairs McKelvey and Fukunaga
and Members of the Committees:

ACLU of Hawai'l supports SB2421 and requests amendments. The bill establishes
the Hawai’i Cannabis and Hemp Office within the Department of Commerce and
Consumer Affairs to regulate all aspects of the cannabis plant contingent up on specific
changes at the federal level or a state constitutional amendment. It also legalizes the
personal use of cannabis and decriminalizes certain cannabis-related offenses.
Beginning January 1, 2027, the bill establishes taxes on cannabis sales and adds new
traffic offenses relating to the consumption or possession of cannabis or cannabis
concentrate. Finally, the bill transfers the personnel and assets of the Departments of
Health and Agriculture relating to cannabis and hemp to the Hawai!i Cannabis and
Hemp Office, while establishing various positions within state entities and
approprirating funds.

Adult-Use Cannabis Legalization Will Reverse Prohibition Policies that Violates an
Individual’s Right to Bodily Autonomy and Privacy.

The ACLU of Hawai’i supports adult-use cannabis legalization based on the rights of
individuals to bodily autonomy and privacy enshrined in our federal and Hawai’i
Constitutions. This includes the decision to use (or refuse) alcohol, tobacco, Tylenol or
cannabis, a plant with known medicinal properties since time immemorial.*
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Second, individuals in Hawai’i have the explicit right to privacy.? Individuals should be
able to exercise their right to bodily autonomy, and use or carry cannabis on their
person, and within their houses and not be subject to unreasonable searches, seizures
and invasions of privacy.

Adult-Use Cannabis Legalization Must Include Social Equity and Reparative Justice
Reforms to Address the Harms Resulting from Decades of Cannabis Prohibition.

The ACLU of Hawali’i strongly supports comprehensive equitable policies to legalize,
tax, and regulate adult use of cannabis, in tandem with social equity and reparative
reforms to redress the devastating effects of cannabis prohibition policies.

Notably, these harms have disparately impacted Native Hawaiians. As reflected in The
Disparate Treatment of Native Hawaiians in the Criminal Justice System Report
conducted by the Office of Hawaiians Affairs and Justice Policy Institute, Native
Hawaiians do not use drugs at drastically different rates from people of other races or
ethnicities, but Native Hawaiians go to prison for drug offenses more often than people
of other races or ethnicities.?

The Crime in Hawai’i 2021: A Review of Uniform Crime Reports* compiled by the
Hawai’i Attorney General Crime Prevention and Justice Assistance Division Research
and Statistics Branch provides arrest data relating to marijuana possession.

Adult Part Il Arrests by Offense, State of Hawai!i, Marijuana Possession

2017 2018 2019 2020 2021

627 900 791 523 237

“IThe Hawai’i Constitution reads as follows: “The right of the people to privacy is recognized and shall

not be infringed without the showing of a compelling state interest. The legislature shall take

affirmative steps to implement this right.” Article I, section 6.

Additionally, Article I, section 7 of the Hawai’i Constitution states: “The right of the people to be secure
in their persons, houses, papers, and effects against unreasonable searches, seizures, and invasions of
privacy shall not be violated.”

3 Office of Hawaiian Affairs. The Disparate Treatment of Native Hawaiians in the Criminal Justice

System, Executive Summary, 2010. https://www.oha.org/wp-content/uploads/2014/11/es final web_0.pdf!!
! Hawai!i Attorney General, Crime Prevention & Justice Assistance Division. Crime in Hawai!i 2021: A
Review of Uniform Crime Reports. https://ag.hawaii.gov/cpja/files/2023/04/Crime-in-Hawaii-2020.pdf !




As highlighted by the Attorney General’s data, individuals in Hawai’i continue to be
arrested for cannabis possession despite passage of the decriminalizaton law in 2019.

Arrests are a gateway into the criminal legal system. For individuals convicted of
cannabis possession of three ounces or more, or manufacturing or sale, they may be
sentenced to incarceration, legal supervision, fines and a lifetime of collateral
consequences resulting from a criminal legal record.

The failed War on Drugs in Hawai’i has contributed to severe overcrowding in Hawai'i’s
jails and prisons.®> Many people are living in inhumane and unconstitutional conditions
of confinement in our carceral facilities while separated from their loved ones, here in
Hawai’i and in private for-profit prisons thousands of miles away.

Requested Amendments
We respectfully request that Section A-51 under Part IV be removed from SB2421.:

8A-51 Personal adult use of cannabis; effective date. (a) This part shall take
effect on the earlier of:

(1) The descheduling of marijuana under the federal Controlled Substances Act; the
removal of all federal criminal penalties for the acquisition, cultivation, dispensing,
distribution, possession, transportation, and use of marijuana by individuals and
entities; or the enactment of federal legislation that legalizes the acquisition,
cultivation, dispensing, distribution, possession, transportation, and use of
marijuana for adult use;

(2) The enactment of federal legislation or the issuance of a final federal judicial
decision that delegates, affirms, or recognizes the authority of states to regulate
marijuana without being preempted by federal law; or

(3) The ratification of an amendment to the Hawai'i State Constitution legalizing
cannabis.

(b) The attorney general shall certify in writing to the governor, administrator,
president of the senate, speaker of the house of representatives, and revisor of
statutes when a condition under subsection (a) has occurred.

This language is unnecessary and delays implementation to a future, unknown date.
Nearly half the country has already legalized cannabis for recreational use by adults. By
requiring action by the federal government or the adoption of an amendment to
Hawai!i’s Constitution, we miss the opportuintity to begin implementation now. And
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potentially implementation in a way that allows us to estabalish a locally-grown and
locally-owned commercial cannabis industry.

There is no time and no reason to wait. We have the ability to implement recreational
adult-use cannabis in Hawai!i now.

In closing, mahalo for the opportunity to testify and for consideration of the proposed
amendment to ensure a cannabis legalization regulatory system rooted in justice and
equity.

Sincerely,

Josh Frost

Josh Frost

Policy Advocate

ACLU of Hawaili
jfrost@acluhawaii.org

With more than 4,000 Hawaii-based members, the mission of the American Civil Liberties
Union of Hawai‘i is to protect the fundamental freedoms enshrined in the United States and
Hawai‘i State Constitutions through legislative, litigation, and public education work. The
ACLU of Hawai!i is a non-partisan and private non-profit organization that provides its
services at no cost to the public and does not accept government funds. The ACLU of
Hawai'i has been serving our communities in Hawai‘i for over 60 years.
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Chair, Vice Chair, and Members of the Committee

I’'m Landis Lum, director of IHS detox facility and am an addiction and family
medicine physician.

4 years ago my stoned patient was driving dangerously and crashed into
another car, causing severe injuries to a visiting tourist (who was in intensive
care for weeks and still has bad pain from horrible burns) and killing her mother.
Driving stoned is as bad as driving drunk but as there’s no breath test for THC,
their accidents are severely underreported. A 2023 study in the International
Journal of Drug Policy found that legalization could account 1,400 additional U.S.
fatalities annually, with larger effects in states that legalized earlier.

A study in the October 2022 issue of The Lancet in over 1000 New Zealanders
followed cannabis users and nonusers from age 18 and found that by the young
age of 45, users had MRI’s showing brain damage, were less fit (slower walking
times) and had lower wealth due to being in lower paying jobs. More were on
welfare. Other studies have shown cannabis users have lower graduation rates
from high school and college, and therefore that the initial increased tax revenues
from legalization would be reversed and become a net negative due to reduced
income by middle age.

Physicians or Advanced Practice Registered Nurses (APRN) can write letters
allowing people to get cannabis at dispensaries by saying that the patient has a
medical condition where the potential benefits of medical cannabis outweigh the
risks. | used to write approvals for anyone who asked, as | used to smoke pot
myself and felt it could help anxiety, pain, PTSD etc. But there are much better
treatments for these than weed. We don’t need recreational legalization, as
anyone who wants weed can now get it.

And MDs or nurses don’t see them back to monitor either effectiveness or side
effects. Cannabis edibles or flowers have never been FDA approved for any
medical condition, guaranteed their purity and potency, nor found their benefits
to exceed their risks based on sound research (randomized controlled studies),
so saying “medical cannabis” gives it unwarranted stature.

Schizophrenia is responsible for more 