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Fiscal Implications:  Undetermined. 1 

Department Position:  The Department offers comments on this measure.  2 

Department Testimony:  The Office of Medical Cannabis Control and Regulation (OMCCR) provides 3 

the following testimony on behalf of the Department. The OMCCR has serious concerns with this 4 

measure, as it would eliminate the only investigative mechanism currently available to ensure 5 

medical providers’ compliance with applicable laws. We have received complaints from 6 

patients regarding medical providers and business owners who have allegedly defrauded 7 

patients. Without the investigative authority provided by HRS §329-123.2, the OMCCR would 8 

be unable to properly investigate and address these concerns or deter future bad actors. 9 

Repealing this authority would significantly hinder the OMCCR’s ability to verify compliance 10 

with the requirements that a bona fide provider-patient relationship be established and that 11 

the provider explains the potential risks and benefits of the medical use of cannabis. These 12 

safeguards are essential to maintaining the integrity of the medical cannabis program. Provider 13 

oversight is critical to protecting patient health and safety, particularly given the challenges 14 

other states have faced with inadequate medical evaluations and “rubber-stamping” practices. 15 

 16 
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Regulatory review of medical records for compliance purposes is a standard oversight practice 1 

in health care. Licensing and regulatory authorities may review provider and pharmacy records 2 

to ensure proper prescribing practices, prevent fraud or abuse, and verify compliance with 3 

applicable laws and standards of care. HIPAA expressly allows this type of review for health 4 

oversight activities under 45 CFR §164.512(d). 5 

As the agency charged with protecting and improving the health of Hawaiʻi’s medical cannabis 6 

patients, the OMCCR must ensure that medical providers conduct thorough examinations, 7 

review complete medical histories, and adhere to appropriate medical standards when issuing 8 

medical cannabis certifications. Formal rulemaking procedures, including public hearings 9 

pursuant to chapter 91, HRS, provide an opportunity for addressing implementation of this 10 

statute and creating appropriate safeguards for patient information, with community and 11 

stakeholder input. 12 

If the Committee wishes to proceed with this measure, the OMCCR respectfully offers the 13 

following amendments for consideration to narrow the record review to a targeted 14 

investigation for the specific purpose of ensuring a provider is complying with secions 329-122 15 

and 329-126, HRS. 16 

Offered Amendments:  [§329-123.2] Qualifying patient medical records; inspection and 17 

enforcement; authority. 18 

(a)  [The] Upon a reasonable, articulable basis that a violation may have occurred, or as part of 19 

a targeted compliance audit, the department may [inspect a qualifying patient's medical 20 

records held by] require  the physician, advanced practice registered nurse, or hospice provider 21 

who issued a written certification for the qualifying patient to produce relevant medical 22 

records for the limited purpose of verifying compliance with sections 329-122 and 329-126.  23 

(b)  The department may suspend or revoke the ability to issue a written certification for any 24 

physician, advanced practice registered nurse, or hospice provider who refuses [inspection 25 



SB2274 
Page 3 of 3 

 
 
of] to produce qualifying patient medical records [by the department] pursuant to this 1 

section, after written notice and a reasonable opportunity to comply. 2 

(c)  The department may suspend or revoke the ability to issue a written certification for any 3 

physician, advanced practice registered nurse, or hospice provider whose medical 4 

records related to written certifications do not comply with the requirements of this chapter. 5 

(d)  Any medical records obtained pursuant to this section shall be used solely for the purposes 6 

of this section, shall remain confidential, and shall not be disclosed except as authorized by law. 7 

Thank you for the opportunity to testify on this measure. 8 
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Comments:  

**Testimony in Strong Opposition to SB2274 – Relating to Medical Cannabis** 

**Aloha Chair and Members of the Committee,** 

My name is Master "Pikachu" Shelby Billionaire, and I am testifying today as a representative of 

the Kingdom of The Hawaiian Islands, aconcerned Hawaii resident, and advocate for smart, 

focused government priorities that protect public health without unnecessary bureaucratic 

overreach. I urge you to **reject SB2274 in its entirety**. This bill represents exactly the kind of 

government meddling we must stop. The Department of Law Enforcement (DLE) has no 

business inspecting private patient medical records or threatening to suspend or revoke the 

ability of licensed physicians, advanced practice registered nurses, or hospice providers to issue 

legitimate medical cannabis certifications. 

Law enforcement officers are not doctors! They lack the medical training, clinical expertise, and 

ethical mandate to interfere in the doctor-patient relationship. This is clear overreach into a 

private, regulated medical program, and Hawaii families deserve protection from such intrusion. 

Marijuana is a natural herb with a long history of traditional medicinal use. Federally, it is now 

classified as a Schedule III substance, recognizing its accepted medical value and relatively low 

abuse potential—far below the deadly Schedule I and II narcotics that are devastating our 

communities. Hawaii’s medical cannabis program responsibly serves approximately 30,000 
registered patients, with legal dispensary sales averaging $5.3 million per month and capturing 

the vast majority of patient spending. These patients are not the crisis. 

The real emergency demanding every resource from DLE, the Department of Health, and the 

Legislature is the epidemic of killer drugs: fentanyl, methamphetamine, opium derivatives, and 

heroin. In 2023, Hawaii recorded **320 drug overdose deaths**—a rate of **22 per 100,000 

residents**. Methamphetamine was a factor in **62%** of those fatalities. Fentanyl and 

synthetic opioids have surged dramatically, with overdose death rates increasing **6.2 times** 

since 2019. These are not statistics—they are our neighbors, parents, children, and keiki lost to 

substances that truly kill. Medical cannabis has zero recorded overdose deaths. 

We cannot afford to divert limited law enforcement personnel, time, or taxpayer dollars to bills 

that entangle non-medical agencies in medical cannabis oversight. DLE’s mission must remain 
laser-focused on dismantling the cartels flooding our islands with fentanyl-laced 



methamphetamine and counterfeit pills—not second-guessing qualified healthcare providers who 

help patients manage chronic pain, PTSD, cancer, epilepsy, and other serious conditions. 

**In closing, I respectfully demand the Committee vote NO on SB2274.** Hawaii must redirect 

every available resource to the true public health and safety crisis: - **320 overdose deaths in 

2023**, with methamphetamine driving 62% of them. - **6.2-fold increase** in fentanyl-related 

overdose rates since 2019. - A Schedule III herb with proven medical value serving 30,000+ 

patients responsibly, versus hard narcotics killing hundreds of our people every year. - Zero 

tolerance for non-doctors playing doctor with private patient records while real killers continue 

to flood our streets unchecked. 

Say **HELL NO** to this bill. Protect our ohana by focusing law enforcement where it matters 

most—on fentanyl, meth, and opioids that are taking lives. Mahalo for your time and service. 

Master Shelby "Pikachu" Billionaire, HRM Kingdom of The Hawaiian Islands, H.I. Ohana Unity 

Party, Chairman 
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https://www.samhsa.gov/data/data-we-collect/nsduh-national-survey-drug-use-and-health/state-releases
https://www.samhsa.gov/data/data-we-collect/nsduh-national-survey-drug-use-and-health/state-releases
https://learnaboutsam.org/wp-content/uploads/2026/01/1-UHCC_Potential-Negative-Consequences-of-Marijuana-among-Hawaii-Youths.pdf
https://learnaboutsam.org/wp-content/uploads/2026/01/1-UHCC_Potential-Negative-Consequences-of-Marijuana-among-Hawaii-Youths.pdf
https://nida.nih.gov/research/research-data-measures-resources/cannabis-potency-data
https://ifstudies.org/blog/pot-and-pathology
https://www.thelancet.com/article/S2215-0366(19)30048-3/fulltext
https://pmc.ncbi.nlm.nih.gov/articles/PMC6651729/
https://www.denverpost.com/2017/07/11/colorado-sees-big-increase-crime-10-percent-higher-murder-rate/
https://www.denverpost.com/2017/07/11/colorado-sees-big-increase-crime-10-percent-higher-murder-rate/
https://news.ucdenver.edu/do-marijuana-dispensaries-increase-neighborhood-crime/
https://www.vitalcitynyc.org/articles/what-we-are-reading-issue-6
https://www.latimes.com/california/story/2022-09-08/how-we-mapped-illegal-cannabis-farms-in-california
https://www.latimes.com/california/story/2022-09-08/how-we-mapped-illegal-cannabis-farms-in-california
https://static1.squarespace.com/static/579bd717c534a564c72ea7bf/t/62acea7b18bb1f1d6c6d8eb7/1655499393650/OR%2BID%2BHIDTA%2B2023%2BTA_FINAL.pdf
https://static1.squarespace.com/static/579bd717c534a564c72ea7bf/t/62acea7b18bb1f1d6c6d8eb7/1655499393650/OR%2BID%2BHIDTA%2B2023%2BTA_FINAL.pdf
https://www.nbcnews.com/investigations/marijuana-mexican-cartels-stunning-rise-chinese-money-launderers-rcna158030
https://www.nbcnews.com/investigations/marijuana-mexican-cartels-stunning-rise-chinese-money-launderers-rcna158030
https://www.wsj.com/us-news/law/how-chinese-marijuana-operations-cropped-up-in-small-town-america-45b7b598?reflink=desktopwebshare_permalink
https://www.wsj.com/us-news/law/how-chinese-marijuana-operations-cropped-up-in-small-town-america-45b7b598?reflink=desktopwebshare_permalink
https://www.dea.gov/sites/default/files/2024-05/NDTA_2024.pdf
https://www.propublica.org/article/chinese-organized-crime-us-marijuana-market
https://www.nytimes.com/2022/11/22/us/oklahoma-hostages-killed.html?smid=url-share
https://www.themainewire.com/2025/01/maine-pot-czar-admits-state-is-licensing-foreign-criminal-orgs-to-grow-cannabis-says-hands-tied/
https://www.themainewire.com/2025/01/maine-pot-czar-admits-state-is-licensing-foreign-criminal-orgs-to-grow-cannabis-says-hands-tied/
https://www.collins.senate.gov/newsroom/maine-delegation-sends-follow-up-letter-to-doj-urging-crackdown-on-chinese-owned-marijuana-operations
https://www.collins.senate.gov/newsroom/maine-delegation-sends-follow-up-letter-to-doj-urging-crackdown-on-chinese-owned-marijuana-operations
https://sessions.house.gov/_cache/files/2/6/26e3597f-1926-4b3c-afdf-0ad74d4be61a/F237E75AF24FAF7F3301D05F24D04595.24.02.02---letter-to-ag-garland-regarding-ccp-affiliated-marijuana-farms.pdf
https://sessions.house.gov/_cache/files/2/6/26e3597f-1926-4b3c-afdf-0ad74d4be61a/F237E75AF24FAF7F3301D05F24D04595.24.02.02---letter-to-ag-garland-regarding-ccp-affiliated-marijuana-farms.pdf
https://sessions.house.gov/_cache/files/2/6/26e3597f-1926-4b3c-afdf-0ad74d4be61a/F237E75AF24FAF7F3301D05F24D04595.24.02.02---letter-to-ag-garland-regarding-ccp-affiliated-marijuana-farms.pdf
https://www.kansascityfed.org/documents/9825/rwp23-10browncohenfelix.pdf
https://pubmed.ncbi.nlm.nih.gov/31722000/
https://www.thelancet.com/article/S2215-0366(19)30048-3/fulltext
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https://pubmed.ncbi.nlm.nih.gov/40451017/


https://www.nih.gov/news-events/news-releases/smoking-cannabis-associated-increased-risk-heart-attack-stroke
https://www.nih.gov/news-events/news-releases/smoking-cannabis-associated-increased-risk-heart-attack-stroke
https://jamanetwork.com/journals/jamaotolaryngology/fullarticle/2822269
https://www.clarkhill.com/news-events/news/cannabis-and-the-environment-seven-significant-side-effects/
https://www.clarkhill.com/news-events/news/cannabis-and-the-environment-seven-significant-side-effects/
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https://www.brookings.edu/articles/pot-and-water-theft-and-environmental-harms-in-the-us-and-mexico/
https://www.healtheuropa.com/a-resource-efficient-cannabis-industry-starts-with-benchmarking/103049/
https://www.healtheuropa.com/a-resource-efficient-cannabis-industry-starts-with-benchmarking/103049/
https://www.masslive.com/cannabis/2021/06/indoor-cannabis-grow-centers-responsible-for-10-of-industrial-electricity-consumption-in-massachusetts.html
https://www.masslive.com/cannabis/2021/06/indoor-cannabis-grow-centers-responsible-for-10-of-industrial-electricity-consumption-in-massachusetts.html
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https://source.colostate.edu/growing-cannabis-indoors-produces-a-lot-of-greenhouse-gases-just-how-much-depends-on-where-its-grown/
https://www.nbcnews.com/news/us-news/fire-guns-poison-illegalmarijuana-farms-pose-deadly-riskscalifornias-rcna7153
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SUPPORT 

 

This is an important bill because the department should not have access to confidential 

medical records.  If there is cause for an investigation, then a RICO complaint would be 

more appropriate. 

 

This is also a good opportunity to amend three other offending sections in the statute:  

(1) the 2-year certification provision, which undermines required medical supervision 

and ignores the fact that chronic diseases get worse with age,  

(2) the cap on the Written Certification fee, which discriminates against certifying 

providers and has already been shown to be ineffective, and  

(3) the restriction that only Primary Care Providers can determine additional qualifying 

conditions, when PCPs typically know nothing about Cannabinoid Medicine. 

 

These errors can be corrected with the following amendments: 

 

Repeal the two-year certification: 

 

§329-121  Definitions.  As used in this part: 

 "Written certification" means the qualifying patient's medical records or a statement 

signed by a qualifying patient's physician, advanced practice registered nurse, or 

hospice provider, stating that in the physician's, advanced practice registered nurse's, or 

https://www.capitol.hawaii.gov/hrscurrent/Vol06_Ch0321-0344/HRS0329/HRS_0329-0121.htm
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hospice provider's professional opinion, the qualifying patient has a condition for which 

the potential benefits of the medical use of cannabis would likely outweigh the health 

risks for the qualifying patient.  The department of health may require, through its 

rulemaking authority, that all written certifications comply with a designated 

form.  "Written certifications" are valid for one year from the time of signing [ ; provided 

that the department of health may allow for the validity of any written certification for 

three years if the qualifying patient's physician or advanced practice registered nurse 

states that the patient's condition is chronic in nature ]. 

 

Repeal the cap on the Written Certification fee: 

 

 §329-123  Registration requirements; qualifying patients; primary 

caregivers.  (a)  Physicians or advanced practice registered nurses who issue written 

certifications shall provide, in each written certification, the name, address, patient 

identification number, and other identifying information of the qualifying patient.  A 

written certification issued pursuant to this subsection shall originate from within the 

State.  The department of health shall require, in rules adopted pursuant to chapter 91, 

that all written certifications comply with a designated form completed by or on behalf of 

a qualifying patient.  The form shall require information from the applicant, primary 

caregiver, and physician or advanced practice registered nurse as specifically required 

or permitted by this chapter.  The form shall require the address of the location where 

the cannabis is grown and shall appear on the registry card issued by the department of 

health.  The certifying physician or advanced practice registered nurse shall be required 

to have a bona fide physician-patient relationship or bona fide advanced practice 

registered nurse-patient relationship, as applicable, with the qualifying patient; provided 

that nothing under this part shall require that the bona fide physician-patient relationship 

or bona fide advanced practice registered nurse-patient relationship be established by 

conducting an initial in-person consultation.  [ Any fees assessed by a certifying 

physician or advanced practice registered nurse to issue a written certification pursuant 

to this subsection shall not exceed an amount equal to three times the amount of the 

fee charged by the department of health to issue a registration certificate pursuant to 

subsection (b). ]  All current active medical cannabis permits shall be honored through 

their expiration date. 

 

Remove the restriction that only PCPs can determine qualifying medical 

conditions: 

 

§329-121  Definitions.  As used in this part: 

"Debilitating medical condition" means: 

     (1)  Cancer, glaucoma, lupus, epilepsy, multiple sclerosis, rheumatoid arthritis, 

positive status for human immunodeficiency virus, acquired immune deficiency 

syndrome, or the treatment of these conditions; 

https://www.capitol.hawaii.gov/hrscurrent/Vol06_Ch0321-0344/HRS0329/HRS_0329-0123.htm
https://www.capitol.hawaii.gov/hrscurrent/Vol06_Ch0321-0344/HRS0329/HRS_0329-0121.htm
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     (2)  A chronic or debilitating disease or medical condition or its treatment that 

produces one or more of the following: 

          (A)  Cachexia or wasting syndrome; 

          (B)  Severe pain; 

          (C)  Severe nausea; 

          (D)  Seizures, including those characteristic of epilepsy; 

          (E)  Severe and persistent muscle spasms, including those characteristic of 

multiple sclerosis or Crohn's disease; or 

          (F)  Post-traumatic stress disorder; or 

     (3)  Any other medical condition approved by the department of health pursuant to 

administrative rules in response to a request from a physician or advanced practice 

registered nurse or potentially qualifying patient, or any other medical condition that the 

certifying physician or advanced registered nurse has determined is appropriate for the 

medical use of cannabis. 

 

[ "Primary treating medical provider" means a physician or an advanced practice 

registered nurse located in, and with an active unrestricted license to practice in, the 

State who, within the physician's or advanced practice registered nurse's scope of 

practice and individual competency, is primarily responsible for the treatment and 

ongoing care of the qualifying patient and has determined that the potential benefits of 

the medical use of cannabis are likely to outweigh the associated health risks for the 

qualifying patient. ] 

 

"Qualifying patient" means a person who: 

     (1)  Has been diagnosed as having a debilitating medical condition by a physician or 

advanced practice registered nurse who has certified in writing that, in the physician's or 

advanced practice registered nurse's professional opinion, the benefit of the medical 

use of cannabis would likely outweigh the health risks for the person; 

     [ (2)  Has been diagnosed as having a condition other than a debilitating medical 

condition by the person's primary treating medical provider who has certified in writing 

that, in the primary treating medical provider's professional opinion, the potential 

benefits of the medical use of cannabis would likely outweigh the health risks for the 

person; ] or 

     [ (3) ]  (2)  Is receiving hospice care and the hospice provider licensed in the State 

has certified in writing that the person is receiving hospice care. 

 

 

 

 

Aloha. 



 
 

SB 2274: Relating to Compassionate Access to Medical Cannabis 
 DLE; Medical Cannabis; Medical Records; Inspection; Repeal 

 Strongly Support 
 

February 17, 2026 
 
Aloha Chair Buenaventura, Vice Chair McKelvey, and honorable members of the Senate 
Health and Human Services and Commerce Committee: 
 
I am Karen O’Keefe, an attorney and the director of state policies at the non-profit 
Marijuana Policy Project (MPP). For more than 30 years, MPP has had the honor of working 
alongside patients to craft and improve medical cannabis programs. We strongly support SB 
2274, which would strike intrusive and alarming language that was added to HB 302 
(2025) in a conference committee.  

The section, H.R.S. § 329-123.2, greatly intrudes on privacy and allows an unspecified 
department to review records for any patients certified for medical cannabis:  

The department may inspect a qualifying patient's medical records held by the 
physician, advanced practice registered nurse, or hospice provider who issued a 
written certification for the qualifying patient.  

H.R.S.§  329-123.2 also allows the department to suspend or revoke a practitioner’s ability 
to issue written certificates if they refuse the inspection, or if their certifications do not 
comply with the chapter’s requirements. Hawai’i regulators have a history of imposing 
unlawful limitations on doctors recommending medical cannabis.1  

H.R.S .§  329-123.2 does not require any alleged wrongdoing to inspect patients’ sensitive 
medical records. Cannabis is still federally illegal, and very few physicians have been 
educated about medical cannabis.2 As a result, most providers are reluctant to certify 
patients, and some health systems prohibit their staff from signing certifications. This 
intrusion and burden — which requires uncompensated staff time — is likely to further 
deter participation. It may also deter patients from having open and honest conversations 
with practitioners if they fear prying eyes may intrude on their medical privacy. 

2 See A.J. Herrington, "Study Shows Most Physicians Lack Knowledge Of Medical Cannabis," Forbes, Nov. 24, 
2021. 

1 See: "Unlawful Medical Cannabis Policies To Be Revised," ACLU of Hawaii, May 10, 2011. 

 
 

1 



 

Only 2.5% of Hawai’i residents are registered medical cannabis patients,3 while 20% have 
used cannabis in the past year.4 This intrusion in privacy, and deterrent to practitioner 
participation, may drive more patients away from the registry and to unregulated, untested 
cannabis. 

Please pass SB 2274 to restore patient privacy. 

Mahalo for your time and consideration, 

 

 
 
Karen O’Keefe  
Director of State Policies  
202-905-2012 
kokeefe@mpp.org 

 

4  Interactive NSDUH State Estimates, "Marijuana Use in Past Year Among Adults Aged 18 or Older, by State: 2022-2023," 
U.S. Substance Abuse and Mental Health Services Administration. Accessed February 14, 2026.  

3 Hawaii Department of Health, December 2025 Data Report (showing 28,735 patients); Hawaii’s adult population is 1.15 
million. 

2 

https://datatools.samhsa.gov/saes/state
https://health.hawaii.gov/medicalcannabis/files/2026/01/December-2025-Report_Valid.pdf


 
Hawai’i Alliance for Cannabis Reform  

SB 2274 — Strong Support   
 

 
February 17, 2026 
 
 
Aloha Chair San Buenaventura, Vice Chair McKelvey, and members of the Senate 
Health and Human Services committee: 
 
Mahalo nui loa for sponsoring SB 2274, Chair San Buenaventura. This bill would 
restore medical cannabis patients’ privacy and protect their medical records from 
unwarranted intrusion.  
 
SB 2274 would remove language that was enacted by HB 302 that caused our 
coalition to move from strongly supporting HB 302 to urging Gov. Green to veto the 
final version.  
 
The section of HB 302 that it would repeal, now H.R.S. § 329-123.2, allows a 
government agency to review medical cannabis patients’ highly sensitive medical 
records without probable cause or any allegation of wrongdoing. It provides: 

The department may inspect a qualifying patient's medical records held by 
the physician, advanced practice registered nurse, or hospice provider who 
issued a written certification for the qualifying patient.  

It also allows the department to revoke a practitioner’s ability to certify patients, 
including for rejecting its request to intrude on patient records. Please pass SB 2274 
to restore patients’ privacy. 
 
Mahalo for your time and public service, 
 
The Hawai‘i Alliance for Cannabis Reform 
info@legalizehawaii.org 
LegalizeHawaii.org 
 

Member Organizations: 
ACLU of Hawai’i ⬦ Cannabis Society of Hawai‘i ⬦ Hawaiian Council  

 Doctors for Drug Policy Reform ⬦ Drug Policy Forum of Hawai‘i  
 Last Prisoner Project ⬦ Marijuana Policy Project 
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Courtney Kacir Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Aloha Committee Members, 

I SUPPORT SB 2274. 

Mahalo, 

Courtney Kacir, RN BSN 

 





Thank you for allowing me to testify. 

  

Mahalo,  

  

Kai Luke  
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Comments:  
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Comments:  

Aloha Chair San Buenaventura, Vice Chair McKelvey, and Committee Members, 

I am writing in strong support of SB 2274.  

This bill is needed to protect the privacy of patients. There is no legitimate reason for law 

enforcement to view the records of paitents simply because they use medical cannabis. 

Prescribers should not be punished for protecting the privacy of their patients.  

Please pass SB 2274. 

Thank you for the opportunity to testify, 

Michael Paul, Resident of Senate District 13 
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Comments:  

OPPPOSE SB2274! 

Do NOT repeal HRS 329.132.2--The Dept of Law Enforcement(DLE) needs to retain authority 

to inspect a cannabis patient's medical records to ensure health providers are complying with the 

medical use of cannabis law, and to take appropriate action(s) for noncompliance!!!  

Support DLE in enforcing this law!!! 

Vote NO to SB2274 

Mahalo 
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