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Bill No. and Title: Senate Bill No. 2152, Proposing an Amendment to Article VI, Section 3, of
the Hawai‘i State Constitution to Increase the Mandatory Retirement Age for State Justices and
Judges.

Purpose: Proposes a constitutional amendment to increase the mandatory retirement age for
justices and judges from seventy to seventy-five years of age.

Judiciary’s Position:

Thank you for the opportunity to submit testimony in strong support of Senate Bill 2152, which
would increase the mandatory retirement age for judges in the State of Hawai‘i from seventy to
seventy-five years of age.

I also offer this testimony as a former judge who was required to retire upon reaching the age of
seventy, despite being fully capable, willing, and eager to continue serving the people of
Hawai‘i. My experience is not unique, and it highlights the practical and policy concerns
underlying the current mandatory retirement age.
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Judicial effectiveness is built over decades of service. With experience often comes sound
judgment, courtroom efficiency, institutional knowledge, and the ability to manage complex
legal and human issues with wisdom and restraint. Many judges reach the peak of their
professional capabilities later in their careers, after years of exposure to a broad range of cases
and legal questions. A mandatory retirement age of seventy removes judges from service at a
time when they are often among the most skilled and effective members of the judiciary, and
may otherwise dissuade seasoned practitioners in their early to mid-sixties from applying to fill
judicial vacancies. It also creates vacancies which are increasingly becoming difficult to fill due
to an insufficient number of applicants, requiring extended deadlines.

Hawai‘i has robust mechanisms in place to ensure judicial competence and accountability.
Judges are subject to performance evaluations, ethical standards, and retention review and
decisions by the Judicial Selection Commission. The Commission on Judicial Conduct is
empowered by the Rules of the Supreme Court to investigate allegations of physical or mental
disability of judges. These existing safeguards are far more precise and effective tools for
assessing fitness for judicial service than an arbitrary age threshold. If a judge is no longer
capable of fulfilling the responsibilities of the office, those processes will address that concern,
regardless of age.

Raising the mandatory retirement age would also benefit the administration of justice. Hawai‘i
courts face ongoing challenges related to caseloads, judicial vacancies, and case delays.
Allowing experienced judges to serve up to five additional years would promote continuity,
reduce abrupt vacancies, and help alleviate pressure on the judicial system, particularly in
appellate and specialized courts where experience is especially valuable. The current age
restriction even limits the availability of per diem judges who cover court calendars when
judicial vacancies occur, because most attorneys willing to serve as per diem judges are at least
partially retired.

Finally, increasing the mandatory retirement age would bring Hawai‘i more in line with modern
judicial trends and best practices across the country, where many states have higher age limits or
no mandatory retirement age at all. For many years, the American Bar Association has
highlighted discussions on increasing mandatory retirement ages due to longer life expectancies,
and, for decades, has recommended seventy-five as the judicial retirement age. In addition, the
National Center for State Courts reports that fourteen states and the District of Columbia have
mandatory retirement ages above age seventy while approximately seventeen states have no age
limit at all. This means a majority of states have already modernized their approach to age limits,
recognizing the value of senior judges.

Senate Bill 2152 does not require any judge to serve beyond age seventy. Rather, it provides
flexibility—allowing qualified judges who wish to continue serving, and who continue to meet
all performance and ethical standards, the opportunity to do so. S.B. 2152 represents a modest,
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thoughtful reform that reflects modern realities while strengthening the stability and
effectiveness of our courts.

For these reasons, and based on both policy considerations and personal experience, the
Judiciary respectfully urges the Committee to pass Senate Bill 2152.

Thank you for your time and consideration.
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S.B. No. 2152: PROPOSING AN AMENDMENT TO ARTIVLE VI,
SECTION 3, OF THE HAWAII STATE CONSITUTION TO INCREASE
THE MANDATORY RETIREMENT AGE FOR STATE JUSTICES AND
JUDGES

Chair Rhoads, Vice-Chair Gabbard, and Members of the Committee:

The Office of the Public Defender supports SB 2152. This bill proposes an
amendment to article IV, section 3 of the Hawaii State Constitution to increase the
mandatory retirement age for justices and judges from seventy to seventy-five years.

The Office of the Public Defender appears daily before the various District, Family,
Circuit and Appellate Courts of this State and has a direct and sustained interest in
the quality and stability of the judiciary.

Judicial service demands not only legal knowledge, but judgment developed over
years of experience. Many judges approaching mandatory retirement remain fully
capable and effective. These jurists possess invaluable institutional knowledge and
practical wisdom that cannot be quickly replaced.

Raising the retirement age modestly to seventy-five allows the State to retain
experienced judges who continue to serve at the highest professional level, while
ensuring continuity in court operations and decision-making.

Hawai‘i’s courts face persistent challenges related to judicial vacancies, increasing
caseloads, and delays that affect litigants, victims, and defendants alike. Mandatory
retirements exacerbate these pressures by creating vacancies that may remain
unfilled for extended periods due to the time required for selection, vetting, and
confirmation.
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Allowing qualified judges to serve an additional five years provides an immediate
and cost-effective way to mitigate staffing gaps, reduce backlogs, and maintain
consistent courtroom management—benefits that directly impact access to justice
for all parties.

Judges remain subject to rigorous ethical standards, performance expectations, and
accountability mechanisms, regardless of age. Raising the mandatory retirement
threshold does not guarantee continued service; it simply preserves the option for
capable judges to continue serving if they meet all existing requirements.

Raising the mandatory retirement age to seventy-five strengthens the judiciary, and
ultimately serves the interests of justice and the people of Hawai‘i.

For these reasons, the Office of the Public Defender strongly supports this measure.
Thank you for the opportunity to comment.
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SENATOR KARL RHOADS, CHAIR
SENATOR MIKE GABBARD, VICE CHAIR
SENATE COMMITTEE ON JUDICIARY

TESTIMONY IN SUPPORT OF SENATE BILL 2152

Friday, January 30, 2026, 10:00 a.m.
Conference Room 016, State Capitol
415 South Beretania Street

Dear Chair Rhoads, Vice Chair Gabbard, and Committee Members:

Earthjustice supports this measure to introduce a constitutional amendment to raise the
judicial retirement age from 70 to 75. As a legal organization that respects and relies on the
pono administration of justice in Hawai‘i’s courts, we recognize and support the public interest
served by this discrete amendment. Particularly with increasing lifespans and retirement
expectations, the arbitrary age cutoff at 70 years has been resulting in experienced and
respected jurists being prematurely and needlessly forced off the bench. This ongoing problem
is exemplified by the recent retirement of Chief Justice Recktenwald and the challenges in
finding his successor.

While these measures tend to draw attention to specific judges that may be affected, as
well as pose inherent difficulties for the judiciary to advocate for the change, we focus instead
on the long-term benefits to the judiciary as an institution. Ultimately, the people can vote on
the proposed amendment and decide whether this update agrees with the spirit of these times
and the will of the people.

Mahalo for the opportunity to testify.
Dru N. Hara, Esq.

Project Attorney
Earthjustice, Mid-Pacific Office

MID-PACIFIC 850 RICHARDS STREET, SUITE 400 HONOLULU, HI 96813

T: 808.599.2436 F: 808.521.6841 MPOFFICE@EARTHJUSTICE.ORG WWW.EARTHJUSTICE.ORG
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Submitted by Kat Brady- in support
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THE SENATE
THIRTY-THIRD LEGISLATURE, 2026 S . B . N O . ?', 52‘

STATE OF HAWAII

A BILL FOR AN ACT

PROPOSING AN AMENDMENT TO ARTICLE VI, SECTION 3, OF THE HAWAII

STATE CONSTITUTION TO INCREASE THE MANDATORY RETIREMENT AGE

FOR STATE JUSTICES AND JUDGES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to propose an
amendment to article VI, section 3, of the Hawaii State
Constitution to increase the mandatory retirement age for
justices and judges to the age of seventy-five years.

SECTION 2. Article 6, section 3, of the Constitution of
the State of Hawaii is amended to read as follows:

"APPOINTMENT OF JUSTICES AND JUDGES

Section 3. The governor, with the consent of the senate,
shall fill a vacancy in the office of the chief justice, supreme
court, intermediate appellate court and circuit courts by
appointing a person from a list of not less than four, and not
more than six nominees for the vacancy presented to the governor
by the judicial selection commission.

If the governor fails to make any appointment within thirty
days of presentation, or within ten days of the senate's

rejection of any previous appointment, the appointment shall be

2026-0279 SB SMA.docx
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made by the judicial selection commission from the list with the
consent of the senate. If the senate fails to reject any
appointment within thirty days thereof, the senate shall be
deemed to have consented to that appointment. If the senate
rejects any appointment, the governor shall make another
appointment from the list within ten days thereof. The same
appointment and consent procedure shall be followed until a
valid appointment has been made, or failing this, the judicial
selection commission shall make the appointment from the list,
without senate consent.

The chief justice, with the consent of the senate, shall
fill a vacancy in the district courts by appointing a person
from a list of not less than four and not more than six nominees
for the vacancy presented to the chief justice by the judicial
selection commission. If the chief justice fails to make any
appointment within thirty days of presentation, or within ten
days of the senate's rejection of any previous appointment, the
appointment shall be made by the judicial selection commission
from the list with the consent of the senate. If the senate
fails to reject any appointﬁent within thirty days thereof, the

senate shall be deemed to have consented to that appointment.

2026-0279 SB SMA.docx
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If the senate rejects any appointment, the chief justice shall
make another appointment from the list within ten days thereof.
The same appointment and consent procedure shall be followed
until a valid appointment has been made, or failing this, the
judicial selection commission shall make the appointment from
the list, without senate consent. The chief justice shall
appoint per diem district court judges as provided by law.

The judicial selection commission shall disclose to the
public the list of nominees for each vacancy concurrently with
the presentation of each list to the governor or the chief
justice, as applicable.

QUALIFICATIONS FOR APPOINTMENT

Justices and judges shall be residents and citizens of the
State and of the United States, and licensed to practice law by
the supreme court. A justice of the supreme court, judge of the
intermediate appellate court and judge of the circuit court
shall have been so licensed for a period of not less than ten
years preceding nomination. A judge of the district court shall
have been so licensed for a period of not less than five years

preceding nomination.

2026-0279 SB SMA.docx
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No justice or judge shall, during the term of office,
engage in the practice of law, or run for or hold any other
office or position of profit under the United States, the State
or its political subdivisions.

TENURE; RETIREMENT

The term of office of justices and judges of the supreme
court, intermediate appellate court and circuit courts shall be
ten years. Judges of district courts shall hold office for the
periods as provided by law. At least six months before the
expiration of a justice's or judge's term of office, every
justice and judge shall petition the judicial selection
commission to be retained in office or shall inform the
commission of an intention to retire. If the judicial selection
commission determines that the justice or judge should be
retained in office, the commission shall renew the term of
office of the justice or judge for the period provided by this
section or by law.

Justices and judges shall be retired upon attaining the age

of [sewemty] seventy-five years. They shall be included in any

retirement law of the State."”
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SECTION 3. The question to be printed on the ballot shall
be as follows:

"Shall the mandatory retirement age for all state court

justices and judges be increased from seventy to

seventy-five years of age?"

SECTION 4. Constitutional material to be repealed is
bracketed and stricken. New constitutional material is
underscored.

SECTION 5. This amendment shall take effect upon
compliance with article XVII, section 3, of the Constitution of

the State of Hawaii.

) ~n . Y
INTRODUCED BY: }4‘"{/72'2"'(4
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S.B. NO. 215z

Report Title:
Constitutional Amendment; Judges; Mandatory Retirement Age

Description:
Proposes a constitutional amendment to increase the mandatory

retirement age for justices and judges from seventy to
seventy-five years of age.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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The Honorable Senator Karl Rhoads, Chair 4

The Honorable Senator Mike Gabbard, Vice Chair
Senate Committee on Judiciary

Hawaii State Capitol

415 South Beretania Street

Honolulu, HI 96813

Re: SB 2152: Proposing a Constitutional Amendment to Increase the Mandatory
Retirement Age for State Justices and Judges

Dear Chair Rhoads, Vice Chair Gabbard, and Honorable Committee Members:

I serve as the President of the State of Hawaii Organization of Police Officers (“SHOPO”) and
write on behalf of our union in strong support of SB 2152. SB 2152 proposes a constitutional
amendment to increase the mandatory retirement age for state justices and judges from 70 to 75.

SHOPO’s work is closely intertwined with the judiciary every day. Our officers build cases,
write reports, appear in court, and rely on clear, consistent rulings to keep communities safe and
to protect constitutional rights. The quality and continuity of our bench matters to public safety.
We have a substantial interest in a strong judiciary that can move cases efficiently, apply the law
consistently, and maintain public confidence in the system.

Judging is a craft that improves with time. Many judges are still at the top of their game in their
early 70s, after decades of experience handling complex legal issues and managing demanding
dockets. Other jurisdictions have recognized that forcing retirement at 70 can push out judges
right after they have fully mastered the role. (Florida Bar News, Dec. 1, 2018, “75 is the new
mandatory retirement age for judges.”)

This issue is not theoretical in Hawaii. Local reporting has highlighted concerns that mandatory
retirement can create a “brain drain,” with the state losing institutional knowledge as senior
judges leave. The same reporting noted court vacancies and the strain created when multiple
judges reach mandatory retirement within a short period. (Hawaii Public Radio, Mar. 13, 2024,
“Decision to extend the retirement age of Hawai‘i judges could be left to voters.”) For SHOPO
and the public, fewer forced retirements means fewer sudden gaps, less disruption in court
operations, and a steadier system that can resolve cases without unnecessary delay.

In most professions, we do not treat age alone as proof of inability. The better approach is the
one Hawaii already uses: judge performance and fitness are evaluated, and judges can be
removed for disability or misconduct. (Civil Beat, Oct. 20, 2014, “FAQs on Ballot Question
Raising the Judicial Retirement Age.”) SB 2152 does not remove those safeguards. It simply
avoids treating a 70th birthday as an automatic disqualifier.
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There is also a growing body of commentary and research recognizing that many adults remain
productive and capable well into their 70s, and that modern health trends support longer working
lives. (Harvard Health Publishing, Jun. 1, 2018, “Working later in life can pay off in more than
just income™; U.S. Bureau of Labor Statistics, Career Outlook, 2017, “Older workers: Labor
force trends and career options.”) AARP Hawaii made the same common-sense point years ago:
the age-70 retirement rule was set decades ago, but people are healthier and living longer now.
(Civil Beat, Oct. 14, 2014, “AARP Hawaii: Vote ‘Yes’ on Increasing Retirement Age of Judges.”)

Other leaders have also questioned the logic of mandatory retirement at 70 where judges are still
performing strongly. (The Guardian, Mar. 29, 2017, “Allow judiciary to work until 75, says
Britain’s most senior judge.”) And legal and medical commentators have noted that aging affects
individuals differently, and that setting a higher retirement age can better match the real-world
range of performance. (Center for Law, Brain & Behavior at MGH, Dec. 1, 2020, “How can
aging judges know when it’s time to hang up the robe?”)

SB 2152 is a modest, practical update. It preserves safeguards, reduces avoidable disruption,
retains valuable experience, and supports a stronger judiciary, which is insepareble from
SHOPQO’s mission of keeping Hawaii safe for everyone. For these reasons, SHOPO respectfuily
urges the Committee to pass SB 2152.

Thank you for considering our testimony.

SHOPO President



LATE

HAWAII

UNITED PUBLIC WORKERS

AFSCME Local 646, AFL-CIO

THE SENATE
KA ‘AHA KENEKOA

THE THIRTY-THIRD LEGISLATURE
REGULAR SESSION OF 2026

COMMITTEE ON JUDICIARY
Senator Karl Rhoads, Chair
Senator Mike Gabbard, Vice Chair

Friday, January 30, 2026, 10:00 AM
Conference Room 016 & Videoconference

Re: Testimony on SB2152 — PROPOSING AN AMENDMENT TO ARTICLE VI, SECTION 3, OF THE
HAWAII STATE CONSTITUTION TO INCREASE THE MANDATORY RETIREMENT AGE FOR STATE
JUSTICES AND JUDGE

Chair Rhoads, Vice Chair Gabbard, and Members of the Committee:

The United Public Workers, AFSCME Local 646, AFL-CIO (“UPW”) is the exclusive bargaining representative
for approximately 12,000 public employees, which includes blue collar, non-supervisory employees in
Bargaining Unit 1 and institutional, health, and correctional employees in Bargaining Unit 10, in the State
of Hawaii and various counties.

UPW supports SB2152, which proposes an amendment to Article VI, Section 3, of the Hawaii State
Constitution to increase the mandatory retirement age for state justices and judges.

Judges are critical to ensuring fairness and protecting the rights of public employees, including UPW
members, who often rely on the judiciary to safeguard labor protections, uphold collective bargaining
agreements, and enforce workplace standards.

For several years and for a variety of reasons, the Judiciary has experienced difficulties in convincing
qualified attorneys to fill vacancies on the bench. Coupling this with the current mandatory retirement
age that will continue to force the State’s most experienced legal minds into retirement will ultimately
weaken our courts and impair their ability to deliver timely and just rulings. Given the lack of qualified,
practiced attorneys who are willing to serve as judges, we are at a point where Hawaii needs its judges
to serve beyond an age limit that seems out of touch with the times. We believe the voters of Hawaii
should have the opportunity to determine if our judges should serve longer.

Mahalo for the opportunity to testify in support of this measure.

HEADQUARTERS HAWAII KAUAI MAUI 1.866.454.4166
1426 North School Street 362 East Lanikaula Street 2970 Kele Street, Suite 213 841Kolu Street Toll Free - Molokai/Lanai only
Honolulu, Hawaii 96817-1914 Hilo, Hawaii 96720-4336 Lihue, Hawaii 96766-1803 Wailuku, Hawaii 96793-1436

Phone 808.847.2631 Phone 808.961.3424 Phone 808.245.2412 Phone 808.244.0815
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Committee on Judiciary
Chair Karl Rhodes, Vice Chair Chris Lee

January 30, 2026 10:00 am CR 016 & Videoconference
SB2152 — Constitutional Amendment; Judges; Mandatory Retirement Age

TESTIMONY
Stephen Munkelt, Legislative Committee, League of Women Voters of Hawaii

Chair Rhodes, Vice Chair Lee, and Committee Members:
The League of Women Voters of Hawaii supports SB2152

Senate Bill 2152 seeks to amend Article 1V, Section 3 of the Hawaii State Constitution.
The sole amendment proposed is to raise the age of mandatory retirement from 70 to
75 years.

We have seen public evidence of age-related decline in recent years, including in the
current and immediate past President. But we have also seen many individuals in public
life who were functioning at a very high level past the age of 70. | practiced as an
attorney for 47 years, retiring at age 74, and performed complex litigation and trial work
successfully to the day | retired. It is good public policy to mandate retirement from
sensitive, demanding work as a judge, where even minor cognitive decline could have
far-reaching consequences.

In the world of 2026, though, we can expect that most judges who are in general good
health can continue to serve the community at a high level up to the age of 75. The
experience and wisdom of these kupuna brings value to our system of laws that cannot
be replaced by simply appointing a younger person.

Thank you for the opportunity to submit testimony.

Stephen Munkelt

LEAGUE OF WOMEN VOTERS OF HAWAII
P.O. Box 235026 € Honolulu, HI 96823
Voicemail 808.377.6727 € my.lwv.org/hawaii ¢ voters@Iwvhi.org
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January 29, 2026

The Thirty-Third Legislature
Regular Session of 2026

THE SENATE
Committee on Judiciary
Sen. Karl Rhoads, Chair
Sen. Mike Gabbard, Vice Chair
State Capitol, Conference Room 016 & Videoconference
Friday, January 30, 2026

STATEMENT OF ILWU LOCAL 142 IN SUPPORT OF SB 2152
PROPOSING AN AMENDMENT TO INCREASE THE MANDATORY RETIREMENT
AGE FOR STATE JUSTICES AND JUDGES

The International Longshore and Warehouse Union Local 142 (“ILWU Local 142™) is a labor
union comprised of approximately 16,000 members across longshore, tourism, pineapple, and
general trades. Our union’s guiding principles include strengthening our communities and

standing with working people across Hawai‘i. For those reasons, ILWU Local 142 supports SB
2152.

SB 2152 proposes a constitutional amendment to increase the mandatory retirement age for state
justices and judges from 70 to 75. For working people, the judiciary affects whether workplace
injury cases move without unnecessary delay, whether contract disputes get resolved fairly,
whether protective orders are enforced, and whether families can count on a steady rule of law.
When experienced judges are forced out at a fixed age, it can create avoidable instability and a
loss of hard-earned knowledge. The community here has raised concerns about losing
institutional knowledge as older judges leave, and about vacancies that stretch court resources.
See Hawai'i Public Radio, Mar. 13, 2024, “Decision to extend the retirement age of Hawai‘i
judges could be left to voters.”

A five-year adjustment is modest, but meaningful. It keeps seasoned jurists available to handle
complex dockets, mentor newer judges, and provide continuity. It also gives the State more
flexibility, so judicial transitions can be planned instead of rushed.

Just as important, SB 2152 does not remove accountability. Hawai‘i already has a structured
retention process where judges must seek to be retained and the Judicial Selection Commission

""AN INJURY TO ONE IS AN INJURY TO ALL" G-
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evaluates whether they should continue in office. Raising the retirement age to 75 simply means
the focus is on performance and fitness, not an automatic cutoff date.

This bill also fits with broader realities for today’s workforce. National data and public health
discussions have recognized that people are living longer and working longer than prior
generations, particularly in professional roles. See U.S. Bureau of Labor Statistics, Career
Outlook, 2017, “Older workers”; Harvard Health Publishing, Jun. 1, 2018, “Working later in life
can pay off in more than just income.” In Hawai‘i, where many families rely on stable
institutions and predictable outcomes, strengthening the courts strengthens the community.
AARP Hawai‘i has previously made the point that the age-70 retirement rule was set decades
ago, while health and longevity have changed significantly since then. See Civil Beat, Oct. 14,
2014, “AARP Hawai‘i: Vote ‘Yes’ on Increasing Retirement Age of Judges.”

For all of these reasons, ILWU Local 142 respectfully urges the Committee to pass SB 2152.

Thank you for the opportunity to provide testimony.

o u)t

Christian West
President, ILWU Local 142
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Comments:

Support
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SB-2152
Submitted on: 1/27/2026 10:44:33 AM
Testimony for JDC on 1/30/2026 10:00:00 AM

Submitted By Organization Testifier Position Testify
Mike Golojuch, Sr. Individual Support ertteno'lr'](le;nmony
Comments:

| support SB2152. Judges should be allowed to serve until age 75 if they wish to. Please pass
this bill.

Thanks, Mike Golojuch



SB-2152
Submitted on: 1/27/2026 11:04:04 AM
Testimony for JDC on 1/30/2026 10:00:00 AM

Submitted By Organization Testifier Position Testify
James Waldron Lindblad Individual Support ertteno'lr'lcle)s/tlmony
Comments:

Testimony in Support of SB 2152

| support SB 2152 because it recognizes something simple but important: judicial ability does not
disappear at age seventy.

Experience matters on the bench. Judgment, restraint, and perspective are developed over
decades, particularly in criminal and family courts where the consequences of error are profound.
Hawai‘i already has meaningful safeguards—judicial evaluations, retention procedures, and term
limits—to ensure competence. Age alone is an imprecise proxy.

This bill does not require anyone to serve longer. It merely allows capable judges to continue
serving if they are willing and qualified. That flexibility strengthens the judiciary and preserves
institutional knowledge at a time when the courts face increasing complexity.

Hawai‘i can responsibly allow this discretion while retaining accountability.

Like many professionals, I plan my own retirement based on readiness and capacity, not an
arbitrary date. The judiciary deserves the same respect.

For these reasons, | respectfully support SB 2152.
Respectfully submitted,

James Waldron Lindblad
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Submitted on: 1/27/2026 2:05:57 PM
Testimony for JDC on 1/30/2026 10:00:00 AM

Submitted By Organization Testifier Position Testify
Susan Pcola_Davis Individual Support W”tteno-[ﬁ;“mony

Comments:

Support

It is reasonable to increase the mandatory retirement age to 75.




Aloha Chairs Rhoads, Gabbard and committee members
Re: SB 2152

January 30, 2026 at 10:00 a.m.

Position: Support

Many judges/justices are capable of serving beyond age 70. Age alone
should not be the determinant of ability to serve.

Thank you for allowing me to submit testimony.
Barbara J. Service MSW

Child Welfare Supervisor (ret.)
Passionate Kupuna advocate
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Submitted on: 1/28/2026 2:18:16 PM
Testimony for JDC on 1/30/2026 10:00:00 AM

Submitted By Organization Testifier Position Testify
Carla Allison Individual Support Written Testimony
Only
Comments:

| am in strong support of SB2152. We don't want to lose valuable institutional knowledge in our
judiciary with the current forced retirement at 70 years of age.

Thank you,
Carla Allison

Honolulu
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Testimony for JDC on 1/30/2026 10:00:00 AM

Submitted By Organization Testifier Position Testify
Carolyn Eaton Individual Support Written Testimony
Only
Comments:

Aloha, Chair Rhoads, Vice Chair Gabbard and members of the Committee,

My name is Carolyn Eaton. | am an Oahu resident and am delighted to get the opportunity to
support approval of this bill. Mahalo for your consideration of my strong support.
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SB-2152
Submitted on: 1/29/2026 10:42:11 AM
Testimony for JDC on 1/30/2026 10:00:00 AM

Submitted By Organization Testifier Position Testify
Heather McVay Individual Support ertteno'lr'](le)s/tlmony
Comments:

| support this bill which reflects a common sense update based on a longer life expectancy,
judicial vacancies, and Hawai'i's commitment to civil rights. Many of Hawai‘i's judges are forced
to retire despite a desire to continue serving the community and being at the peak of their
intellectual ability. Judicial experience is uniquely valuable, and removing members based on an
arbitrary age deprives Hawai'i of not only the work of judges at the top of their game, but also
the mentorship and community building they foster.

Hawai'i has strong, explicit prohibitions on age-based employment discrimination. The age limit
for judges is in contradiction with the laws of explicit prohibition on mandatory retirment in
most employment contexts. There is no evidence that judges become unfit at age 70. Judicial
work is highly intellectual in nature and judges remain capable well beyond that age. To help
preserve knowldge and leadership, SB2152 should be passed. A five year extension is
conservative and appropriate.


j.faige
Late


LATE

TO: Senator Karl Rhoads, Chair, and Members
Senate Committee on Judiciary

FROM: Tom Heinrich, Attorney atLaw tomheinrich808@gmail.com

RE: Testimony in SUPPORT of SB 2152:
Proposing an Amendment to Article VI, Section 3, of the Hawaii State
Constitution to Increase the Mandatory Retirement Age for State Justices and
Judges from 70 to 75 years of age.

TO BE HEARD: Friday January 30, 2026 10:00 AM at CR 016

Aloha Chair Rhoads and Judiciary Committee Members!

| submit this testimony IN SUPPORT of Senate Bill 2152 in my individual capacity. | am an
attorney at law admitted to practice in Hawaii in 1987, and served many years on Senator
Brian Taniguchi’s staff, including during two periods of time when he served as Chair of the
Senate Committee on Judiciary.

This committee has periodically considered the issues relating to a mandatory retirement
age for State justices and judges, and noted changes over time that call into question
continued adherence to the policy as a whole, or at least the continued detrimental effects
of the current mandatory retirement age of 70.

| believe that the current mandatory retirement age for State justices and judges is too low
and has resulted in the early loss of very experienced and capable jurists who were willing
and able to continue in public service — including now retired Chief Justice Mark
Recktenwald.

Interestingly, post-retirement many former justices and judges return to the practice of law
or serve as professional arbitrators or mediators — disqualified by Article VI, Section 3 to
continue to serve in public office after their 70" birthday, but still vital members of the legal
profession for many years thereafter.

The Judicial Selection Commission has had an increasingly difficult time attracting a
sufficient number of well-qualified candidates to be considered for potential service as a
justice or judge. The Commission has recently needed to repost certain notices of judicial
vacancy and extend candidate application periods due to low applicant numbers.

Itis challenging enough to attract well-qualified candidates who have met the minimum of
10 years of being licensed to practice law in the State of Hawaii (5 years for District Court
judge consideration) and are then willing to leave private practice or other endeavors to
serve in a public office -- with considerable limitations on their personal activities,
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expectations of continual professional training to be effective jurists, and, for many, taking
a reduction in income by serving on the bench —without then also being limited by an
arbitrary retirement age.

Over the past 20 years, the age 70 mandatory retirement limitation has also affected the
Judicial Selection Commission, Governor, and Senate’s consideration of a number of
applicants, nominees, and appointees who, if confirmed by the Senate, are not able to
serve the full 10-year term based only on their age.

This factor is especially frustrating when an experienced justice or judge is considered for
appointment to a higher court. If advanced, the person’s elevation would create a vacancy
in the lower court, and “accelerate” having to repeat the process for an appointment to the
higher court. Stronger consideration may then be given to advance a less experienced
justice or judge who by age is able to serve the full 10-year term.

For example, recently an Intermediate Court of Appeals justice was appointed at age 64 to
filla vacancy on the Supreme Court, but could only serve for less than 6 years due to his
age. The appointee was confirmed, but Senators expressed concern that his ICA term was
not fully served, nor could he serve the full Supreme Court term. This situation may
continue to arise if the mandatory retirement age is increased to 75, but | believe it will be
less frequent.

So long as lifetime appointments to the Hawaii bench are unavailable and the Judicial
Selection Commission must review a court’s conduct and state of health in the context of
an Article VI, Section 3 petition for retention submitted at least 6 months prior to the
expiration of a current judge’s term, then it is reasonable to increase the mandatory
retirement age for State justices and judges from 70 to at least 75. The policy adjustment
will better serve the public interest.

Accordingly, | respectfully urge the Senate Committee on Judiciary to move SB 2152
forward for passage on Second Reading and referral to the Committee on Ways and Means.

Mahalo for your consideration of my testimony!

Tom Heinrich
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