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In consideration of
SB2141, RELATING TO ALLOWANCE ON SERVICE RETIREMENTS

Chair Elefante, Chair Fukunaga, and the members of the Committee on Labor and
Technology and Committee on Public Safety and Military Affairs:

The Department of Human Resources Development (HRD) supports the intent of
SB2141, which includes certain law enforcement administrators and employees of the
Department of Law Enforcement as class A members of the pension and retirement
systems, and provides guidance for the computation of retirement benefits similar to
police officers.

HRD finds that adding certain leadership positions as Class A members could be an
effective recruitment and retention tool, given that the likely applicant pool consists of
those currently enrolled in enhanced retirement plans, such as police officers and
investigators. However, we find that the bill, as currently drafted, excludes certain
positions in the chain of command, including chief investigator and chief special
investigator.

HRD offers the attached alternate draft of the measure for the committee’s
consideration.

We are available to answer any questions or provide further information as needed.

AN EQUAL OPPORTUNITY AGENCY
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A BILL FOR AN ACT

RELATING TO ALLOWANCE ON SERVICE RETIREMENTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 88-21, Hawaii Revised Statutes, is
amended as follows:

(1) By amending the definition of "law enforcement
investigations staff investigators" to read as follows:

""Law enforcement investigations staff investigators" means

those employees in the [investigations staff eoffice of +the]

department of law enforcement who have been conferred police
powers by the director of law enforcement in accordance with
section 353C-4 and are in the positions of investigator I to
VvIIi."

(2) By adding five new definitions to be appropriately
inserted and to read as follows:

""Chief investigator" means a person regularly employed by

the department of law enforcement who has been conferred police

powers by the director of law enforcement in accordance with
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section 353C-4 and is in the position of chief investigator.

"Chief special investigator" means a person regularly

employed by the department of law enforcement who has been

conferred police powers by the director of law enforcement in

accordance with section 353C-4 and is in the position of chief

special investigator.

"Deputy director for law enforcement" means a person

appointed by the director of law enforcement to regularly serve

as a deputy director of the department of law enforcement.

"Director of law enforcement" means the person appointed by

the governor to regularly serve as director of the department of

law enforcement.

"Sheriff" means a person who serves as the administrator of

the sheriff division."

SECTION 2. Notwithstanding section 88-99, Hawaii Revised
Statutes, section 88-45, Hawaii Revised Statutes, is amended to
read as follows:

"After June 30, 1988, each class A and class B member shall
contribute seven and eight-tenths per cent of the member’s
compensation to the annuity savings fund; provided that after
June 30, 1989, all firefighters, police officers, corrections

officers, investigators of the departments of the prosecuting
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attorney and of the attorney general, narcotics enforcement
investigators, water safety officers not making the election
under section 88-271, [ard] law enforcement investigations staff

investigators, chief investigator, chief special investigator,

director of law enforcement, deputy directors for law

enforcement, and sheriff shall contribute twelve and two-tenths

per cent of their compensation to the annuity savings fund for
service in that capacity; provided further that each class A and
class B member who becomes a member after June 30, 2012, shall
contribute nine and eight-tenths per cent of the member’s
compensation to the annuity savings fund, provided further that
all firefighters, police officers, corrections officers,
investigators of the departments of the prosecuting attorney and
of the attorney general, narcotics enforcement investigators,
[ard] law enforcement investigations staff investigators, chief

investigator, chief special investigator, director of law

enforcement, deputy directors for law enforcement, and sheriff

who become members after June 30, 2012, shall contribute
fourteen and two-tenths per cent of their compensation to the
annuity savings fund for service in that capacity."

SECTION 3. Notwithstanding section 88-99, Hawaii Revised

Statutes, section 88-47, Hawaii Revised Statutes, is amended by
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amending subsection (a) to read as follows:

"(a) There shall be four classes of members in the system

to be known as class A, class B, class C, and class H, defined

as follows:

(1) Class A shall consist of:

(RA)

Judges, elected officials, and legislative
officers;

Investigators of the department of the attorney
general, narcotics enforcement investigators,
water safety officers not making the election
under section 88-271, and law enforcement
investigations staff investigators;

Those members in service [prier—te] before July
1, 1984, including those who are on approved
leave of absence, not making the election to
become a class C member as provided in part VII
or to become a class H member as provided in part
VIII;

The following members in service [prier—to]
before July 1, 2006, including those who are on
approved leave of absence, not making the

election to become a class H member as provided
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in part VIII:

(1)

(11)

(iii)

(1v)

(vi)

(vii)

(viii)

Members whose salaries are set forth in
sections 26-52 and 26-53 and their county
counterparts, managing directors or an
administrative assistant to the mayor, other
county department heads, and agency heads
appointed and subject to removal by the
mayor;

First deputies appointed by the county
attorney and prosecuting attorney;

The county clerk and deputy county clerk of
each county;

The directors of the offices of council
services of the county of Maui and the city
and county of Honolulu;

The administrative director of the courts;
The deputy administrative director of the
courts;

The executive officer of the labor and
industrial relations appeals board; and

The executive officer of the Hawaii labor

relations board;
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(E) All former class A retirants who return to
employment after June 30, 1984, requiring the
retirant's active membership; [and]

(F) All former class B retirants who return to
employment requiring the retirant's active
membership, except for:

(i) Former retirants who return in the positions
of police officer or firefighter;

(11) Former retirants who were members on July 1,
1957, who elected not to be covered by the
Social Security Act; and

(iii) Former retirants who were in positions to

which coverage under Title II of the Social
Security Act was not extended who entered
membership after June 30, 1957, but before
January 1, 2004; and

(G) The following members of the department of law

enforcement, effective --—————- :

(1) The chief investigator;

(i) The chief special investigator;

(1ii) The director of law enforcement;

(iv) The deputy directors for law enforcement;
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and

(v) The sheriff;

(2) Class B shall consist of:

(A) Police officers and firefighters, including
former retirants who return to service in such
capacity;

(B) All employees, including former retirants, who
were members on July 1, 1957, who elected not to
be covered by the Social Security Act; and

(C) All employees, including former retirants, in
positions to which coverage under Title II of the
Social Security Act is not extended, who enter
membership after June 30, 1957, but before
January 1, 2004, not making the election to
become a class H member as provided in part VIII;

(3) Except for members described in paragraphs (1) and

(2), class C shall consist of all employees, not

making the election to become a class H member as

provided in part VIII, who:
(A) First enter service after June 30, 1984, but
before July 1, 2006;

(B) Reenter service after June 30, 1984, but before
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1 July 1, 2006, without vested benefit status as

2 provided in section 88-96 (b) ;

3 (C) Make the election to become a class C member as

4 provided in part VII; or

5 (D) Are former class C retirants who return to service
6 requiring the retirant's active membership; and

7 (4) Except for members described in paragraphs (1) and

8 (2), class H shall consist of all employees who:

9 (A) First enter service after June 30, 2006;

10 (B) Reenter service after June 30, 2006, without

11 vested benefit status as provided in section 88-
12 96 (b) ;

13 (C) Make the election to become a class H member as
14 provided in part VIII; or

15 (D) Are former class H retirants who return to

16 service requiring the retirant's active

17 membership."

18 SECTION 4. Notwithstanding section 88-99, Hawaii Revised

19 Statutes, section 88-74, Hawaii Revised Statutes, is amended as
20 follows:
21 (1) By amending subsection (b) to read as follows:

22 "(b) If a member, who became a member before July 1, 2012,



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 9

__.B.NO.

has attained age fifty-five, the member's maximum retirement
allowance shall be two per cent of the member's average final
compensation multiplied by the total number of years of the
member's credited service as a class A and class B member,
excluding any credited service as a judge, elective officer, or
legislative officer, plus a retirement allowance of one and one-
fourth per cent of the member's average final compensation
multiplied by the total number of years of prior credited
service as a class C member, plus a retirement allowance of two
per cent of the member's average final compensation multiplied
by the total number of years of prior credited service as a
class H member; provided that:

(1) After June 30, 1968, if the member has at least ten
years of credited service of which the last five or
more years [prier—+teo] before retirement is credited
service as a firefighter, police officer, or an
investigator of the department of the prosecuting
attorney;

(2) After June 30, 1977, if the member has at least ten
years of credited service of which the last five or
more years [prier—+teo] before retirement is credited

service as a corrections officer;
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After June 16, 1981, if the member has at least ten
years of credited service of which the last five or
more years [prier—+teo] before retirement is credited
service as an investigator of the department of the
attorney general;

After June 30, 1989, if the member has at least ten
years of credited service of which the last five or
more years [prier—te] before retirement is credited
service as a narcotics enforcement investigator;
After December 31, 1993, if the member has at least
ten years of credited service of which the last five
Oor more years [prier—+te] before retirement is credited
service as a water safety officer;

After June 30, 1994, if the member has at least ten
years of credited service, of which the last five or
more years [prier—te] before retirement are credited
service as a law enforcement investigations staff
investigator;

After - ————————— , 1f the member has at least ten years

of credited service, of which the last five or more

years before retirement are credited service as a

chief investigator, chief special investigator,
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director of law enforcement, deputy director for law

enforcement, or sheriff;

[++-] (8) After June 30, 2002, if the member:

(A) Has at least 10 years of credited service as a
firefighter;

(B) Is deemed permanently medically disqualified due
to a service related disability to be a
firefighter by the employer's physician; and

(C) Continues employment in a class A or B position
other than a firefighter; and

[8)] (9) After June 30, 2004, 1if the member:

(A) Has at least ten years of credited service as a
police officer;

(B) Is deemed permanently medically disqualified due
to a service related disability to be a police
officer by the employer's physician; and

(C) Continues employment in a class A or B position
other than a police officer;

then for each year of service as a firefighter, police

officer, corrections officer, investigator of the

department of the prosecuting attorney, investigator of the

department of the attorney general, narcotics enforcement
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investigator, water safety officer, [exr] law enforcement

investigations staff investigator, chief investigator,

chief special investigator, director of law enforcement,

deputy director for law enforcement, or sheriff, the

retirement allowance shall be two and one-half per cent of

the member's average final compensation. The maximum

retirement allowance for those members shall not exceed
eighty per cent of the member's average final compensation.

If the member has not attained age fifty-five, the member's

retirement allowance shall be computed as though the member

had attained age fifty-five, reduced for age as provided in

subsection (e)."

(2) By amending subsections (e) and (f) to read as
follows:

"(e) Except as provided in subsections (b), (c), and (d),
if a member, who became a member before July 1, 2012, has not
attained age fifty-five at the date of retirement, the member's
retirement allowance shall be reduced, for each month the
member's age at the date of retirement is below age fifty-five,
as follows:

(1) 0.4166 per cent for each month below age fifty-five

and above age forty-nine and eleven months; plus
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(2) 0.3333 per cent for each month below age fifty and
above age forty-four and eleven months; plus
(3) 0.2500 per cent for each month below age forty-five
and above age thirty-nine and eleven months; plus
(4) 0.1666 per cent for each month below age forty;
provided that no reduction shall be made if the member has at
least twenty-five years of credited service as a firefighter,
police officer, corrections officer, investigator of the
department of the prosecuting attorney, investigator of the

department of the attorney general, narcotics enforcement

investigator, law enforcement investigations staff investigator,

chief investigator, chief special investigator, director of law

enforcement, deputy director for law enforcement, the sheriff,

sewer worker, or water safety officer, of which the last five or

more years prior to retirement is credited service in these

capacities.

(£) If a member, who becomes a member after June 30, 2012,

has attained age sixty, the member's maximum retirement
allowance shall be one and three-fourths per cent of the
member's average final compensation multiplied by the total
number of years of the member's credited service as a class A

and class B member, excluding any credited service as a judge,
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elective officer, or legislative officer, plus a retirement

allowance of one and one-fourth per cent of the member's average

final compensation multiplied by the total number of years of

prior credited service as a class C member, plus a retirement

allowance of one and three-fourths per cent of the member's

average final compensation multiplied by the total number of

years of prior credited service as a class H member; provided

that:

(1)

If the member has at least ten years of credited
service of which the last five or more years [prier
£o] before retirement is credited service as a
firefighter, police officer, or an investigator of the
department of the prosecuting attorney;

If the member has at least ten years of credited
service of which the last five or more years [prieor
o] before retirement is credited service as a
corrections officer;

If the member has at least ten years of credited
service of which the last five or more years [prier
o] before retirement is credited service as an
investigator of the department of the attorney

general;
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If the member has at least ten years of credited
service of which the last five or more years [prier
£o] before retirement is credited service as a
narcotics enforcement investigator;

If the member has at least ten years of credited
service, of which the last five or more years [p¥rier
£o] before retirement is credited service as a law
enforcement investigations staff investigator;

After - ————————— , 1f the member has at least ten years

of credited service, of which the last five or more

years before retirement is credited service as a chief

investigator, chief special investigator, director of

law enforcement, deputy director for law enforcement,

or sheriff;

[6)] (7) If the member:

(A) Has at least ten years of credited service as a
firefighter;
(B) Is deemed permanently medically disqualified due

to a service related disability to be a
firefighter by the employer's physician; and
(C) Continues employment in a class A or class B

position other than a firefighter; and
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[H-] (8) If the member:

(A) Has at least ten years of credited service as a
police officer;

(B) Is deemed permanently medically disqualified due
to a service related disability to be a police
officer by the employer's physician; and

(C) Continues employment in a class A or class B
position other than a police officer,

then for each year of service as a firefighter, police officer,
corrections officer, investigator of the department of the
prosecuting attorney, investigator of the department of the
attorney general, narcotics enforcement investigator, [ex] law
enforcement investigations staff investigator, chief

investigator, chief special investigator, director of law

enforcement, deputy director for law enforcement, or sheriff,

the retirement allowance shall be two and one-fourth per cent of
the member's average final compensation. The maximum retirement
allowance for those members shall not exceed eighty per cent of
the member's average final compensation. If the member has not
attained age sixty, the member's retirement allowance shall be
computed as though the member had attained age sixty, reduced

for age as provided in subsection (i)."
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By amending subsection (i) to read as follows:

Except as provided in subsections (f), (g), and (h),

who becomes a member after June 30, 2012, has not

attained age sixty at the date of retirement, the member's

retirement allowance shall be reduced, for each month the

member's age at the date of retirement is below age sixty, as

follows:

(1)

(4)

0.4166 per cent for each
above age fifty-four and
0.3333 per cent for each
and above age forty-nine
0.2500 per cent for each
above age forty-four and

0.1666 per cent for each

month below age sixty and
eleven months; plus

month below age fifty-five
and eleven months; plus
month below age fifty and
eleven months; plus

month below age forty-five;

provided that no reduction shall be made if the member has

attained the age of fifty-five and has at least twenty-five

years of credited service as a firefighter, police officer,

corrections officer,

prosecuting attorney, investigator

attorney general,

investigator of the department of the

of the department of the

narcotics enforcement investigator, law

enforcement investigations staff investigator, chief

investigator,

chief special investigator, director of law
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enforcement, deputy director for law enforcement, sheriff, sewer

worker, water safety officer, or emergency medical technician,
of which the last five or more years prior to retirement is
credited service in these capacities."

SECTION 5. Section 88-122, Hawaii Revised Statutes is
amended by amending subsection (a) to read as follows:

"(a) Based on regular interest and such mortality and
other tables as are adopted by the board of trustees, the
actuary engaged by the board, on the basis of successive annual
actuarial valuations, shall determine the employer’s normal cost
and accrued liability contributions for each fiscal year
beginning July 1 separately for the following two groups of
employees:

(1) Police officers, firefighters, [amd] corrections

officers, chief investigator, chief special

investigator, director of law enforcement, deputy

director for law enforcement, and sheriff; and

(2) All other employees."

SECTION 6. This Act does not affect the rights and duties
that matured or were vested, penalties that were incurred, and
proceedings that were begun before its effective date, including

but not limited to any membership that was terminated, credited
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service that was forfeited, retirement that was finalized, or
benefits that were paid.

SECTION 7. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 8. This Act shall take effect on - —————————- .

INTRODUCED BY:

BY REQUEST
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AND PUBLIC SAFETY AND MILITARY AFFAIRS
ON
SENATE BILL NO. 2141

February 4, 2026
3:00 p.m.
Room 225 and Videoconference

RELATING TO ALLOWANCE ON SERVICE RETIREMENTS

The Department of Budget and Finance (B&F) offers comments on this bill.

Senate Bill No. 2141 amends Chapter 88, HRS, to include certain law
enforcement administrators and employees of the Department of Law Enforcement
(DLE) as Class A members of the pension and retirement system and adjust their
retirement compensation computation and contribution rate to be similar to those of
police officers.

B&F has concerns that this measure will enhance benefits contrary to
Section 88-99, HRS, that prohibits benefit enhancements for any group of members,
including any reduction of retirement age, until such time as the actuarial value of the
system’s assets is 100% of the system’s actuarial liability, which is currently estimated
at 21 years from now. Additionally, the measure may impact the State’s unfunded
actuarial accrued liabilities (UAAL) for pension accumulation and other

post-employment benefits for these employees.

No. 1 Capitol District Building, 250 S. Hotel Street, Honolulu, Hawaii 96813
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Further, although this measure increases the contribution rate to 12.2% or 14.2%
for the affected DLE positions, based on the membership date of the member, to match
police officer contributions, it should be noted that the affected DLE positions do not
have the Social Security contribution exemption that police officers and firefighters
have. (NOTE: When Social Security was being implemented, states were given the
one-time option to exempt certain classes of employees - Hawai‘i opted to exempt
police officers and firefighters.). Consequently, if the affected DLE employees are
required to contribute 12.2% or 14.2% of their compensation like police officers and
firefighters, their Federal Insurance Contributions Act (7.65%) and retirement
contributions would amount to 19.85% or 21.85% of their compensation.

Thank you for your consideration of our comments.
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THE DEPARTMENT OF THE ATTORNEY GENERAL
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ON THE FOLLOWING MEASURE:
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SENATE COMMITTEES ON LABOR AND TECHNOLOGY AND ON PUBLIC SAFETY
AND MILITARY AFFAIRS

DATE: Wednesday, February 4, 2026 TIME: 3:00 p.m.

LOCATION: State Capitol, Room 225

TESTIFIER(S): Anne E. Lopez, Attorney General, or
Lori N. Tanigawa, Deputy Attorney General

Chairs Elefante and Fukunaga and Members of the Committees:

The Department of the Attorney General provides the following comments.

The purpose of this bill is to include certain law enforcement administrators and
employees of the Department of Law Enforcement as class A members of the pension
and retirement systems and to provide guidance for the computation of retirement
benefits similar to police officers.

Often referred to as the "subject-title" requirement, section 14 of article Il of the
Hawai‘i State Constitution provides that, "[e]ach law shall embrace but one subject,
which shall be expressed in its title." Although the bill's title, "Relating to Allowance on
Service Retirements," appropriately embraces a single subject, there is an apparent
subject-title issue because the scope of the bill's subject matter exceeds the scope of
the subject expressed in its title. In addition to amending the manner in which
allowances on service retirements are calculated for certain law enforcement
administrators and employees of the Department of Law Enforcement, the bill
reclassifies such employees as class A members, amends the amount of their
respective employee contributions, and amends the amount of their employer’s
contribution. This bill is subject to challenge as being in violation of section 14 of article
[l of the State Constitution and we therefore respectfully ask that it be deferred.

Thank you for the opportunity to provide these comments.
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TESTIMONY ON SENATE BILL 2141
RELATING TO ALLOWANCE ON SERVICE RETIREMENTS
Before the Senate Committee on
LABOR AND TECHNOLOGY and PUBLIC SAFETY, AND MILITARY AFFAIRS
Wednesday, February 4, 2026, 3:00 PM
State Capitol Conference Room 225
Testifiers: Ernest Robello

Chairs Elefante and Fukunaga, Vice Chairs Lamosao and Lee, and members of the

Committees:

The Department of Law Enforcement (DLE) supports House Bill 1662. This bill seeks to
include certain law enforcement administrators and employees of the Department of
Law Enforcement as class A members of the pension and retirement systems and

provides guidance for the computation of retirement benefits similar to police officers.

The Department supports this measure as a necessary clarification that promotes
continuity of operations, effective succession planning, and consistent administration of

retirement classifications for statewide law enforcement leadership.

Purpose and Context

The Employees’ Retirement System of the State of Hawai‘i provides enhanced
retirement benefits for certain public safety employees in recognition of the heightened
risks, physical demands, and career limitations inherent in law enforcement service.

Many law enforcement professionals earn enhanced Class A or B retirement

"An Equal Opportunity Employer/Agency"
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classification through years of qualifying service in county police departments or already

legislated state law enforcement designations.

In some cases, those same individuals later continue public service by accepting
statewide law enforcement leadership roles filled through gubernatorial appointment.
These positions involve statewide enforcement authority, operational command,
oversight of sworn personnel, and decision-making responsibilities that directly affect

public safety and officer safety.

HB1662 supports the continued effective functioning of statewide law enforcement by
clarifying how enhanced retirement classification applies when an individual who has
already earned that status through qualifying county police service continues law

enforcement service at the State level in a leadership capacity.

Continuity of Operations and Succession Planning

From a public safety and operational perspective, retirement certainly is an important
component of leadership succession planning. The Governor’s ability to appoint the
most qualified law enforcement professionals to statewide leadership positions is
strengthened when those individuals are not required to face uncertainty regarding
retirement treatment they have already earned through prior qualifying service.

Without clarity, experienced law enforcement leaders may be discouraged from
accepting statewide appointments, thereby affecting continuity of operations,
institutional knowledge, and operational readiness. HB1662 directly supports continuity
of government by reducing this uncertainty and ensuring the State can retain and

deploy experienced law enforcement leadership when and where needed.

Consistency with Existing Law and Practice
HB1662 does not create new retirement benefits, expand eligibility, or alter benefit

formulas. Rather, it supports the continuation of an already-earned retirement
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classification for individuals who continue to perform qualifying law enforcement duties

and remain subject to the applicable contribution requirements.

Hawai‘i law already recognizes enhanced Class A or B retirement eligibility for certain
state-employed law enforcement positions, reflecting a longstanding legislative
understanding that enhanced retirement treatment is tied to the nature of law
enforcement service rather than solely to the employing agency. Attorney General
Opinion No. 90-02 further supports a functional approach to retirement classification

that focuses on the character of the duties performed.

HB1662 is consistent with these principles and is carefully structured to avoid any

unintended expansion of enhanced retirement eligibility.

Conclusion

HB1662 represents a measured and responsible legislative solution to a narrow but
operationally important issue. By clarifying the continuity of retirement classification for
gualifying law enforcement leadership service, the bill supports effective succession
planning, uninterrupted statewide law enforcement operations, and the consistent
application of retirement law, while preserving the integrity of the Employees’

Retirement System.

For these reasons, the Department of Law Enforcement supports SB2141 and

respectfully urges its passage.
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RELATING TO ALLOWANCE ON SERVICE RETIREMENTS.

Chairs Elefante and Fukunaga, Vice Chairs Lamosao and Lee, and Members of the
Committees,

While the Board of Trustees (BOT) has not had a chance to review the bill, the
Employees’ Retirement System (ERS) appreciates the intent of SB 2141 and is thankful
for the opportunity to offer comments regarding this measure.

SB 2141 proposes to amend chapter 88, Hawaii Revised Statutes (HRS) effective July
1, 2026, by: (1) adding two definitions for “Sheriff” and “Sheriff division investigator”; (2)
reclassifying the director of Law Enforcement, deputy directors of the Department of
Law Enforcement (DLE), the sheriff, and sheriff division investigators (hereafter "DLE
staff") from the general membership group to being mandatory class A members in the
ERS effective July 1, 2026; (3) authorizing an enhanced retirement allowance for DLE
staff subject to meeting the required years of credited service; (4) waiving the early
retirement age penalty for DLE staff subject to minimum age and service qualifications;

e,
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and (5) incorporating DLE staff in the group of employees including police officers,
firefighters and corrections officers in determining the employer's normal cost and
accrued liability contributions.

Should this bill progress, there are some additional considerations to keep in mind. As
the above components of the bill are critically important to adequately fund the increase
in benefits to the reclassified positions, appropriately administer the benefits for the
reclassified DLE staff, as well as keep parity with other similarly classified members,
ERS would respectfully recommend that they be kept as part of the measure. We also
urge awareness that the impact of reclassifying these (or any other positions) as Class
A members would require the employee and employer to pay a different (higher) rate for
pension accumulation per Hawaii Revised Statutes in addition to any other required
deductions, including FICA and income taxes.

Thank you for the opportunity to provide comments on SB 2141.
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