OFFICE OF INFORMATION PRACTICES

STATE OF HAWAII

NoO. 1 CAPITOL DISTRICT BUILDING

250 SOUTH HOTEL STREET, SUITE 107
HONOLULU, HAWATI'T 96813

TELEPHONE: 808-586-1400 FAX: 808-586-1412
EMAIL: oip@hawaii.gov

To: House Committee on Economic Development & Technology
From: Carlotta Amerino, Director
Date: February 6, 2026, 8:30 a.m.

State Capitol, Conference Room 423

Re: Testimony on H.B. No. 1839
Relating to Immigration

Thank you for the opportunity to submit testimony on this bill, which would
require local law enforcement to inform individuals of their rights before a custodial
interview with the United States Immigration and Customs Enforcement (ICE),
host two annual community forums, if access to a detainee was provided to ICE, and
make all records related to ICE’s access to a detainee in state or local custody
public. The Office of Information Practices (OIP) offers the following comments
and suggested amendments regarding provisions on records and
community forums in this bill.

Proposed subsection 353C-__(f), on page 7 at lines 10-14, covers records
pertaining to detained individuals, and refers to Hawaii’s open records law, the
Uniform Information Practices Act (Modified), chapter 92F, Hawaii Revised Statues
(HRS) (the UIPA), as follows:

® All records relating to United States Immigration and Customs

Enforcement access to a detained individual provided by a law

enforcement agency, including all communication with United States

Immigration and Customs Enforcement, shall be public records for
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purposes of chapter 92F, including the exemptions provided by chapter
92F; provided that personal identifying information shall be redacted

before public disclosure.

The UIPA generally requires disclosure of “government records.” The term
“public records” is not used or defined by the UIPA, although it is often used as a
shorthand way to say records are fully disclosable to the public. The above quoted
language stating that records are “public records for purposes of chapter 92F,
including the exemptions provided by chapter 92F,” is thus ambiguous: it is unclear
whether the intent is to say that the records are fully public for the purpose of the
UIPA’s exceptions once personal identifying information is redacted, or that the
records are presumed to be public but the UIPA’s exceptions to disclosure (under
sections 92F-13 and 92F-22, HRS) apply and may authorize further redactions. For
example, these exceptions, if applicable, may allow an agency to withhold access to
law enforcement records related to a pending investigation (sections 92F-13(3) and
92F-22(1), HRS); or to an individual’s home address, personal phone numbers, and
social security numbers (section 92F-13(1), HRS). OIP respectfully suggests that
the bill should clarify whether these exceptions apply.

The two phrases “personal identifying information shall be redacted,” found
on page 7, lines 15-17, and page 9, line 20, to page 10, lines 1-2, do not specify whose
personally identifying information must be redacted—that of the detainees, local
law enforcement officials, or ICE officers. OIP recommends specifying that the
detainee’s personally identifying information must be redacted if that is the
Legislature’s intent. OIP would also respectfully suggest the language be changed
to state the personally identifying information shall be redacted in accordance with

chapter 92F.
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Given these concerns, OIP recommends subsection (f) be amended as follows,

if this Committee intends for the UIPA’s exceptions to disclosure to apply:

® All records relating to United States Immigration and
Customs Enforcement access to a detained individual provided by a
law enforcement agency, including all communication with United
States Immigration and Customs Enforcement, shall be made
available to the public to the extent required by chapter 92F publie
1o £ ‘ol 09 _ineluding ¢ : ded
by—ehapter 92F; provided that personal identifying information of a

detained individual shall be redacted before public disclosure.

If this Committee does not intend the UIPA’s exceptions to disclosure to

apply, OIP recommends subsection (f) be amended to read as follows:
® All records relating to United States Immigration and
Customs Enforcement access to a detained individual provided by
a law enforcement agency, including all communication with

United States Immigration and Customs Enforcement, shall be made

available to the public notwithstanding publierecordsforpurposes-of
ehapter 92K ineluding the exemptions to disclosure provided by

chapter 92F; provided that personal identifying information of a

detained individual shall be redacted before public disclosure.

OIP also recommends the following amendment to subsection (h), page 9,

line 20, page 10, lines 1-2:
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“provided further that personal identifying information of a detained

individual shall be redacted.”

Regarding community forums, subsection (h), starting on page 8, requires law
enforcement agencies to hold community forums “subject to the requirements of
chapter 92.” If the intent is to apply Hawai‘’’s Sunshine Law, part I of chapter 92,
HRS, to these community forums, then OIP respectfully recommends that this
measure specify “part I of chapter 92,” as chapter 92 includes six other parts, some
of which are irrelevant to meetings. However, OIP recommends removing the
reference to chapter 92, on page 9, line 1, entirely because the Sunshine Law
applies to government boards, as defined by section 92-2, HRS; not to events such as
hearings and forums held by an agency that is not a government board.

Instead, to ensure transparency, OIP recommends that the bill set its own
public access standards for these forums. In addition to requiring law enforcement
agencies “to receive and consider public comment,” OIP suggests that the bill be
amended to include that,

1. All community forums are open to the public, and

2. Public notice of a community forum shall be posted on an electronic

calendar or a website maintained by the State or the appropriate county,

at least six calendar days in advance.

Thank you for considering OIP’s testimony.
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February 5, 2026

HB1839: RELATING TO IMMIGRATION

Chair Ilagan, Vice Chair Hussey, and Members of the Committee on Economic
Development & Technology

The Office of the Public Defender (OPD) supports HB1839, which, inter alia,
requires law enforcement agencies to inform individuals in custody of their rights

before any interview with the United States Immigration and Customs Enforcement
( 11 | C E ” )

The OPD submits that, for individuals in custody for pre-trial detention, subsection
(a) of the proposed law should also require that the written notice provide the Fifth
Amendment warnings required by Miranda v. Arizona, 384 U.S. 436, 86 S. Ct. 1602
(1966).

Subsection (c) of the proposed law should be amended to add that law enforcement
agencies shall inform the individual of their right to consult with counsel.
Furthermore, consistent with Hawaii Revised Statutes Section 571-31.8, subsection
(c) of the proposed law should state that juveniles in custody shall have contact with
legal counsel and shall also, to the extent practicable, have contact with a parent,
guardian, or legal custodian prior to any interview with ICE. Because the OPD
expects law enforcement agencies to offer individuals access to counsel through the
OPD, the OPD encourages support for HB2600, funding for an immigration attorney
within the OPD, in order to effectuate the intent of HB1839.

Thank you for the opportunity to comment on this measure.
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Managing Director -
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POLICE DEPARTMENT

349 Kapitolani Street o Hilo, Hawai'i 96720-3998
(808) 935-3311 » Fax (808)961-2389

February 4, 2026

Representative Greggor Ilagan, Chair
Representative Ikaika Hussey, Vice Chair

And Members
Committee on Economic Development & Technology
State Capitol
415 South Beretania Street
Honolulu, HI 96813

Dear Representatives Ilagan and Hussey and Members:

RE:  HOUSE BILL 1839 RELATING TO IMMIGRATION
DATE: FEBRUARY 6, 2026
TIME: 08:30 A.M.
PLACE: VIDEOCONFERENCE
CONFERENCE ROOM 423

The Hawaii Police Department (HPD) respectfully opposes HB1839 Relating to
Immigration.

While the intent of this measure to promote transparency and due process is
understandable, the bill imposes significant and unfunded mandates on county law
enforcement agencies without providing any mechanism or resources to implement them.

The bill requires law enforcement agencies to adopt and administer written notices and
multilingual consent forms before any civil immigration interview can occur. It further
mandates extensive logging and recordkeeping of interview requests, compliance
decisions, and ICE notifications, as well as quarterly transmittal of redacted records to the
Attorney General. In addition, the bill obligates agencies that have provided ICE access to
any detained individual in the prior year to host at least two public forums annually,
subject to open meeting requirements, and to present detailed statistical data regarding
ICE interactions.

These requirements create substantial administrative and operational burdens for the
Hawaii County Police Department. They would require new systems, staffing, and
infrastructure to ensure compliance, yet the bill provides no funding or implementation
mechanism to support these mandates. This is particularly concerning given the
Department’s existing resource constraints and its obligation to prioritize core public safety
responsibilities.

“Hawai'i County is an Equal Opportunity Provider and Employer™
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Moreover, the bill places an undue onus on the Department to participate in civil
immigration enforcement activities, despite the fact that current policy expressly forbids
the HPD from engaging in civil immigration enforcement. This measure conflicts with
established policy and risks diverting resources from essential law enforcement functions
to activities that are outside the Department’s scope and contrary to its mission.

For these reasons, the Hawaii Police Department respectfully urges the Committee to
reject this measure. Thank you for the opportunity to testify.

/Res ully

REED K. MAHUNA
INTERIM POLICE CHIEF
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February 5, 2026

The Honorable Representative Greggor Ilagan, Chair

And Honorable Members of the Committee on Economic Development & Technology
Hawai‘i State Capitol

415 South Beretania Street

Honolulu, HI 96813

RE: Testimony in Opposition of HB 1839, Relating to Immigration
Chair llagan, Vice Chair Hussey, and Members of the Committee:

On behalf of the Kaua‘i Police Department, | am submitting testimony in OPPOSITION of HB 1839, which
proposes to impose new requirements on state and county law enforcement agencies regarding civil
immigration interviews with U.S. Immigration and Customs Enforcement (ICE), public records
designation for related records, and mandatory public forums.

While we recognize and respect the Legislature’s intent to safeguard civil rights and ensure
transparency, HB 1839 raises significant operational, legal, and public safety concerns that warrant
serious consideration.

Immigration enforcement is a federal responsibility, and state and county law enforcement agencies
have no affirmative duty to collect or share immigration status information. Nevertheless, HB 1839
would require local agencies to implement new procedures, including written and multilingual
advisements and consent forms, expanded documentation and reporting, transmission of records to the
Attorney General, and, in some cases, public forums and statistical disclosures. These requirements
exceed existing legal obligations and would impose significant administrative and operational burdens,
diverting limited personnel and resources away from core public safety functions.

In addition, the bill effectively places local law enforcement agencies in the position of managing civil
immigration-related processes, despite long-standing policies that prohibit engagement in civil
immigration enforcement. Many of the protections outlined in HB1839 are already addressed through
existing constitutional and statutory safeguards. Adding duplicative procedures may lead to
inconsistency and operational challenges rather than improved outcomes and will place additional
administrative burdens on already critically short-staffed agencies.

For these reasons, | respectfully urge the Committee to OPPOSE HB 1839. Thank you for the opportunity
to provide testimony.

3990 Ka'ana Street, Suite 200 » Lihu‘e, Hawai'i 96766 « (808) 241-1600 (b) « (808) 241-1604 (f)
An Equal Opportunity Employer
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Chair llagan

February 5, 2026

Re: Opposition of HB 1839
Page 2 of 2

Respectfully submitted,

Elliott K. Ke

Chief of Police
Kaua‘i Police Department



TESTIMONY (HB1839)

Testimony of: Megahn Chun and Alex Villarino

Organization (if any): Marchante LLC dba Mercado de La Raza

In SUPPORT of: HB1839

Hearing Date/Time: Friday, February 6, 2026, 8:30 am

To: Representative Greggor llagan, Chair, Representative Ikaika Hussey, Vice Chair, and
Members of the Committee

Dear Chair llagan, Vice Chair Hussey, and members of the Committee on Economic
Development and Technology

Our names are Megahn Chun and Alex Villarino, and we are submitting testimony in strong
support of HB1839 on behalf of Marchante LLC dba Mercado de La Raza.

HB1839 is a commonsense due process and transparency measure that ensures people in
state or county custody receive “ Know Your Rights” information before any civil
immigration interview, and that any interview proceeds only with clear, voluntary, informed
consent.

Why | support HB1839

In Hawai‘i’s immigrant and mixed-status communities, fear and confusion can stop people from
seeking help or understanding their rights. No one should be questioned about civil immigration
matters while in custody without knowing the interview is voluntary and that they can ask for
counsel.

What HB1839 should ensure (key protections)
We support HB1839 because it advances the following protections:

1. Know Your Rights notice before any civil immigration interview

HB1839 helps ensure that a person in custody is told—clearly and in a language they
understand—that the interview is voluntary and they can decline or request an
attorney.

This matters to Mercado de La Raza because protecting immigrant community members
with clear, language-accessible Know Your Rights notices ensures families can make
informed choices, avoid coercion, and access legal support when facing civil immigration
interviews.



2. Written, multilingual consent before any ICE interview proceeds
HB1839 supports a bright-line rule: no civil immigration interview in custody without
written consent, provided in the person’s language whenever possible, stating:

e the interview is voluntary,
e which agency is requesting it (e.g., ICE),
e the purpose of the interview, and

e the person may decline and/or have an attorney present.

This matters to Mercado de La Raza because requiring written, multilingual consent
before any ICE interview helps prevent coercion in custody, protects due process, and
ensures our community members fully understand their rights before engaging with
immigration authorities.

3. Logging and transparency
HB1839 promotes accountability by requiring facilities to log requests and outcomes
and make information available for public oversight (including community forums as
appropriate).

HB1839 builds trust by creating transparency and accountability through documented
ICE interview requests and outcomes, ensuring communities can verify that rights are
respected and oversight is possible.

4. Statewide model forms, policies, and training
HB1839 should be implemented with uniform statewide guidance—including model
forms/policies and training—so that everyone in custody receives the same protections
regardless of where they are detained.

This matters because uniform statewide guidance, model policies, and training ensure
HB1839’s protections are applied consistently, so no one’s rights depend on which
facility or county is holding them.

Proven approach



This approach is modeled on policies already used in other states, showing that strong
consent-and-notice rules can be implemented in practice with clear forms, training, and
consistent procedures.

Addressing common concerns

Some agencies may raise concerns about staff time, translation, or coordination. These concerns
can be addressed through standardized model forms, interpreter access, and clear
workflows—and do not outweigh the importance of informed consent and due process.

Request

For these reasons, | respectfully urge you to PASS HB1839. Mahalo for the opportunity to
testify.

Sincerely,

Megahn Chun and Alex Villarino

Marchante LLC dba Mercado de La Raza
808.593.2226
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Submitted By Organization Testifier Position Testify
Honolulu Hawaii . Written Testimony
NAACP Individual Support Only
Comments:

The NAACP strongly supports HB 1839. This Bill is a commonsense due process and
transparency measur
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experiencing fear and confusion which leads to individuals being reluctant to seeking help or
getting information on understanding their rights. No one should be questioned about civil
immigration matters while in custody without knowing the interview is voluntary and that they
can ask for counsel. HB 1839 should be implemented with uniform statewide guidance to
include model forms, policies, and effective training to ensure everyone in custody receives the
same protections regardless of where they are detained.
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they can decline or request an attorney. HB 1839 promotes accountability by requiring facilities
to log requests and outcomes and make information available for public oversight (including
community forums as appropriate). This approach is modeled on policies already used in other
states, showing that strong consent-and-notice rules can be implemented in practice with clear
forms, training, and consistent procedures.

For these reasons, we strongly urge you to pass HB 1839 and appreciate the opportunity to

testify.

Sincerely,
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Submitted By Organization Testifier Position Testify
Matthew B. Johnson Pacific Gateway Center Support ertteno”lr“j}s/tlmony

Comments:

Testimony of: Matthew B. Johnson
Organization: Pacific Gateway Center
In SUPPORT of: HB1839

My name is Matthew B. Johnson, and I am submitting testimony in strong support of
HB1839 on behalf of Pacific Gateway Center.

HB1839 is a commonsense due process and transparency measure that ensures people in

state or county custody receive “Know Your Ri
immigration interview, and that any interview proceeds only with clear, voluntary,

informed consent.

Why I support HB1839

« “1I n Hawai ‘i’ s i rstatugeomannnitiesafearchndronfysividcan
stop people from seeking help or understan

« “No one should be questioned about civil i
without knowing the interview is voluntary

What HB1839 should ensure (key protections)
I support HB1839 because it advances the following protections:

1. Know Your Rights notice before any civil immigration interview
HB1839 helps ensure that a person in custody is told—clearly and in a language
they understand—that the interview is voluntary and they can decline or request an
attorney.

2. Written, multilingual consent before any ICE interview proceeds
HB1839 supports a bright-line rule: no civil immigration interview in custody
without written consent, provided in the p



stating:

« the interview is voluntary,
« which agency is requesting it (e.g., ICE),
 the purpose of the interview, and

« the person may decline and/or have an attorney present.

1. Logging and transparency
HB1839 promotes accountability by requiring facilities to log requests and outcomes
and make information available for public oversight (including community forums
as appropriate).

2. Statewide model forms, policies, and training
HB1839 should be implemented with uniform statewide guidance—including model
forms/policies and training—so that everyone in custody receives the same
protections regardless of where they are detained.

Proven approach

This approach is modeled on policies already used in other states, showing that strong
consent-and-notice rules can be implemented in practice with clear forms, training, and
consistent procedures.

Addressing common concerns

Some agencies may raise concerns about staff time, translation, or coordination. These
concerns can be addressed through standardized model forms, interpreter access, and clear
workflows—and do not outweigh the importance of informed consent and due process.

Request

For these reasons, I respectfully urge you to PASS HB1839. Mahalo for the opportunity to
testify.



Sincerely,
Matthew B. Johnson

Pacific Gateway Center
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House Committee on Economic Development and Technology
Chair Greggor llagan, Vice Chair Ikaika Hussey
Friday, February 6, 2026, 08:30 am
Room 423 and Videoconference
HB 1839 — Relating to Immigration

TESTIMONY

Nette Monaus, Legislative Committee, League of Women Voters of Hawaii

Chair Greggor llagan, Vice Chair lkaika Hussey, and Committee Members

The League of Women Voters of Hawaii supports HB1839, which requires law
enforcement agencies to notify detained individuals of their rights, including the right to
decline interviews and the right to legal representation before any civil immigration
interview. All individuals in the United States are entitled to due process under the law,
regardless of their immigration status. Reports continue to surface of non-immigrants
being detained and denied their civil rights and due process. Mass deportation efforts
create new safety risks for non-immigrants as they face Immigration and Customs
Enforcement (ICE).

HB1839 seeks to strengthen due process and transparency in interactions with
immigration authorities, such as ICE. These measures ensure equal protection under
the law, prevent coercion, and promote fair treatment of individuals in custody.

Additionally, HB1839 aims to ensure that Hawaii's law enforcement agencies operate
within their legal boundaries while prioritizing civil rights. By mandating that records
related to ICE access to detained individuals be designated as public records, the bill
fosters transparency and accountability in law enforcement practices. These provisions
align with Hawaii's commitment to protecting civil rights and upholding the principles of
due process for all.

Thank you for the opportunity to submit this testimony.
Nette Monaus

League of Women Voters Advocacy Committee

LEAGUE OF WOMEN VOTERS OF HAWAII
P.O. BOX 23506 4 Honolulu, Hl 96823
Voicemail 808.377.6727 4 my.lwv.org.hawaii €voters@lwvhi.org
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Testimony of Liza Ryan-Gill
In SUPPORT of HB1839

Representative llagan, Chair
Representative Hussey, Vice Chair

Hearing Date: Feb 6th, 2026, 2pm Room 423

Dear Chair llagan, Vice Chair Hussey, and members of the Committee,

My name is Liza Ryan-Gill, testifying on behalf of the Hawai‘i Coalition for Immigrant
Rights (HCIR). HCIR is a coalition of 30+ immigrant-serving and immigrant-led
organizations across the pae ‘aina working to advance policies that protect immigrant and
migrant communities and strengthen Hawai‘i as a place where all families can thrive.

We strongly support HB1839, a bill to provide due process and transparency to ensure that
people in state or county custody receive “Know Your Rights” information before any civil
immigration interview, and that any interview proceeds only with clear, voluntary, informed
consent.

HB1839 strengthens civil rights protections for individuals in state or county law enforcement
custody by establishing clear, enforceable due-process requirements before any civil immigration
interview may take place. Individuals in custody are in an inherently vulnerable position.
Without clear safeguards, people may not understand that they have the right to decline an
interview, request an attorney, or avoid answering questions that could have serious immigration
consequences. In practice, many individuals mistakenly believe that they are required to speak
with immigration officers or that declining will negatively affect their criminal case or custody
status.

This bill ensures that individuals receive written notice — in multiple languages — explaining
the purpose of any civil immigration interview, that participation is voluntary, and that they may
decline to participate or request that an attorney be present. These protections are essential to
ensuring that any consent is truly informed and not the result of confusion, pressure, language
barriers, or fear.

Importantly, HB1839 reflects best practices that have already been adopted in other states and
local jurisdictions across the country. States and major cities including California, Illinois, New
York, Connecticut, and Washington have implemented similar notice, consent, documentation,
and transparency requirements governing local law enforcement interactions with federal
immigration authorities. These policies are widely recognized as effective tools to protect due
process, ensure informed decision-making, and maintain public trust — while still allowing
federal authorities to carry out their own responsibilities independently.
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Experience from these jurisdictions shows that requiring informed consent and public
documentation does not interfere with legitimate law enforcement functions. Instead, it promotes
clarity, reduces coercion, prevents misunderstandings, and strengthens confidence in the justice
system. It also helps ensure that state and local resources are not used in ways that undermine
constitutional protections or community safety.

HB1839 ensures that individuals in custody understand their rights before speaking with ICE,
protects access to counsel, and helps prevent coercive or uninformed interviews. It makes ICE
interactions transparent to the public through documentation and public records and requires
community engagement through public forums, improving accountability and trust between
communities and law enforcement.

At its core, this bill is about fairness, transparency, and respect for due process. People should
not face life-altering immigration consequences without fully understanding their rights and
without making a truly voluntary and informed choice.

Mabhalo for the opportunity to testify.
Liza Ryan Gill
Executive Director

Hawai‘i Coalition for Immigrant Rights



To: Chair llagan, Vice Chair Hussey, and Members of ECD
Re: SUPPORT HB1838, HB1870, HB2445, HB1886, HB1839, HB2540
Hearing: Friday, Feb 6, 2026 — 8:30 AM

Aloha Chair llagan, Vice Chair Hussey, and Members of the Committee,

My name is Elsa West, and | submit testimony on behalf of the American Civil Liberties Union
in strong support of HB1838, HB1870, HB2445, HB1886, HB1839, and HB2540. Together,
these measures strengthen community safety, due process, and transparency—so immigrant and
mixed-status families can access essential services without fear, and survivors can seek help and
cooperate with authorities safely.

| believe immigrant and mixed-status families should feel safe in this place they’ve chosen to
make their home. Hawai'i is a community, and what | find most important is the safety of
everyone, ho matter their origin and ethnicity. It pains me to see the state of this nation, and |
hope that Hawai'i can be an exception to the inequality and injustice we are seeing.

I respectfully urge you to PASS these measures. Mahalo for the opportunity to testify.

Sincerely,

Elsa West

American Civil Liberties Union
edubjr2010@icloud.com
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Submitted By Organization Testifier Position Testify
Michael Golojuch, Jr. . _ Remotely Via
(he/him) Pride at Work—H a w a Support Zoom
Comments:

Aloha Representatives,

Pride at Work—Ha wa i ‘ i I 'S an Prald af Word whach is agmdtiamgd forgrofit o f
organization that represents LGBTQIA+ union members and their allies. We are an officially
recognized constituency group of the AFL-CIO that organizes mutual support between the
organized Labor Movement and the LGBTQIA+ Community to further social and economic
justice.

Pride at Work—-Hawai i fully supports HB 1839.
We ask that you support this needed piece of legislation.

Mabhalo,

Michael Golojuch, Jr. (he/him)

President
Pride at Work—Ha wa i ‘i
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PUBLIC FIRST

LAW CENTER
!
House Committee on Economic Development & Technology
Honorable Greggor llagan, Chair
Honorable Ikaika Hussey, Vice Chair

RE: Testimony in Support of H.B. 1839, Relating to Immigration
Hearing: February 5, 2026 at 2:00 p.m.

Dear Chair and Members of the Committee:

My name is Ben Creps. | am a staff attorney at the Public First Law Center, a nonprofit
organization that promotes government transparency. Thank you for the opportunity
to submit testimony in support of H.B. 1839.

Public records are a critical mechanism for ensuring government accountability.
Accountability in law enforcement is the backbone of public trust. It protects
constitutional rights and improves officer safety and professionalism. And it helps
communities understand whether law enforcement agencies are acting in accordance
with community values and legal standards.

Additionally, the requirement to hold public forums fosters direct communication
between agencies and the communities they serve, furthering the goals of a transparent
and participatory government.

Thank you again for the opportunity to testify in support of H.B. 1839.
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HAWAI'l ALLIANCE for PROGRESSIVE ACTION

House Committee on Economic Development & Technology
Hawai‘i Alliance for Progressive Action (HAPA) Strongly Supports HB1839
Friday, February 6th, 8:30 AM in Conference Room 423 & Videoconference

Aloha Chair llagan, Vice Chair Hussey, and members of the committee,

Hawai‘i Alliance for Progressive Action supports HB1839. This bill guarantees that people in
state or county custody receive clear “Know Your Rights” information before any civil
immigration interview, and that these interviews only take place with voluntary, informed
consent.

People in custody need to be told that the interview is voluntary, who is requesting it, and that
they have the right to say no or ask for a lawyer. HB1839 helps prevent confusion and
pressure by making sure people get clear notice in a language they understand and by
requiring written consent before any interview takes place.

The bill also increases accountability by requiring basic record-keeping and public
transparency. It creates standard forms, policies, and training across the state to make sure
these protections are applied the same way throughout Hawai'i.

For these reasons, we urge you to pass HB1839.

Thank you for your support and consideration,

A |
okl

Anne Frederick, Executive Director
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House Committee on Economic Development (ECD)

Friday, February 6, 2026, 8:30 AM, Room 423

Re: Testimony of Elizabeth Jubin Fujiwara in Strong Support of H.B. No. 1839, Relating
to IMMIGRATION

Chair llagan, Vice Chair Hussey, and Members of the Committee:

As a civil rights attorney | submit this testimony in strong support of HB 1839, which
would establish due process protections and transparency requirements governing civil
immigration interviews conducted at state and county law enforcement facilities. This bill
is @ measured, constitutionally sound exercise of Hawai'i's authority to protect the rights of
individuals in its custody, and | respectfully urge this Committee to pass it.

Constitutional Foundation

Hawai'i possesses one of the most protective constitutional frameworks in the nation.
Article I, Section 5 of the Hawai'i State Constitution guarantees that no person shall be
denied equal protection of the laws or be discriminated against in the exercise of civil
rights because of race or ancestry. Article I, Section 6 recognizes an explicit, affirmative
right to privacy — broader than any parallel protection in the federal Constitution — and
Article I, Section 14 secures the right to counsel. Taken together, these provisions
create a constitutional floor below which the State may not sink when it holds individuals
in custody, regardless of those individuals' immigration status. HB 1839 is a direct
expression of these constitutional commitments.

Hawai'i's Constitution also enshrines the Aloha Spirit as a guiding principle of
governance. That clause is not merely aspirational; it instructs all persons exercising
governmental authority to treat others with mutual respect, kindness, and dignity.
Hawai'i's Constitution also enshrines a principle with no parallel in any other state
charter: Article IX, Section 10, the Law of the Splintered Paddle —Ma mal ah o e
K & n a w-athe decree of Kamehameha | commanding that every elderly person,
woman, and child shall "lie by the roadside in safety.” Elevated to constitutional
status, the Ma ma | a h oe Knposaswona the State an affirmative obligation to
protect the most vulnerable persons within its borders from harm. Separately, the
Aloha Spirit, codified at HRS § 5-7.5, instructs all persons exercising governmental
authority to treat others with mutual respect, kindness, and dignity. Together,
these two provisions — one constitutional, one statutory — form a distinctive
mandate that Hawai'i's government must act as a shield for those in its care, not
merely a passive custodian. When a detained individual is confronted by federal
immigration agents inside a state or county facility, the power imbalance is acute. The
Aloha Spirit demands The Ma ma | a h o e HEnadtha AMahia Spirit demand that
Hawai'i interpose basic procedural safeguards — informed consent, language access,
and the right to counsel — to ensure that no person is coerced into surrendering rights
they do not know they possess. Our State is "justifiably proud of its rich immigrant
heritage, which has woven many residents into a valued tapestry of races, ancestral

Telephone: (808) 203-5436®  E mja@ifribwhi.com ® Website: www.frlawhi.com
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groups, religions, cultures, and languages from many parts of the world." HB 1839 honors
that heritage and operationalizes those constitutional and statutory values.

Analysis of Key Provisions

Informed Written Notice. Section 2 of the bill requires law enforcement agencies to
provide every detained individual with a written notice before any civil immigration
interview may commence. That notice must explain the purpose of the interview, confirm
that participation is voluntary, and inform the individual of the right to decline or to proceed
only with an attorney present. The written consent form must be available at no cost in at
least fourteen languages. This multilingual requirement transforms the right to informed
consent from an abstraction into an operational reality, ensuring that language barriers do
not become de facto instruments of coercion.

Logging and Documentation. The bill mandates that law enforcement agencies
maintain a detailed log of each civil immigration interview request, including the date
and time, whether the written consent form was provided, the language used, whether
consent was given, and whether counsel was present. This contemporaneous
record-keeping is the backbone of any accountability regime. Without a documentary
record, there is no way to verify whether agencies are complying with the law, and no way
for policymakers, courts, or the public to assess whether the rights of detained persons
are being respected.

Notification of ICE Holds and Transfer Requests. Under subsection (e), when a law
enforcement agency receives an ICE immigration hold, notification, or transfer request, it
must provide a copy of that request to the detained individual and inform the individual
whether the agency intends to comply. If the agency notifies ICE that an individual will be
released on a certain date, it must promptly provide the same written notification to the
individual and the individual's attorney or designated representative within two business
days. These requirements ensure that individuals are not left in the dark about
actions being taken to transfer them into federal custody — a prerequisite for any
meaningful exercise of their right to counsel.

Transparency and Public Accountability. The bill designates all records relating to ICE
access to detained individuals as public records under Chapter 92F, with personal
identifying information redacted before disclosure. Agencies that have provided ICE
access during the prior year must hold at least two community forums subject to the
Sunshine Law (Chapter 92), at which they report on ICE access data — including the
number and demographic characteristics of affected individuals — and receive public
comment. The attorney general must also submit an annual report to the legislature
summarizing ICE access requests and outcomes, aggregated by county. This layered
transparency architecture ensures democratic oversight at every level.

Civil Rights Implications

The protections in HB 1839 address a well-documented problem: individuals in law
enforcement custody are in an inherently coercive environment. When federal
immigration agents seek access to such individuals, the coercive character of the setting
is compounded. A person who is not informed of the right to remain silent, the right
to decline an interview, or the right to have an attorney present may reasonably
believe that participation is mandatory. The bill's written-notice and consent



requirements directly counteract this dynamic by placing affirmative obligations on the
custodial agency to serve as a procedural checkpoint. The requirement to provide
reasonable phone access and the opportunity to consult with counsel before any
interview further reinforces the right to counsel guaranteed by Article I, Section 14
of the Hawai'i Constitution.

The transparency provisions serve an equally vital function. By making ICE-related
records publicly accessible and requiring community forums, the bill bridges the
gap between law enforcement operations and democratic accountability. Communities
affected by immigration enforcement — and the public at large — gain the ability to
evaluate whether state and county agencies are exercising their discretion
appropriately. The bill also includes meaningful enforcement mechanisms: the
attorney general may investigate complaints and issue corrective orders, and aggrieved
persons may seek injunctive or declaratory relief and reasonable attorney's fees. These
provisions ensure that the bill's protections are not merely aspirational but enforceable.

Closing

HB 1839 represents sound civil rights policy. It does not interfere with federal immigration
enforcement; as the bill correctly notes, federal law does not require state and local
entities to collect or share information with ICE, and there is no affirmative duty to do so.
What the bill does do is exercise the State's well-established discretion to ensure that its
own agencies operate consistently with Hawai'i's constitutional guarantees of due
process, privacy, equal protection, and the right to counsel. It is precisely the kind of
legislation that the Hawai'i Constitution contemplates and that the Aloha Spirit demands
the Ma mal a hoe Hnditha AMaha Spirit demand. | respectfully urge this
Committee to pass HB 1839.

Thank you for the opportunity to testify.
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Rep Greggor llagan, Chair
Rep lkaika Hussey, Vice Chair
Committee on Economic Development & Technology

Friday, February 6, 2026
8:30AM - Conference Room 423
HB1839 - Relating to Immigration- Support

Aloha Chair llagan, Vice Chair Hussey, and Members of the Committee,

HULI PAC strongly supports HB 1839, which ensures due process and transparency for
immigrants and migrants in state and county law enforcement custody when federal
immigration authorities seek access for civil immigration matters.

HB 1839 recognizes that while immigration is a federal responsibility, state and local
agencies have discretion in how they respond to requests from federal immigration
enforcement. This bill establishes clear, consistent requirements before any civil immigration
interview with United States Immigration and Customs Enforcement may begin, including
written notice that explains the purpose of the interview, that the interview is voluntary, and
that the person may decline or choose to be interviewed only with an attorney present. The
bill also requires that these consent forms be available at no cost and in the languages
provided by the Office of Language Access.

HB 1839 further strengthens transparency by designating records relating to United States
Immigration and Customs Enforcement access to detained individuals as public records,
with personal identifying information redacted, and requiring law enforcement agencies to
log interview requests and key details. The bill also requires agencies that provided federal
immigration authorities access to detained individuals within the previous year to hold at
least two community forums during the following year to share information and receive
public comment.

These protections promote lawful due process, clearer standards for agencies, and
accountability to the public. They also reinforce Hawai‘i's commitment to civil rights
protections for all.

We respectfully urge the Committee to support passage of HB 1839.
Mahalo.
Help Uplift Leaders with Integrity

Political Action Committee
www.hulihi.com
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To: Chair llagan, Vice Chair Hussey, and Members of ECD
Re: SUPPORT HB1838, HB1870, HB2445, HB1886, HB1839, HB2540
Hearing: Friday, Feb 6, 2026 — 8:30 AM

Aloha Chair llagan, Vice Chair Hussey, and Members of the Committee,

My name is Barbara Tom, and I submit testimony on behalf of the Waipahu Safe Haven
Immigrant/Migrant Resource Center in strong support of HB1838, HB1870, HB2445, HB1886,
HB1839, and HB2540. Together, these measures strengthen community safety, due process, and
transparency, ensuring that immigrant and mixed-status families can access essential services
without fear, and that survivors are able to seek help and cooperate with authorities safely.

Wai;?ahu Safe Haven works closely with immigrant and migrant communities in Waipahu,

PTOquil_lg holistic services that support family stability, health, housing, and overall success in
Hawai‘i. Our goal is to empower families to become contributing and thriving members of our
community. These bills are critical to that mission, as they help remove fear-based barriers that

preve_nt individuals from accessing services, reporting harm, or seeking protection when they
need it most.

For these reasons, we respectfully urge you to PASS these measures. Mahalo for the opportunity

to provide testimony and for your commitment to protecting the safety and dignity of all
residents of Hawai‘i.

Sincerely,

Barbara Tom, Director :

Waipahu Safe Haven Immigrant/Migrant Resource Center
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CHAMBER

OF
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COMMERCE

Hawaii Legislative
Council Members

Joell Edwards
Wainiha Country Market
Hanalei

Russell Ruderman
Island Naturals
Hilo/Kona

Dr. Andrew Johnson
Niko Niko Family Dentistry
Honolulu

Robert H. Pahia
Hawaii Taro Farm
Wailuku

Maile Meyer
Honolulu

Tina Wildberger
Kihei Ice
Kihei

L. Malu Shizue Miki
Abundant Life Natural Foods
Hilo

Chamber of
Sustainable Commerce
808.445.7606

P.O. Box 22394
Honolulu, HI 96823

Rep. Gregor llagan, Chair
Rep. Ikaika Hussey, Vice Chair
Committee on Economic Development & Technology

Friday, February 6, 2026
8:30AM Conference Room 423

RE: HB1839 - Rights Notice Before ICE Interviews - Support
Dear Chair llagan, Vice Chair Hussey, and Members of the Committees,

On behalf of the Chamber of Sustainable Commerce (CSC), we write in support of
HB1839 as a commonsense due process and transparency measure that protects
workers, families, and the integrity of our local economy. The Chamber of
Sustainable Commerce represents more than 570 small businesses, sole
proprietors and entrepreneurs across Hawaili committed to a triple bottom line:
people, planet and prosperity.

From a small business and workforce perspective, clarity and trust matter. When
people in state or county custody are questioned about civil immigration matters
without understanding their rights, fear and confusion spread beyond the
individual—to families, workplaces, and entire communities. That instability affects
employee wellbeing, workforce participation, and small business continuity.

HB1839 helps ensure that no civil immigration interview occurs in custody without
informed, voluntary consent. It requires clear “Know Your Rights” notice—in a
language the person understands—so individuals know the interview is voluntary
and that they may decline or request an attorney. It also establishes a bright-line
rule requiring written, multilingual consent before any interview proceeds,
reducing coercion and protecting due process.

The bill also promotes accountability and transparency by requiring facilities to log
interview requests and outcomes, and by supporting statewide model forms,
policies, and training. Uniform standards ensure that rights do not depend on
which facility or county someone is held in—creating consistency for agencies,
workers, and employers alike.

These are practical, proven protections already used in other states. Concerns
about implementation can be addressed through standardized forms, interpreter
access, and clear workflows—and do not outweigh the importance of informed
consent and trust in public institutions.

For working families and small businesses, HB1839 supports a more stable
workforce, clearer processes, and a fair system people can understand and rely on.

www.ChamberofSustainableCommerce.org
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HB-1839
Submitted on: 2/2/2026 4:32:16 PM
Testimony for ECD on 2/6/2026 8:30:00 AM

Submitted By Organization Testifier Position Testify
Kayla Marie Individual Support Written Testimony
Only
Comments:

I strongly support this measure




HB-1839
Submitted on: 2/2/2026 6:11:02 PM
Testimony for ECD on 2/6/2026 8:30:00 AM

Submitted By Organization Testifier Position Testify
B.A. McClintock Individual Support Written Testimony
Only
Comments:

Please support this bill. Mahalo.




HB-1839

Submitted on: 2/2/2026 8:05:57 PM
Testimony for ECD on 2/6/2026 8:30:00 AM

Submitted By Organization Testifier Position Testify
Julie Yunker Individual Support ertteno”lr“j}s/tlmony

Comments:

This bill is about protecting the constitutional rights of people in state and county custody.
HB 1839 ensures that individuals are informed of their rights before any interview with federal
immigration authorities about civil immigration matters. That is a basic safeguard and a

commitment to due process and transparency.

Thank you for the opportunity to testify




HB-1839

Submitted on: 2/2/2026 8:22:52 PM
Testimony for ECD on 2/6/2026 8:30:00 AM

Submitted By Organization Testifier Position Testify
Nancy D Moser Individual Support Written Testimony
Only
Comments:

Thank you.




HB-1839
Submitted on: 2/2/2026 9:34:20 PM
Testimony for ECD on 2/6/2026 8:30:00 AM

Submitted By Organization Testifier Position Testify
Kiana Lee Individual Support ertteno”lr“j}s/tlmony

Comments:
Aloha Chair Ilagan, Vice Chair Hussey, and Members of the Committee,

[ am writing in support of HB1839 as both an individual and as a member of the Indivisible
Hawaii State Network.

As we've seen increasing examples of ICE and CBP violating the statutory and due process
rights of immigrants in the news, it's more important than ever that our state uses its authority to
protect the rights of our immigrant communities. This bill provides one such means by ensuring
that those in its custody who are facing a civil immigration interview with federal agencies know
their rights and are able to exercise them.

Thank you for the opportunity to share my testimony,

Kiana Lee, Honolulu



HB-1839

Submitted on: 2/2/2026 10:35:42 PM
Testimony for ECD on 2/6/2026 8:30:00 AM

Submitted By Organization Testifier Position Testify
Tim Huycke Individual Support Written Testimony
Only
Comments:

I support HB1839.




HB-1839
Submitted on: 2/3/2026 2:21:11 AM
Testimony for ECD on 2/6/2026 8:30:00 AM

Submitted By Organization Testifier Position Testify
Younghee Overly || Individual “ Support “ In Person
Comments:

Thank you for this oppportunity to support HB1839 which would require state and county law
enforcement agencies to notify an individual in the custody of a state or county law enforcement
agency of their rights before any interview with the United States Immigration and Customs
Enforcement.

This bill provides one means of protecting the rights of noncitizens who are already in custody
and facing a civil immigration interview with federal agencies.

Younghee Overly, a member of Indivisible Hawaii



HB-1839
Submitted on: 2/3/2026 8:21:38 AM
Testimony for ECD on 2/6/2026 8:30:00 AM

Submitted By Organization Testifier Position Testify
Victor K. Ramos Individual Oppose erttenofli}s,tlmony

Comments:

OPPOSE this bill. Firstly, Ilegal immigrants do NOT have rights under our Constitution because
they are NOT citizens. You know this. Secondly, Federal Law Enforcement Agencies are not
obliged to follow state laws on immigration. The State of Hawaii has zero jurisdication in this
area.



HB-1839

Submitted on: 2/3/2026 8:49:10 AM
Testimony for ECD on 2/6/2026 8:30:00 AM

Submitted By Organization Testifier Position Testify
Dawn Wakukawa Individual Support erttenO];IT;tlmony

Comments:

Let's keep our local and state/ county police or law-enforcement adjacent jobs out of the unjust
current federal policies and actions. Hawai'i can do better.




HB-1839

Submitted on: 2