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March 24, 2026 
 
TO:  SENATE COMMITTEE ON JUDICIARY  

Senator Karl Rhoads, Chair  
Senator Mike Gabbard, Vice Chair  
Honorable Members  

 
FROM:  John C. (Jack) Lewin, MD, Administrator, SHPDA, and Sr. Advisor to 

Governor Josh Green, MD on Healthcare Innovation 
 
RE:   HB 1838-HD2 -- RELATING TO VISAS 
 
HEARING: Friday, March 27, 2026 @ 10:00 am; Conference Room 016 
 
POSITION:  SUPPORT with COMMENTS 
 
Testimony: 
 

SHPDA strongly supports HB 1838-HD2, with comments. 
 
The U and T visas are humanitarian forms of immigration relief for survivors of 

crime. They were created by Congress in 2000 under the Victims of Trafficking and 
Violence Protection Act. U visas are for victims of certain crimes who have suffered 
substantial physical or mental abuse and have information about the crime, while  
T visas are for victims of human trafficking who assist law enforcement in the 
investigation or prosecution of trafficking crimes. Both visas provide legal status, work 
authorization, and a pathway to permanent residency. They also encourage victims to 
cooperate with law enforcement without fear of deportation.    

    
These visa programs are vital tools that protect victims of crime and individuals 

who contribute significantly to our communities.    
    
As we are witnessing, immigration issues are complex. Because of the 

complexities, some entities are resistant to certify victim helpfulness due to lack of 
understanding about the U or T nonimmigrant status process or the lack of resources, 
among other reasons. Absent uniform standards for U and T visa certifications, 
noncitizen victims face inconsistent access to justice. Uniform policies and training of 
individuals involved will help to address these inconsistencies. By supporting use of U 
and T visas, we ensure that vulnerable individuals can come forward without 
fear, assist law enforcement, and help strengthen the fabric of our society. I urge you 
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Position: SUPPORT of HB1838 HD2, Relating to Visas 
 
To: Senator Karl Rhoads, Chair 
 Senator Mike Gabbard, Vice Chair 

Members of the Senate Committee on Judiciary 
 

From:  Llasmin Chaine, LSW, Executive Director, Hawaii State Commission on the Status of Women 
 

Re:  Testimony in SUPPORT of HB1838 HD2, Relating to Visas 
 

Hearing: Friday, March 27, 2026, 10:00 a.m. 
   Conference Room 016, State Capitol 
 
The Commission on the Status of Women is dedicated to advancing the rights and well-being of women and 
girls in Hawaii, with a particular focus on those who are most vulnerable to violence, exploitation, and 
discrimination. The Commission supports HB1838 HD2, as it seeks to standardize and improve the process by 
which noncitizen victims of crime, including survivors of domestic violence, sexual assault, and human 
trafficking, can access U and T visa certifications. These visas provide a critical pathway to safety for 
individuals who have suffered from serious crimes and are willing to assist law enforcement, enabling them to 
seek help and participate in the justice system without fear of deportation. 
 
By establishing uniform statewide requirements and mandating consistent policies across state and county 
certifying entities, this bill addresses longstanding barriers to justice and equitable access for noncitizen 
victims due to their immigration status. Inconsistent practices and lack of clear guidance have historically 
resulted in confusion, delays, and, in some cases, the denial of protections for those most in need. The bill’s 
provisions for training and resource allocation to certifying officials are especially vital, as they will help 
ensure that staff are equipped with the knowledge and sensitivity required to handle these cases 
appropriately and in accordance with federal law. 
 
HB1838 HD2 aligns with best practices recognized nationally, which emphasize the importance of clear, 
survivor-centered protocols and interagency coordination in the certification process. By supporting a more 
uniform, transparent, and accessible system, Hawaii can better fulfill its obligations to protect crime victims, 
promote public safety, and uphold the dignity of all residents. 
 
The Commission urges this Committee to pass HB1838 HD2. 
 
Thank you for this opportunity to submit testimony. 
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HAWAI‘I COUNTY COUNCIL - DISTRICT 2 

25 Aupuni Street ∙ Hilo, Hawai‘i 96720 
 

 
DATE:​​  Mar 26, 2026
TO: ​ ​ Senate Committee on Judiciary 
FROM:​ Jennifer Kagiwada, Council Member 
​ ​ Council District 2 
SUBJECT: ​ HB1838 HD2 
 

Aloha Chair Rhoads, Vice Chair Gabbard, and Committee Members,  

I am writing in strong support of HB 1838 HD2. I support this bill because it will: 

• Enhance access to justice and community trust.​
By requiring that law enforcement agencies, prosecutors, courts, and other certifying entities adopt 
clear, consistent policies, this bill promotes fairness and transparency in the certification process. 
This gives survivors confidence that their cooperation will be supported, which in turn strengthens 
trust between immigrant communities and public safety officials.  

• Ensure proper training and accountability for certifying officials.​
The bill’s training requirements for state and county certifying officials are critical to preventing 
improper denials and ensuring compliance with federal and state law. Well-trained officials are better 
equipped to understand their roles and responsibilities, protect sensitive populations, and uphold 
victims’ rights. This is especially important for individuals who may otherwise avoid authorities due 
to fear or misinformation. 

 
 
Mahalo,  

 
Jenn Kagiwada 

Hawai‛i County is an Equal Opportunity Provider and Employer 
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In SUPPORT of HB1838 HD2  

Hearing Date: March 27, 2026 

Dear Chair Rhoads, Vice Chair Gabbard, and members of the Committee on Judiciary, 

My name is Liza Ryan-Gill, testifying on behalf of the Hawaiʻi Coalition for Immigrant 
Rights (HCIR). HCIR is a coalition of 30+ immigrant-serving and immigrant-led organizations 
across the pae ʻāina working to advance policies that protect immigrant and migrant 
communities and strengthen Hawaiʻi as a place where all families can thrive. HB1838 HD2 is 
among the top legislative priorities of the Campaign for Immigrant Justice, a coordinated 
statewide coalition effort of which HCIR is a lead co-organizer alongside the ACLU of Hawaiʻi 
and The Legal Clinic. 

We write in strong support of HB1838 HD2, which establishes uniform statewide requirements 
for U and T visa certification policies and processes, requires each state and county certifying 
entity to adopt a compliant policy, and appropriates funds for the Department of the Attorney 
General to provide training so agencies can implement the law correctly. 

Survivors should not face a "zip code lottery." 

U and T visas are federal public safety tools created by Congress to help noncitizen survivors of 
qualifying crimes — including domestic violence, sexual assault, and human trafficking — come 
forward, cooperate with investigations, and stabilize their lives. Certification confirming a 
victim's helpfulness is a required first step in the visa application process. But right now, Hawaiʻi 
has no statewide policy requiring or standardizing that process. A survivor's access to this 
federally authorized protection depends entirely on which county or agency they happen to 
contact — and that agency's individual policies, if any exist at all. This patchwork approach 
leads to inconsistent outcomes, improper delays and denials, and unequal access to protection 
based solely on geography. 

HB1838 HD2 fixes this by establishing a clear statewide baseline and requiring every certifying 
entity to follow it. When survivors trust that the process is fair, timely, and consistent, they are 
more likely to come forward — helping hold offenders accountable and making our communities 
safer. 

State courts and judges must be included as certifiers. 

HCIR joins The Legal Clinic in respectfully requesting that the Committee reinstate language 
from HB1838, HD1 recognizing state courts and judges as U and T visa certifiers, consistent 
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with federal law. State courts are often the first — and sometimes the only — viable certifying 
option available to survivors. Judges may sign certifications whether or not a criminal 
investigation or prosecution has occurred or will occur. In many cases involving domestic 
violence, child abuse or neglect, sexual assault, stalking, or human trafficking, proceedings 
unfold in civil rather than criminal courts — including civil protection orders, injunctions against 
harassment, child welfare matters, adult protection proceedings, and civil lawsuits. These 
proceedings provide meaningful accountability and court-ordered protection without requiring 
involvement in the criminal legal system. 

Excluding courts from the definition of certifying entities under HD2 narrows survivors' access 
to relief in precisely those situations where they are most vulnerable and least likely to be 
engaged with law enforcement. The Hawaiʻi Judiciary has invested in judicial training on U and 
T visa certification as recently as January 2024, recognizing the courts' essential role. Reinstating 
court and judicial certification authority would strengthen — not complicate — the bill's core 
purpose. 

Training is the bill's "make it work" component. 

Even well-intentioned certifying officials make errors without proper guidance on federal 
requirements, trauma-informed practices, and their own legal obligations. The AG training 
funded by this bill reduces improper denials, unnecessary delays, and inconsistent practices 
statewide. From a Judiciary Committee perspective, this appropriation is essential to prevent 
agencies from inadvertently violating survivors' rights and to ensure Hawaiʻi's certification 
system is grounded in federal law and best practices. 

This is a public safety bill. 

U and T visas exist specifically because Congress recognized that survivors cannot cooperate 
with law enforcement if they fear deportation. When the certification process is confusing or 
unpredictable, crimes go unreported and offenders remain in the community. A consistent, 
transparent system builds trust, increases cooperation, and supports law enforcement and 
prosecutors in holding perpetrators accountable. HB1838 HD2 strengthens Hawaiʻi's response to 
crime and trafficking — for the benefit of all residents. 

HB1838 HD2 passed the House with strong support. We urge the Senate Judiciary Committee to 
advance it, with the recommended amendment reinstating courts and judges as certifiers, toward 
Ways and Means and final passage. 

For these reasons, HCIR respectfully urges you to PASS HB1838 HD2. 

Mahalo for the opportunity to testify. 
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Liza Ryan-Gill Executive Director Hawaiʻi Coalition for Immigrant Rights www.hicir.org | 
hicoalitionforimmigrantrights@gmail.com 

 

<_‘)
*>

HHWH|‘l -4cummuu runIMMIERHNImums





 



Testimony of Megahn Chun and Alejandro Villarino 
In SUPPORT of HB1838 HD2 
 
Committee on Judiciary 
 
Senator Karl Rhoads, Chair 
Senator Mike Gabbard, Vice Chair 
 
Hearing Date: March 27, 2026 
 
 
 
Dear Chair Karl Rhoads, Vice Chair Mike Gabbard, and members of the Committee on Judiciary, 
 
Our names are Megahn Chun and Alejandro Villarino, and we submit this testimony in support of HB1838 
HD2, which establishes uniform statewide requirements for policies and processes for the issuance of U and T 
visa certifications for noncitizen victims of crime and trafficking, requires each state and county certifying 
entity to adopt a compliant policy and process, and appropriates funds for the Department of the Attorney 
General to provide training to certifying entities and officials on all federal and state requirements. 
 
Mercado de la Raza is a community-driven Latin market in Hawaiʻi that serves as a hub for Latino and 
immigrant entrepreneurs, families, and cultural exchange. Through small business support, community 
programming, and accessible resources, Mercado de la Raza works to uplift historically underserved 
communities and create pathways to economic stability, safety, and belonging. In our daily work, we are in 
direct relationship with immigrant families whose well-being is deeply impacted by state policies, and we are 
committed to advocating for initiatives like these that promote equity, protection, and opportunity for our 
community. 
 
Survivors of serious crimes and trafficking should not face a “zip code lottery” when seeking U or T visa 
certification. Right now, a survivor’s access to a federally authorized protection pathway depends on which 
county or agency they contact — not on the merits of their case. HB1838 HD2 fixes this by creating clear, 
uniform statewide standards so that every certifying entity in Hawaiʻi follows the same requirements. When 
survivors trust that the process is fair, timely, and consistent, they are more likely to come forward — helping 
hold offenders accountable and making our communities safer. 
 
Training is equally essential. Even well-intentioned certifying officials make errors without proper guidance on 
federal requirements, trauma-informed practices, and their own legal obligations. The AG training funded by 
this bill reduces improper denials, unnecessary delays, and inconsistent practices statewide. This is a public 
safety bill as much as an immigrant rights bill: U and T visas exist specifically because Congress recognized 
that survivors cannot cooperate with law enforcement if they fear deportation. HB1838 HD2 passed the House 
with strong support. The Senate Judiciary Committee can now advance it toward Ways and Means and final 
passage. 
 
For these reasons, we respectfully request that the Committee PASS HB1838 HD2. 
 
Mahalo for the opportunity to provide testimony. 
 
 
Sincerely, 
Megahn Chun and Alejandro Villarino 
Mercado de la Raza 
808.593.2226 



 

 PO Box 23198 • Honolulu, HI 96823 • 808-531-5502 
speaks.hawaii-can.org • info@hcanspeaks.org 

Hawai‘i Children's Action Network Speaks! is a nonpartisan 501c4 nonprofit committed to advocating 
for children and their families.  Our core issues are safety, health, and education. 

 
 
 
To: Senate Committee on Judiciary 
Re: HB1838 HD2– Relating to Visas 
 Hawai‘i State Capitol & Via Videoconference 
 March 27, 2026, 10:00 AM  
 
Aloha Chair Rhoads, Vice Chair Gabbard, and members of the committee, 
 
On behalf of Hawai‘i Children’s Action Network Speaks!, I am writing in SUPPORT of HB1838 HD2. This 
bill establishes uniform statewide requirements for policies and processes for the issuance of U and T 
visa certifications for noncitizen victims of crime, requires each state and county certifying entity to 
adopt a policy and process for the issuance of U and T visa certifications consistent with those statewide 
requirements. It also appropriates funds for the Department of the Attorney General to provide training 
on federal and state requirements for U and T visa certifications.  

Across our state, many mothers who are victims of domestic violence, sexual assault, or trafficking are 
raising children while navigating the criminal justice system. When a mother cooperates with law 
enforcement but cannot obtain timely certification for a U or T visa, her entire family is placed at risk. 
The fear of deportation or family separation can force mothers to choose between protecting their 
children and seeking safety. 

For children, the consequences are profound. Instability in immigration status can mean housing 
insecurity, economic hardship, and ongoing exposure to trauma. When mothers are unable to secure 
legal protection, children may remain in dangerous situations or lose access to stability that supports 
healing and healthy development. 

This bill provides clear timelines, written policies, and accountability so that families are not left in limbo 
due to inconsistent practices. The bill’s training provisions will also help ensure that agencies respond in 
a trauma-informed and family-centered manner. 

Mahalo for this opportunity to provide testimony. Please pass this bill. 
 
Sincerely, 
 
Nicole Woo 
Director of Research and Economic Policy  
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TESTIMONY IN STRONG SUPPORT OF HB1838 HD2 
Committee on Judiciary 
Friday, March 27, 2026 

10:00 AM 
 
Aloha Chair Rhoads, Vice Chair Gabbard, and Members of the Committee, 
 
My name is Abby Simmons, Chair of the Stonewall Caucus of the Democratic Party of Hawai‘i. I am 
writing in strong support of HB1838 HD2 on behalf of our Caucus. 
 
At its core, this bill is about access to justice, safety, and dignity for survivors of crime. HB1838 HD2 
establishes uniform, statewide standards for U and T visa certifications, ensuring that noncitizen 
victims are treated consistently, fairly, and with humanity across all counties and agencies. 
For LGBTQ+ people, especially transgender individuals, immigrants, and those at the intersection of 
multiple marginalized identities, these protections are not abstract. They are life-saving. 
 
Many LGBTQ+ survivors face heightened risks of violence, exploitation, and trafficking. They are 
also more likely to hesitate in reporting crimes due to fear of discrimination, retaliation, or immigration 
consequences. When systems are inconsistent or opaque, that fear deepens and justice becomes out of 
reach. This bill directly addresses those barriers by requiring clear policies, reasonable timelines, and 
written explanations for denials. HB1838 HD2 brings transparency and accountability to a process that 
too often depends on discretion or lack of awareness. The inclusion of a presumption of helpfulness 
recognizes the reality that survivors may face trauma-related barriers while still participating in the 
justice process. 
 
The bill’s confidentiality protections are especially critical for LGBTQ+ individuals. Many survivors 
face real danger if their identity or immigration status is disclosed. Ensuring privacy is not just good 
policy, it is essential for safety. 
 
Language access requirements further ensure that survivors are not excluded simply because of limited 
English proficiency. This is vital in Hawai‘i’s diverse communities. 
 
Equally important, the bill creates a pathway for accountability through judicial review. When 
survivors are denied unjustly or ignored, they will have recourse. That is a powerful and necessary 
safeguard. 
 
For LGBTQ+ immigrants, particularly those who are transgender, nonbinary, or gender 
nonconforming, this bill affirms something deeply important: that their lives matter, that their safety 
matters, and that they deserve equal access to justice. 
 
HB1838 HD2 strengthens trust between communities and law enforcement, improves public safety, 
and aligns Hawai‘i with best practices nationwide. 
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Testimony in Strong Support of HB1838 HD2 
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For these reasons, the Stonewall Caucus respectfully urges this Committee to pass HB1838 HD2. 
Mahalo for the opportunity to testify. 
 
Respectfully submitted, 
 
 
Abby Simmons (she/her) 
Chair 
Stonewall Caucus of the Democratic Party of Hawai‘i 



!

!"#"$%$&'("()&*+",$($+-&./"$-0(&1+2)0($3&4$+,)-3)&
5676&8+9&:;<=&!+-+,>,>=&!?&@AB;C&
DBCBE&BF:G@F;A&###6H03"IJ6+K/&

"#$%&!'()!'*'+!
!
",-.,$/!01!2&,!3,4#2,!50--622,,!04!7896%6#$:;!
!
5&#6$!<#$=!>&0#9/!
?6%,!5&#6$!"6@,!A#..#$9!
>,BC!32#4=,:!5&#4D!
>,BC!70:!EC!3#4!F8,4#G,428$#!
>,BC!F$,4204!EH#!
!
>,;!IFJKLK!IM'!>,=#264D!20!?6/#/!
!
M,#$!5&#6$!>&0#9/)!?6%,!5&#6$!A#..#$9)!#49!",-.,$/!01!2&,!3,4#2,!50--622,,!04!7896%6#$:;!
!

N&,!I#H#6O6!32#2,!50#=62604!ED#64/2!M0-,/26%!?60=,4%,!PI35EM?Q!-6//604!6/!20!8462,!
I#H#6O6!20!,49!#==!10$-/!01!90-,/26%!G60=,4%,C!!R,!#$,!#!/2#2,H69,!B#$24,$/&6B!01!90-,/26%!
G60=,4%,!B$0D$#-/!#49!/&,=2,$/C!
!

S4!.,&#=1!01!I35EM?!#49!08$!'*!-,-.,$!B$0D$#-/!/2#2,H69,)!T!$,/B,%218==:!/8.-62!
2,/26-04:!64!/8BB0$2!01!IFJKLK!IM')!H&6%&!-#49#2,/!2&,!%$,#2604!01!84610$-!%,$2616%#2604!
/2#49#$9/!10$!U!#49!N!G6/#/!2&#2;!

•! #$,!#=6D4,9!H62&!1,9,$#=!=#HV!
•! $,W86$,/!H$622,4!%,$2616%#2604!B0=6%6,/V!
•! /2#2,H69,!2$#6464D!10$!%,$261:64D!,42626,/V!
•! B$0G69,/!=#4D8#D,!#%%,//V!#49!
•! -#642#64/!G6%26-!%04169,426#=62:C!

!
!"#$%"&'$()%%*+',$

N&,!=#%@!01!%,$2616%#2604!/2#49#$9/!6/!9,=#:64D!G6%26-/X!G6/#!B,262604/Y#BB=6%#2604/!#49!
Z,0B#$96[64D!2&,6$!/#1,2:C!
!

N&6/!6/!#!B$0.=,-!.,%#8/,)!.:!1,9,$#=!/2#282,)!40!-0$,!2&#4!J*)***!B$64%6B#=!U!G6/#/!#49!
\)***!N!G6/#/!-#:!.,!D$#42,9!64!#4:!16/%#=!:,#$C!!UC3C!5626[,4/&6B!#49!T--6D$#2604!3,$G6%,/!
PU35T3Q!&#/!$,#%&,9!2&6/!/2#2820$:!%#B!,G,$:!:,#$!/64%,!16/%#=!:,#$!'*J*C!!-.$/&'0)1$2*)+$34356$
789-8$+*0*&:*;$5<6==>$?+&.0&?)1$7$:&')$?*%&%&@.'$).;$<=6AA3$B$:&')$)??1&0)%&@.'C$$-%$%)D*'$
)??+@E&()%*1#$=FG$#*)+'$%@$?+@0*''$7$:&')'6$).;$<3FA>$(@.%"'$%@$?+@0*''$B$:&')'C!!

!
!H((L0MNN###6>03$06/+JN0$()0NI)O">,(NO$,)0NI+3>2)-(NI"("NOP:<Q$22$/K"($+-Q"LL,$3"($+-0Q2"I)QRPQJ$3($20Q+OQ
"R>0)6LIO&

(ú> HAWAl'l srm
EOALITIIIH AGAINST
DUMESTII VIOLENCE



!'*.14&S)0($2+-P&!8;BFB&!1:&
T"K3H&:U=&:C:A&
5"/)&:&+O&:&
&

!

U!#49!N!G6/#/!B$0G69,!%$626%#=!1,9,$#=!B$02,%2604/!10$!404%626[,4!/8$G6G0$/!01!/,$608/!
%$6-,/)!64%=8964D!90-,/26%!G60=,4%,!#49!&8-#4!2$#116%@64DC!!5,$2616%#2604!1$0-!=#H!,410$%,-,42)!
B$0/,%820$/)!0$!2&,!%08$2/!6/!$,W86$,9!#/!#!16$/2!/2,BC!!],2!64!I#H#6O6)!#%%,//!20!U!#49!N!G6/#!
%,$2616%#2604!G#$6,/!.:!%0842:!#49!#D,4%:)!%$,#264D!84,W8#=!082%0-,/!10$!/8$G6G0$/!H&0!
02&,$H6/,!W8#=61:!849,$!1,9,$#=!=#HC!

!
H@%$@.1#$&'$%"&'$)$;*1)#$&.$IJ'%&0*6$KJ%$&%$&'$)1'@$)$;*1)#$&.$:&0%&($')L*%#C$

!
R,!$,/B,%218==:!8$D,!B#//#D,!01!IFJKLK!IM'!H62&!18==!184964DC!!N&#4@!:08!10$!2&,!

0BB0$28462:!20!2,/261:!04!2&6/!6-B0$2#42!-#22,$C!
!
364%,$,=:)!
E4D,=64#!",$%#90)!^_,%826G,!M6$,%20$!



mailto:nchandna@american.edu/202-247-4457
mailto:nchandna@american.edu/202-247-4457
https://niwaplibrary.wcl.american.edu/pubs/2024-t-visa-final-rule/
https://niwaplibrary.wcl.american.edu/pubs/uvisarule/




U Visa Certification:
Ethical Considerations for
Judicial Officers
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As judges across the country undertake the role of U visa certification 
assigned to courts by Congress it is important for judges, courts and judicial 
ethics boards, to be aware of the most up to date, legally accurate information 
about U visa immigration laws, as well as where to go to ensure that they are 
applying legally correct information.6  

Immigration laws are complex, nuanced, and evolving. State courts 
and judicial ethics boards are best able to make informed legally accurate 
decisions, rulings, and opinions about U visa immigration laws when they rely 
upon the full range of information on the program developed by the U.S. 
Department of Homeland Security (DHS) or supported by the U.S. 
Department of Justice (DOJ) and the State Justice Institute (SJI). 

U visa laws are comprised of several component parts. First is Congress, 
which created the statute and legislative history.7 Second are agencies. DHS 
and U.S. Citizenship and Immigration Services (USCIS) which are responsible 
for issuing U visa regulations, regulatory history,8 policies, policy manuals,9 and 
publications.10 Together these provide legally accurate information on the U visa 
program for U visa certifiers, including judges, and for U visa applicants and 
adjudicators. DHS and USCIS policy manuals and resource guides provide 
detailed explanations about the U visa program that are grounded in the statutes 
and regulations, the legislative and regulatory history, as well as the agency’s 
expertise as adjudicators. 

6 See, U and T Visa Training Materials (July 12, 2024), https://niwaplibrary.wcl.american.edu/pubs/u-and-t-certification-training- 
materials/ (Includes all DHS publications on the U visa including regulations, regulatory history, the USCIS policy manual, 
policies, and DHS and USCIS issued publications, DOJ and SJI supported training materials for judges and state courts on U 
visa certification, benchcards, webinars, journal articles, and other training tools).
7 See generally Katrina Castillo et al., Legislative History of VAWA (94, 00, 05), T and U-Visas, Battered Spouse Waiver, and 
VAWA Confidentiality, (January 5, 2023). https://niwaplibrary.wcl.american.edu/pubs/vawa-t-u-leg-history/. 
8 Federal Register: New Classification for Victims of Criminal Activity for Eligibility for ‘‘U’’ Nonimmigrant Status (U Visa 
Regulations) (September 17, 2007), https://niwaplibrary.wcl.american.edu/pubs/uvisarule/. 
9 USCIS, POLICY MANUAL, VOLUME 3 HUMANITARIAN PROTECTION AND PAROLE, PART C VICTIMS OF CRIME, 
https://www.uscis.gov/policy-manual/volume-3-part-c. 
10 USCIS, Victims of Criminal Activity: U Nonimmigrant Status, https://www.uscis.gov/humanitarian/victims-of-criminal- activity-
u-nonimmigrant-status; USCIS, POLICY MANUAL, VOLUME 3 HUMANITARIAN PROTECTION AND PAROLE, PART C VICTIMS OF CRIME, 
https://www.uscis.gov/policy-manual/volume-3-part-c; U.S. Citizenship and Immigration Services U Visa Regulations, Policies 
and Publications, https://niwaplibrary.wcl.american.edu/uscis-u-visa-regs-policies-pubs/.
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The U visa helps U.S. justice system agencies build trust and fortify 
relationships with immigrant communities and can be effectively employed 
to lessen immigrant victims’ fear of and increase trust in the courts, law 
enforcement, and prosecutors by demonstrating these agencies’ 
commitment to serving, protecting, and providing access to justice for 
victims of crimes.16 These goals, which promote offender accountability in 
tandem with enhancing victim and community safety, were top of mind for 
Congress when it created the U visa program.17 

Congress created the U visa in part because it found that immigrant 
women and children are especially vulnerable to certain crimes and forms 
of exploitation.18 This is due to several factors, including language barriers, 
isolation from family and friends, limited knowledge of U.S. laws, fear of 
deportation, and cultural differences.19 Immigrant victims may also be 
additionally harmed, or chilled from reporting, because of their immigration 
status. Perpetrators also weaponize their victim’s immigration status to 
prevent them from reporting.  

16 For more information about how language access and U visa certification by courts build trust and improve access to 
justice for immigrant and limited English proficient victims see, National Center for State Courts White Paper: Improving 
the Courts’ Capacity to Serve Limited English Proficient Persons Seeking Protection Orders (2006), 
https://niwaplibrary.wcl.american.edu/pubs/lang-gov-white-paper-improvingcourtscapacity-2006/; see also, Promoting 
Access to Justice for Immigrant Crime Victims and Children: Findings of a National Judicial Survey and Policy 
Recommendations (National Center for State Courts, 2018) https://niwaplibrary.wcl.american.edu/pubs/trends-in-state-
courts-survey-findings/. 
17 8 CFR § 214.14(a)(5); Rules and Regulations, 72 Federal Register 53019-20 ( September 17, 2007), 
https://niwaplibrary.wcl.american.edu/pubs/uvisarule/; VAWA 2000, Pub. L. No. 106-386, § 1513(a)(2)(A); DHS U and 
T Visa Law Enforcement Resource Guide Updated November 30, 2015 at 20 
https://niwaplibrary.wcl.american.edu/pubs/dhs-updated-u- certification-resource-guide-2015/. See also, Minnesota 
Judicial Training and Education Blog, Judge Alan F. Pendelton, National Judicial Training Update 15-13, Immigrant 
Crime Victims & U-Visa Certification What is it and Why Should Judges Care? Ten facts that every judge (and 
attorney/officer) should know, at 1 (July 8, 2015), 

https://niwaplibrary.wcl.american.edu/pubs/national-uvisa-judicial-training-update/. 
18VAWA 2000, Pub. L. No. 106-386, § 1513(a)(1)(A), https://niwaplibrary.wcl.american.edu/pubs/vawa-ii-vawa/; USCIS, 
U VISA LAW ENFORCEMENT RESOURCE GUIDE FOR FEDERAL, STATE, LOCAL, TRIBAL AND TERRITORIAL LAW ENFORCEMENT, 
PROSECUTORS, JUDGES AND OTHER GOVERNMENT AGENCIES at 4 (February 28, 2022), 
https://niwaplibrary.wcl.american.edu/pubs/u-visa-certification-resource-guide-2022/. 
19 U Visa Law Enforcement Resource Guide at ii (February 28, 2022), 
https://niwaplibrary.wcl.american.edu/pubs/u-visa- certification-resource-guide-2022/; DHS U and T Visa Law 
Enforcement Resource Guide Updated November 30, 2015 at 4 https://niwaplibrary.wcl.american.edu/pubs/dhs-
updated-u-certification-resource-guide-2015/. 
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USCIS accepts certifications signed by judges including “certifications 
signed by judges who were not assigned the case when the judge has 
knowledge of the case by reviewing the record or consulting with the judge 
who heard the case.”90 USCIS, in its 2022 resource guide for certifiers 
confirms: 

“Judges may sign certifications based on a review of court records 
involving the victim. A judge may sign the certification based on 
having conducted the sentencing in a criminal case. A judge may also 
sign based on having detected a qualifying crime during a proceeding 
(criminal or civil) over which they presided.” 91 

The facts needed for certification about crime victimization and the 
victim’s helpfulness92 can be obtained by a certifying judge from a wide 
range of court records including judicial findings, pleadings, motions, 
settlement agreements, notes in the court record made by the presiding 
judge, and evidence submitted in the case. 
In Matter of Rosales, the judge who issued the U visa certification was not 
the same judge who presided over the victim’s protection order case, as the 
original judge had retired. To assess the applicant’s eligibility for 
certification, the certifying judge carefully reviewed the hearing transcripts, 
the court’s file, and the family offense petition.93 The certifying judge was 
able to rely on the enumerated acts outlined in the family offense petition to 
complete the certification.94 

90 Minnesota Judicial Training and Education Blog, Judge Alan F. Pendelton, Minnesota Judicial Training & 
Education Update 15-13, Immigrant Crime Victims & U-Visa Certification What is it and Why Should Judges Care? 
Ten facts that every judge (and attorney/officer) should know at 5 (July 8, 2015), 
https://niwaplibrary.wcl.american.edu/pubs/minnesota-uvisa-judicial-training- update/. (Includes a note from Judge 
Alan Pendelton’s 2015 interview with USCIS subject matter experts from the USCIS Office on Policy and Strategy). 
91U Visa Law Enforcement Resource Guide at 3(February 28, 2022), 
https://niwaplibrary.wcl.american.edu/pubs/u-visa- certification-resource-guide-2022/. 
92 For a list of examples of a victims helpfulness see Section II(C)(iv). 
93 In re Rosales, 40 Misc. 3d 1216(A) (N.Y. Fam. Ct. 2013). 
94 In re Rosales, 40 Misc. 3d 1216(A) (N.Y. Fam. Ct. 2013).  
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In a number of courts across the country, all certification requests 
are assigned to a certifier judge or the presiding judge. Judges hearing 
cases forward all U-visa certification requests to the Certifier Judge who 
develops expertise on U visa certification. According to the Superior Court 
of California, “this approach helps ensure uniformity of decision and a 
clear transparent process for the applicant.”95 This approach, like that 
adopted by the Matter of Rosales court, which is consistent with USCIS 
practice and guidance, facilitates access to certification by judges.96 

The Minnesota Board on Judicial Standards also recognizes that 
“[t]here may be unusual circumstances in which such a certification could 
be proper, e.g., when the prosecutor is unavailable to sign the certification, 
there has been a conviction, and the presiding judge is incapacitated.”97 
Other examples of when certification by a judge who did not hear the 
victim’s can appropriately sign U visa certifications based on court records 
include: when judges are rotated to a new calendar, judges have switched 
dockets, have taken extended leave, or are part of a circuit rotation. 
Having a certifier judge or presiding judge certify also reduces the need for 
recusal since the judge hearing the case is not the judge signing the U 
visa certification. 

95 Superior Court of California, U-Visa Certification Protocol at 1 (2022), 
https://niwaplibrary.wcl.american.edu/pubs/san- francisco-court-civil-division-u-visa-certification-protocol (last visited 
Dec 10, 2024). 
96 When a presiding judge or certifier judge handles U visa certifications for the court this facilitates early access to U 
visa certification including for victims who are granted ex parte protection orders. When the judge issuing ex parte 
protection orders receives information of a victim’s helpfulness the court can sign a U visa certification. That might 
include helpfulness to police evidence by a copy of a police report that the victim provided to the judge as part of the 
ex parte protection order request. The judge who issues that ex parte protection order can issue a judicial U visa 
certification based on the information they detected about the crime victimization and the victim’s helpfulness. When 
the judge issuing the ex parte protection order will not be the judge hearing the protection order case judicial ethical 
rules are not implicated. See Sections III(A)(iii), III(B)(vi), and III(E)(iii) for more information. 
97 Minnesota Board of Judicial Standards, Advisory Opinion 2015-2 U Visa Certification by Judges at 8 (June 
26, 2015), https://niwaplibrary.wcl.american.edu/pubs/mn-broard-judicial-standards-opinion-2015-2-final/. 
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The North Carolina Commission, focusing exclusively on pre-trial 
certifications where there exists a pending criminal case, similarly 
concluded that 

“A judge sits in the role of an impartial arbiter and is responsible for 
the adjudication, not the prosecution, of criminal matters. A judge is 
not a representative of the prosecutorial team and should not collude 
with law enforcement or prosecutors in evaluating the helpfulness of 
potential witnesses in a case. A judge's determination as to the 
credibility of victims should be formed through the hearing and trial 
process, and not be determined prior to adjudication. Such active 
involvement in securing witnesses for the prosecution and 
predetermining their helpfulness puts the judge in an inappropriate 
role that could reasonably suggest bias, or the appearance of bias, 
on the part of the judge in potential violation of Canon 2A and Canon 
3 which require a judge to act to promote public confidence in the 
impartiality of his or her office.”120 

The Maryland and Minnesota opinions both confirm that when the 
criminal case has been completed, judges could sign U-visas without 
impairing their impartiality. Judges may ethically sign certifications in 
completed criminal cases based on the record of the case and consistent 
with the criminal case outcome including in cases that concluded without a 
verdict.121 Once a case is completed and is no longer pending, the court 
will generally have sufficient bases to determine a victim’s helpfulness for 
U visa certification purposes.122  

120 Judicial Standards Commission State of North Carolina, Formal Advisory Opinion 2014-03 at 2-3 (August 8, 2024), 
https://niwaplibrary.wcl.american.edu/pubs/nc-u-visa-judicial-ethics-advisory-opinion-2014-03/. 
121 Maryland Judicial Ethics Comm., Op. 20, 9 (2023) (Judges’ Signing of Federal U Visa Certifications). 
122 Minnesota Board of Judicial Standards, Advisory Opinion 2015-2 U Visa Certification by Judges at 6 (June 
26, 2015), https://niwaplibrary.wcl.american.edu/pubs/mn-broard-judicial-standards-opinion-2015-2-final/. 
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Thus, if the agencies cannot credibly assure potential U visa seekers that 
their sensitive information will be kept private, they may become much less 
able to use the program to solicit cooperation from those most in need of their 
help. Protective orders will not necessarily reassure potential claimants. Nor 
can the agencies easily reassure potential claimants that although U visa 
discovery was allowed in this case, it will not be allowed in their 
cases.” (Footnoted omitted italics in original)210

The Maryland Judicial Ethics Committee, like the trial court judge that 
the 5th Circuit overruled in Cazorla v. Koch Foods of Mississippi, failed to 
appreciate the importance for U visa eligible victims of VAWA confidentiality 
protections to victim safety and promoting access to justice. Additionally, the 
Maryland Committee appears to have misunderstood when immigrant crime 
victims are entitled to VAWA confidentiality’s protections as U visa eligible 
victims under federal immigration laws.  

The Maryland Committee concluded that: 

“DHS Form I-918B completed by a Maryland judge is information 
provided to the applicant to be used in the federal administrative 
proceedings. It is not information disclosed from those administrative 
proceedings or information received by the certifying judge. The 
regulation therefore does not require that the certification process 
outside the federal administrative proceedings be confidential.” 

This conclusion is inconsistent with DHS directives governing when U 
visa victims receive VAWA confidentiality protections. VAWA confidentiality 
protections apply to U visa victims when they are “seeking or who have been 
approved for immigration status”211 This includes when a “DHS employee has 
reason to believe that the alien may be the beneficiary of a pending or 
approved victim-based application or petition.”212 

210 Cazorla v. Koch Foods of Miss., L.L.C., 838 F.3d 540, (5th Cir. 2016) at 32-33 
https://niwaplibrary.wcl.american.edu/pubs/cazorla-v-koch-eeoc-5th-cir-2017/
211 DHS, Instruction Number: 002-02-001.01, Section IV(F)(1), Implementation Of Section 1367 Information Provisions 
at 3 (May 28, 2019), http://niwaplibrary.wcl.american.edu/pubs/implementation-ofsection-1367-all-dhs-instruction-002-
02-001/. 
212 DHS, INSTRUCTION NUMBER: 002-02-001.01, VI(A)(1)(C), IMPLEMENTATION OF SECTION 1367 INFORMATION PROVISIONS at 6 
(May 28, 2019), http://niwaplibrary.wcl.american.edu/pubs/implementation-ofsection-1367-all-dhs-instruction-002-02-001/. 
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It is crucial that judges have legally accurate information about the U 
visa certification process, and that judges understand and employ the best 
practices discussed in this article so that more judges can and will sign U 
visa certifications in cases involving immigrant victims without fear of 
implicating judicial ethical codes of conduct. When judges better 
understand when and how they can ethically sign U visa certifications, 
judges help build trust in the judicial system and that greatly enhances 
access to justice,235 the goal that Congress envisioned for the U visa 
program. 

233 Maryland Judicial Ethics Comm., Op. 24, 7 (2024) (Judges’ Signing of Federal U Visa Certifications -- 
Supplemental Opinion). 
234 Since there is no statute of limitations in U visa cases or for U visa certification requests requiring notice and 
motion procedures for judicial certification in close cases in addition to posing safety issues for the victim, can also 
involve complex service of process issues for the victim who will need to locate a perpetrator or party who has 
moved from the jurisdiction or is deceased or has become incompetent or incapacitated. 
235 See, National Center for State Courts, Promoting Access to Justice for Immigrant Crime Victims and Children: 
Findings of a National Judicial Survey and Policy Recommendations (2018) 
https://niwaplibrary.wcl.american.edu/pubs/trends-in-state-courts-survey-findings/; Executive Summary – 
Transforming Lives: How the VAWA Self-Petition and the U Visa Change the Lives of Victims and Their Children 
After Work Authorization and Legal Immigration Status (June 8, 2021), 
https://niwaplibrary.wcl.american.edu/pubs/executive-summary-final/. 

This project was supported by Grant No.15JOVW-21-GK-02256-MUMU 
awarded by the Office on Violence Against Women, U.S. Department of 
Justice. The opinions, findings, conclusions, and recommendations 
expressed in this publication/program/exhibition are those of the author(s) 
and do not necessarily reflect the views of the U.S. Department of Justice. 
The recipient also agrees to ensure that any subrecipient at any tier will 
comply with this condition. 
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3. Exhibit C: USCIS U Visa Law Enforcement Resource Guide for Federal, State, Local, 

Tribal and Territorial Law Enforcement, Prosecutors, Judges and other Government 

Agencies (2022) https://niwaplibrary.wcl.american.edu/pubs/u-visa-certification-

resource-guide-2022/  

4. Exhibit D: USCIS T Visa Enforcement Resource Guide for Federal, State, Local, Tribal 

and Territorial Law Enforcement, Prosecutors, Judges and other Government Agencies 

(2021) https://niwaplibrary.wcl.american.edu/pubs/t-visa-law-enforcement-resource-

guide/  

5. Exhibit E: Interlineated HB 1838 H.D.1 Proposed Amendments (contained in the 

following pages). 

https://niwaplibrary.wcl.american.edu/pubs/u-visa-certification-resource-guide-2022/
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THIRTY-THIRD LEGISLATURE, 2026 H _ B N0 H.D. 2
STATE OF HAWAII ó '

A BILL FOR AN ACT

RELATING TO VISAS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that U nonimmigrant

status (U visa) and T nonimmigrant status (T visa) are

crimefighting tools created by the United States Congress to

enhance access to justice and humanitarian relief for noncitizen

victims of crime. Both U and T visas provide a nonimmigrant

temporary status that allows noncitizen survivors of crime to

stay in the United States, obtain employment authorization,

apply for lawful permanent resident status, and help certain

family members obtain immigration status

The U visa is intended to protect survivors of certain

crimes who have courageously reported the crime or assisted in

the criminal investigation or prosecution. For an immigrant

survivor of crime to qualify for U nonimmigrant status, a

certifying entity, such as a law enforcement agency, prosecutor,

judge, or other government agency authorized under federal law

to sign U visa certifications, must complete Form I~9l8,

Supplement B, attesting to the survivor's assistance in the
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detection, investigation, or prosecutionhof the crime, and the

certification is an essential prerequisite to the filing of a

petition to the United States Citizenship and Immigration

Services (USCIS) for U nonimmigrant status. _

The T visa provides similar relief to victims of severe

forms of human trafficking who assist in the detection,

investigation, or prosecution of trafficking crimes. For a .

noncitizen survivor of trafficking to qualify for T nonimmigrant

status, a T visa certification on Form I-914, Supplement B,

signed by a law enforcement agency, prosecutor, judge, or other

government agency authorized under federal law to sign T visa

certifications, is an optional and primary form of evidence

submitted to USCIS to demonstrate the survivor's victimization

and cooperation.

The legislature further finds that law enforcement

agencies, prosecutors, judges, and other state and county

entities authorized to sign U and T visa certifications under

federal law are not mandated by federal law to complete or sign

Form I-918, Supplement B, or Form I-914, Supplement B, on behalf

of victims, even if the petitioners are assisting in the

detection, investigation, prosecution, conviction, or sentencing
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of the case and qualify for U or T nonimmigrant status, and that

some entities are resistant to certifying victim helpfulness due

to a lack of understanding about the U or T nonimmigrant

application process oróa lack of resources, among other reasons

Absent uniform standards for U and T visa certifications,

noncitizen victims statewide face inconsistent access to

justice.

Therefore, the purpose of this Act is to

(1) Establish uniform statewide requirements for policies

and processes for the issuance of U and T visa

certifications for noncitizen victims of crime that

are consistent with federal laws and regulations

governing U and T visas;

(2) Require each state and county certifying entity to

adopt a policy and process for the issuance of U and T

visa certifications, consistent with uniform statewide

requirements; and

(3) Appropriate funds for the department of the attorney

general to provide training to certifying entities and

certifying officials on all federal and state

requirements for U and T visa certifications.

2026-1521 HBl838 HD2 HMSO
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SECTION 2. The Hawaii Revised Statutes is amended by

adding a new chapter to be appropriately designated and to read

as follows:

"CHAPTER

IMMIGRATION STATUS; U VISAS; '1' VISAS

Ä -1 Definitions As used in this chapter, unless the

context clearly requires otherwise: h1QQ2 ñSô+\~L

"Certifying entity" means any state or county entity that Ä \~
M%JmwlwHn@3?Mm*fg gmñ

is authorized under federal lawkto issue U or T visa t+I)[

I . 1 1 ' ô ..+w~Â@(1><certifications, exe&md@nq=etase=e@es. <::::;;

"Certifying official" means:

(1) The head of a certifying entity

(2) A person employed in a supervisory role specifically

designated by the head of a certifying entity to

respond to requests for U or T visa certifications or

' (3) A state or county p osecutorfbYò_
(óLD /5: Z5'\"o\,'\óú
óQualifying crimina activity" and "qualifying crimeó have

the same meaning as qualifying criminal activity pursuant to

title 8 United States Code section 1101(a)(15)(U)(iii).

"T visa" means the type of nonimmigrant visa defined in

title 8 United States Code section llO1(a)(15)(T).
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Ä -1 Definitions. . As used in this chapter, unless the

context clearly requires otherwise:

:>1f/ I"Certifying entity" means any state or county law enforcement

agency, the department of the attorney general, the child welfare

services branch of the department of human services, the adult
f protective and community services branch of the department of

human services, a state court, county prosecuting agency, or other

entity that has criminal, civil, or administrative authority to
C0r1óvó1l!'i'_; Gr" óSúôP\"i'Â Y\L'-$L-detect, investigate, as prosecute criminal activities within its

respective purview and that is authorized under federal law to

issue U or T visa certifications.

"Certifying official" means:

(1) The head ofa certifying entity; _

' (2) A person employed in a supervisory role speciýcally designated by the head ofa certifying
entity to respond to requests for U or T visa certiýcations;

(3) A state or county prosecutor; or
rX (4) Astatejudged.

"Qualifying criminal activity" and "qualifying crime" have

the same meaning as qualifying criminal activity pursuant to

section 101(a)(15)(U)(iii) of the Immigration and Nationality Act.

"T visa" means the type of nonimmigrant visa, defined in

section 101(a)(15)(T) of the Immigration and Nationality Act.

"U or T visa certification" means the certification of a form

as required by federal immigration law for a U visa or considered
by federal immigration authorities for a T visa.

"U visa" means the type of nonimmigrant visa, defined in

section 101(a) (15) (U) of the Immigration and Nationality Act.
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"U or T visa certification" means a written certification

or declaration executed on a form prescribed by federal

immigration authorities that is required for a U visa or

considered by federal immigration authorities for a T visa.

"U visa" means the type of nonimmigrant visa defined in

title 8 United States Code section 1lO1(a)(l5)(U).

Ä -2 Written policy and process. Each certifying entity

shall adopt a written policy and process to assist individuals

in obtaining U or T visa certification, as applicable,

consistent with the requirements of this chapter. The policy

shall be made publicly available and shall include procedures

for victims or their representatives to request U or T visa

certification. Each certifying entity shall designate at least

one certifying official to review and respond to U and T visa

certification requests.

Ä -3 Time period for response. The certifying official

shall either complete the U or T visa certification or deny the

request for U or T visa certification within fortyðfive calendar

days of receiving the request. If the noncitizen victim

requesting certification is in federal removal, exclusion, or

deportation proceedings or is subject to a final order of

2026ðl52l HBl838 HD2 HMSO
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removal, exclusion, or deportation, or if a qualifying family

member of the victim will become ineligible for U or T

nonimmigrant status or benefits by virtue of age within one

hundred twenty days, the certifying official shall either

complete the U or T visa certification or deny the request for U

or T visa certification within fourteen calendar days of

receiving the request.

Ä -4 Notice of denial; requirements. If a certifying

official denies a requested U or T visa certification, the

certifying entity shall provide the requester with a written

notification of the denial and the reasons for the denial within

the same time periods as those set forth in section -3 for

responses to requests for U or T visa certification. The

written notification of denial shall also include a statement

that the requester may request a reðevaluation by the certifying

entity and submit new or additional evidence satisfying the

requirements for certification within forty-five calendar days

upon receipt of the denial. Upon receipt of a request for reð

evaluation and any new or additional evidence, the certifying

entity shall accept and consider the request and shall respond

within the same time periods as those set forth in '

2026ð1521 HB1838 HD2 HMSO
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section -3. No requester shall be required to seek re-

evaluation before filing an action seeking judicial review in
_ _ _ {A (is hceciltcp

the circuit court pursuant to section -9. V\ÂÂÂÁmQÂ~1qUQ
_ .(óq\_er"a-_Q Ä,è+è:~It>'iñÂ

Ä -5 Determination of helpfulness. For purposes of
size dllk

determining helpfulness for a request for U or T visa 5tikLQmQÄi

certification, there is a rebuttable presumption that a victim \ú>
Ä-\è<eJ4-\e:&(:(rv\e\Â-Qv-60K \/u>,Q/P-(Di 14; ýmu. /(M2 mrýe-\*(=W1 ó9"5ñ"
is-helpfui, has"beenôheIpfUiTñcr~is-likeiyvbqdmrýþýqýýýramwthe ló óÃ
\(\Â/Q;\>_CU\ I/V995) KW-Q1v\0L\\{((\_LJ0..Q \/\a.;, I/xo-i L)v\rú0.5onri|0l\( FQ "$4. . . . 5 1 3.E . . . 3

m;peÂwi4.oF wwfeusmcahhqiuded
activity-if-the"victimðhas-not~refused-er failed to provide

information and assistance reasonably requested by law
90 J11A~<bQr*RrÔq\vi8 ,ÃuAvÔq(.

enforcementpk The existence of a current investigation, the

filing of charges, the apprehension of a suspect who committed
ÂþWdhLDat%N\%ý

the qualifying crime, or a prosecution or conviction of a

suspect who committed the qualifying criminal activity shall not

be required for a certifying official to certify victim

helpfulness.

Ä -6 No additional or more restrictive requirements; no

statute of limitations. (a) No certifying entity shall impose

requirements for U or T visa certification that are additional

to or more restrictive than those under federal law.

2026-1521 HB1838 HD2 HMSO 7
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certification within fortyðfive calendar days upon receipt of the

denial. Upon receipt of a request for re-evaluation and any new

or additional evidence, the certifying entity shall accept and

consider the request and shall respond within the same time

periods as those set forth in section -3. No requester shall be

required to exhaust an administrative remedy for reðevaluation

before filing an action seeking judicial review or other equitable

relief in the circuit court pursuant to section -9.

Ä -5 Determination of helpfulness. For purposes of

determining heipihlpqqfafo;{aOÄiýj2s2Lf%Ä{UÄpfkTPqi%;v1ô%$&6L4T

certification,Aan individual shall be c nsidered helpful if, since

the initiation of helpfulness, the individual has not unreasonably

refused to cooperate or unreasonably failed to provide information

and assistance reasonably requested by a certifying entity or was

otherwise exempt from compliance. pf

Ä -6 No additional or more restrictive requirements; no

statute of limitations. (a) No certifying entity shall impose

requirements for U or T visa certification that are additional to

or more restrictive than those under federal law. The existence

a current investigation, the filing of charges, the
QnmÂ;1;z.Q Q(..'{'\\èl ñT GIapprehension of a suspect who committed the qualifyingñerim, or a

prosecution or conviction of a suspect who committed the

qualifying criminal activity shall not be required for a

certifying official to certify victim helpfulness.

(b) There shall be no statute of limitations regarding when

a qualifying criminal activity occurred relative to the request

for certification of victim helpfulness. No request for

certification of victim.helpfulness shall be denied solely based

-01 :....ñ..__-__7. ----"
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1 (b) There shall be no statute of limitations regarding

2 when a qualifying criminal activity occurred relative to the

3 request for certification of victim helpfulness. No request for

4 certification of victim helpfulness shall be denied solely based

5 on the length of time that has passed since the crime occurred

6 or because a case was closed or suspended.

7 ' Ä ð7 Confidentiality of information. Each certifying

8 entity shall keep confidential the immigration status and

9 personal identifying information of any victim who requests U or

10 T visa certification. Such information shall not be disclosed

11 except as required by federal law or court order, or upon the

12 written consent of the victim consistent with the requirements

13 and objectives of title 8 United States Code section 1367 and

14 title 34 United States Code section l229l(b)(2)3

15 Ä ~S Language access protocols. Each certifying entity

16 shall implement language access protocols to ensure that a

17 victim with limited English proficiency is able to request and

18 obtain U or T visa certification.

19 Ä -9 Judicial review. (a) If a certifying entity or

20 certifying official fails to respond within the applicable time

periods set forth in section -3 or denies a requested U or T21

(AÂ;)"ÃQ<,)<ó(;'% fya ,Q,þ,\,\Ä usè/19 01þôýlmós Sobeech a\yp\~[ in aim C®r-Hýgv A5 ~@-I/k\11L4YóJó
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visa certification, the requester may seek judicial review by

filing an action in the circuit court within ninety days of the

denial or expiration of the statutory timeframe for response.

Any petition for judicial review filed pursuant to this

subsection may be filed with a motion to seal the petition, the

record of all hearings and all other pleadings and papers filed,

and orders entered in connection with the petition. The court

may temporarily seal the petition and all related records while

it considers a motion to seal. The petition and related records

shall be kept under seal unless otherwise ordered by the court

after considering the requirements and objectives of title 8

United States Code section 1367 and title 34 United States Code

section l2291(b)(2).

(b) Upon the filing of an action pursuant to subsection

(a), the court shall review the U or T visa certification

request de novo. If the court finds that the petitioner was a

victim of qualifying criminal activity and has complied with the

requirements for U or T visa certification and that the

certification was wrongfully withheld or denied, the court may

execute the certification as a certifying official or direct the

2026-1521 HB1838 HD2 HMSO
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certifying entity or certifying official to complete the

certification.

(c) In any action brought under this section, the court

shall award reasonable attorney's fees and costs to the

petitioner if the petitioner prevails.

Ä -10 Reports; certifying entities; department of the

attorney general. (a) Each certifying entity shall maintain a

record of all requests for U and T visa certifications.

Beginning July l, 2027, each certifying entity shall submit an

annual report to the department of the attorney general

detailing for the prior calendar year:

(l) The number of U and T visa certification requests

received;

(2) The number of U and T visa certification forms signed

(3) The number of U and T visa certification requests

denied;

(4) The reasons for any denials of U and T visa

3 certification requests;

(5) The average length of time taken to process

certification requests; and

2026ð152l HB1838 HD2 HMSO
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The department of the attorney general shall provide training to

The number of cases in which expedited processing was

requested and the outcomes of those cases.

The department of the attorney general shall:

Aggregate the information in the reports submitted by

the certifying entities pursuant to subsection (a);

and

No later than twenty days prior to the convening of

each regular session, beginning with the regular

session of 2028, submit a report to the legislature,

which may include statistics, an overview of training

programs and participation levels in each county, and

any recommendations to improve the effectiveness or

implementation of this chapter.

-11 Training; department of the attorney general. (a)

all certifying entities and certifying officials on the federal

and state requirements for U or T visa certification.

(b) The department of the attorney general shall ensure

that the training is eligible for continuing legal education

credits for attorneys and professional development credits for

2026-1521 HB1838 HD2 HMSO

WMWMIaFWWMWWWWWWWWWWWWWWWMWW



Page12 NO. lisgsz

1 law enforcement officers. The training shall be made available

2 to all certifying entities and certifying officials.

3 SECTION 3. There is appropriated out of the general

4 revenues of the State of Hawaii the sum of $ or so

5 much thereof as may be necessary for fiscal year 2026-2027 for

6 the department of the attorney general to provide training to

7 certifying entities and certifying officials on all federal and

8 state requirements for U and T visa certifications.

9 The sum appropriated shall be expended by the department of

10 the attorney general for the purposes of this Act.

11 SECTION 4. This Act shall take effect on July l, 3000.
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Report Title:
AG; U and T Visa Certification; Uniform Statewide Requirements;
State and County Certifying Entities and Officials; Policies and
Processes; Training; Appropriation

Description:
Establishes uniform statewide requirements for policies and
processes for the issuance of U and T visa certifications for
noncitizen victims of crime that are consistent with federal
laws and regulations governing U and T visas. Requires each
state and county certifying entity to adopt a policy and process
for the issuance of U and T visa certifications, consistent with
those statewide requirements. Appropriates funds for the
Department of the Attorney General to provide training to
certifying entities and certifying officials on all federal and
state requirements for U and T visa certifications. Effective
7/1/3000. (HD2)

The summary description of legislation appearing on this page is for Informational purposes on/y and is
not legislation or evidence of legislative Intent.
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and county certifying entities to adopt written policies and procedures and make them publicly 
accessible; designation of at least one certifying official in each certifying entity; reasonable 
timelines for responses ; required written explanations for denials; judicial review for 
certification delays or denials; training for certifying; and reporting requirements. 

However, I urge the Committee to reinstate language from HB1838, HD1 recognizing state 

courts and judges as U and T visa certifiers. Such language would be consistent with federal law 

as well as current practice. Specifically listing state courts and judges as certifiers will clarify the 

important role that these entities can play in enabling access for survivors of crime to 

immigration relief.  

Thank you for your consideration, 

Alison Kamhi 
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HB-1838-HD-2 

Submitted on: 3/25/2026 5:08:33 PM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

amy agbayani Individual Support 
Remotely Via 

Zoom 

 

 

Comments:  

I respectfully urge you to pass this bill as it will benefit U/T visa applicants as well as law 

enforcement agencies to have standardized prccdedures.  

Mahalo for your support. 

Amy Agbayani 

 



COMMITTEE ON JUDICIARY 
Senator Karl Rhoads, Chair 
Senator Mike Gabbard, Vice Chair 
 
HEARING:  
Friday, March 27, 2026 at 10:00 am 
Conference Room 016 & Videoconference 
 
TESTIMONY IN SUPPORT OF HB 1838, HD2 - RELATING TO VISAS. 
 
Aloha Chair Rhoads, Vice Chair Gabbard, and Members of the Committee, 
 
My name is Christine Andrews and I am a long-term resident of  Wailuku, Maui.  I am also an attorney 
licensed in the state of Hawaii for over 25 years and a founding coalition member of El Pueblo en Acción (EPA) 
Maui — The People in Action Maui. I am writing today in strong support of HB1838, HD2, with 
comments. House Bill 1838, Relating to Visas, which establishes uniform statewide requirements for policies 
and processes for the issuance of U and T visa certifications for noncitizen victims of crime that are consistent 
with federal laws and regulations governing U and T visas; requires each state and county certifying entity to 
adopt a policy and process for the issuance of U and T visa certifications, consistent with those statewide 
requirements; and appropriates funds for the Department of the Attorney General to provide training to 
certifying entities and certifying officials on all federal and state requirements for U and T visa certifications. 
 
Under federal law, U and T visa certifications are discretionary.  Unfortunately, inconsistent or unclear local 
policies and practices for issuing these certifications can delay or derail a victim’s U or T visa. U  and T visa 
certifications are often the decisive factor in whether a survivor can obtain safety, stability, and lawful 
presence. Attorneys and legal staff must navigate different expectations and procedures from one agency to 
another, and survivors bear the costs in time, uncertainty, and exposure to continued violence or exploitation.  
 
On Maui, where many visa applicants are also wildfire survivors, the stress of the wildfires has contributed to 
conditions of increased domestic violence and exploitation. Delays in the processing of U & T visa certifications 
by law enforcement agencies have the unintended consequence of compounding trauma. Victims of domestic 
violence and trafficking are especially vulnerable; they must weigh the risk of reaching out for help when they 
do not know how or if a certifying agency will respond. Uneven processes and uncertain use of discretion 
around U and T visa certifications effectively retraumatize people who have already suffered serious harm and 
discourage them from cooperating with law enforcement, undermining community safety for everyone. 
 
I want to share a personal story from my experience as an EPA Maui volunteer. I was called to a small business 
on Maui, where an employee was in a private area inside while federal agents were outside waiting to take the 
person into detention. The employee was lawfully present in the U.S. as the spouse of a citizen, but due to 
domestic violence in the marriage, the immigration process had changed. I witnessed a legally-present victim 
of domestic violence who was unable to navigate the immigration consequences of their abuse expeditiously be 
taken into ICE custody while their shocked employer and fellow employees watched crying.  
 
House Bill 1838, HD2 can help avoid this kind of tragedy, where a victim of domestic violence is detained or 
deported because the system does not protect them in a timely manner. Creating uniform statewide 
requirements and requiring every state and county certifying entity to adopt clear policies and processes that 
are supported by training from the Department of the Attorney General is an important step forward in 
supporting crime victims. I support the preservation of judicial review provided by HB 1838, HD2 and the 
clarification that victims are not required to seek re-evaluation by a certifying entity before pursuing judicial 
review. As I have witnessed, delays have consequences and accountability is necessary. 
 
I respectfully request that the Committee amend HB 1838, HD2 to reinstate the language from HB1838, HD1 
that recognized state courts and judges as U and T visa certifiers as they are explicitly authorized under federal 
law to issue certifications. As I have witnessed in the domestic violence situation, state courts, especially family 
courts, may be the only certifying option. Victims of domestic violence may be afraid to press criminal charges 
against their abusers, or may be in front of the family court seeking a restraining order, so the courts are an 
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important forum for victims of domestic abuse that has nothing to do with law enforcement. My experience is 
that state courts are in many ways the more appropriate certifier for certain categories of crime victims. 
 
Thinking again of the experience of victims of domestic violence, where they may be afraid to press charges 
against their abuser, or where they may change their mind under pressure from their abuser and later have a 
difficult time testifying or otherwise cooperating out of fear, I also respectfully request some minor changes to 
the language in section 5 to ensure that victims are able to obtain the protections of certification, even if they 
ultimately are unable to fully cooperate out of reasonable fear of their abuser, a situation that is very common 
in domestic violence or even sexual assault. I support the suggested language for Section 5 proposed by The 
Legal Clinic. I also support the recommendations of The Legal Clinic as to amendments regarding judicial 
review and attorney’s fees. 
 
Thank you for considering the requested amendments. I strongly support HB 1838, HD2 with 
requested amendments as it removes a major barrier for immigrant victims of crime seeking U and T visas 
and promotes consistency, transparency, and timely access to life‑saving protections. Our communities’ safety 
should not depend on whether a victim happens to live in a county with a well‑developed U and T visa policy; 
statewide standards ensure that all survivors in Hawaiʻi can seek protection and cooperate with law 
enforcement without fear. I respectfully request that you stand with Hawaiʻi’s immigrant crime victims and 
vote in support of HB 1838, HD2. 
 
Mahalo for supporting our most vulnerable community members, 
 
Christine Andrews, J.D. 
Wailuku, Maui 
 
 





https://niwaplibrary.wcl.american.edu/pubs/immigrant-victims-and-protection-orders-2020/
https://niwaplibrary.wcl.american.edu/pubs/u_visa_ethics_article/
https://niwaplibrary.wcl.american.edu/pubs/ht-cpo-state-chart/
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including Hawaii. Since 2022, I have served as faculty for approximately 10 judicial trainings in 

Hawaii that included 3 trainings for Hawaii judges on judicial U and T visa certifications.   

 

From my experience as a judge hearing family, civil, and criminal cases; as an expert 

judicial trainer; and as a U visa certifier; I understand the importance of HB1838, HD1.  I hope 

you will take the steps needed to  ensure that the final bill passed by the Hawaii legislature 

follows the lead of California, Colorado, Nebraska, Nevada, Oregon, Utah, and Washington explicitly 

listing judges as U and T visa certifiers in the state statute, just as judges are listed among the full range of 

authorized certifiers in the federal statute 8 U.S.C. Section 1101(a)(15)(U)(i)(III). Equally importantly, I 

commend you for including in HB1838, HD1, requiring, using tested existing curricula, and funding 

training of all government agencies that are authorized to sign U and T visa certifications, including 

judges.  The certification and training requirements included in this bill will enhance protection for 

immigrant survivors of domestic violence, child abuse, sexual assault, stalking, human trafficking, and 

other U visa listed crimes across the state of Hawaii. This will increase access to justice and the courts for 

immigrant survivors and their children and will simultaneously improve offender accountability and 

thereby community safety. 

  



HB-1838-HD-2 

Submitted on: 3/23/2026 6:52:40 PM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Younghee Overly Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Thank you for this opportunity to support HB1838 which would set standard procedures for 

U&T visas. 

Younghee Overly, a member of Indivisible Hawaii 

 



HB-1838-HD-2 

Submitted on: 3/23/2026 7:37:33 PM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Cory Harden Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Aloha legislators, 

Please support this bill to set up standardized procedures for non-citizen crime victims to apply 

for U and T visa status, so they can avoid deportation while assisting local law enforcement to 

find and prosecute perpetrators. This will help get perpetrators off our streets. Standardization is 

needed since procedures now vary across agencies and islands. 

mahalo, 

Cory Harden, Hilo 

member, Indivisible 

 



HB-1838-HD-2 

Submitted on: 3/23/2026 7:56:57 PM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Lois Langham  Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Gun violence has increased to the point where, if we aren't personally, directly affected by it, it's 

just another day. It is too easy, done sometimes without thought and there needs to be more 

deterrent, more consequence for those who make the choice to use a gun. 
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Submitted on: 3/23/2026 9:32:21 PM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Jesse Hutchison Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Thank you! 
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Submitted on: 3/23/2026 10:09:04 PM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Aimee E McCullough Individual Support 
Written Testimony 

Only 

 

 

Comments:  

I am writing in strong support of HB1838 HD2 both personally and as a member of the 

Indivisible Hawaii Statewide Network (IHSN). This Bill would add a new Chapter to the Hawaii 

Revised Statutes setting standardized procedures for applying for U and T visa status for 

noncitizen victims of crime. These visas were established by Congress to protect noncitizen 

victims of human trafficking or other crimes to avoid deportation by immigration authorities 

while assisting local law enforcement to find and proseccute the perpetrators. 

 



HB-1838-HD-2 

Submitted on: 3/23/2026 10:35:14 PM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Tim Huycke Individual Support 
Written Testimony 

Only 

 

 

Comments:  

I support HB1838.   

  

 





HB-1838-HD-2 

Submitted on: 3/24/2026 6:37:30 AM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Kehaulani Coleman Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Thank you 

 





HB-1838-HD-2 

Submitted on: 3/24/2026 8:20:18 AM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Alex Dutcher  Individual Support 
Written Testimony 

Only 

 

 

Comments:  

I am writing today in support of HB1838. This bill will create uniform rules for U and T visas for 

crime victims here in Hawai'i. I support this bill because it will require courts and other entities 

to adupt clear and consistent policies which will support survivors and enhance trust between 

immigrant communities and public safety officials. It will also reduce the current uncertainty 

surrounding the certification process, safely helping immigrant victims report crimes and 

cooperate with law enforcement. The bill will also require training and education of public 

officials which is critical to ensuring compliance with federal and state laws. When officials are 

competent and well-trained to understand their roles and responsibilities trust can be built 

between immigrant communities and such officials.  

Mahalo for your time and consideration on this important matter.  

  

Alex 

 





HB-1838-HD-2 

Submitted on: 3/24/2026 9:19:32 AM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Nathan Leo Braulick Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Mahalo, 

Nathan Leo Braulick 

96826 

 





 

Christian Marquez 

 



HB-1838-HD-2 

Submitted on: 3/24/2026 9:33:48 AM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Judith Mura Individual Support 
Written Testimony 

Only 

 

 

Comments:  

STRONGLY SUPPORT HB1838 HD2 

 



HB-1838-HD-2 

Submitted on: 3/24/2026 9:48:10 AM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Brodie Lockard Individual Support 
Written Testimony 

Only 

 

 

Comments:  

I support this bill. 

 



HB-1838-HD-2 

Submitted on: 3/24/2026 9:55:44 AM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

James E Raymond Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Thank you. I am a member of Indivisible Windward. 

  

 



HB-1838-HD-2 

Submitted on: 3/24/2026 9:56:26 AM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Marcela Montalto Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Establishing clear procedures for U and T visas strengthens protections for victims of crime and 

human trafficking while improving the efficiency and fairness of the immigration system. By 

standardizing how applications are handled, this bill helps ensure survivors can safely cooperate 

with law enforcement without fear of deportation, encourages reporting of serious crimes, and 

promotes justice and public safety in our communities. 
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Submitted on: 3/24/2026 10:09:51 AM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Larry Smith Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Aloha, 

Please support this Bill, 

Larry Smith 

Indivisible 

HD 27 
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Submitted on: 3/24/2026 12:13:08 PM 

Testimony for JDC on 3/27/2026 10:00:00 AM 

Submitted By Organization Testifier Position Testify 

Jessica Kuzmier Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Aloha,  I am writing in favor of HB1838 because I believe it will help protect noncitizens who 

are victims of crime.  Mahalo for your consideration. 

 



Testimony of Jeremiah Brown In SUPPORT of HB1838 HD2 

Committee on Judiciary 
 
Senator Karl Rhoads, Chair 
Senator Mike Gabbard, Vice Chair 
 
Hearing Date: March 27, 2026 
 
Dear Chair Karl Rhoads, Vice Chair Mike Gabbard, and members of the Committee on 
Judiciary, 
 

My name is Jeremiah Brown, and I am a concerned resident of Hawai’i. I am submitting 
this testimony in support of HB1838 HD2, a bill to establish uniform statewide policies 
and processes for U and T visa certifications for noncitizen survivors of crime here in 
Hawai’i.  

I strongly support this bill because it will: 

• Enhance access to justice and community trust.​
By requiring that law enforcement agencies, prosecutors, courts, and other certifying 
entities adopt clear, consistent policies, this bill promotes fairness and transparency in 
the certification process. This gives survivors confidence that their cooperation will be 
supported, which in turn strengthens trust between immigrant communities and public 
safety officials.  

• Improve public safety by encouraging victims to report crimes.​
Research and best practices show that when victims feel safe coming forward, public 
safety outcomes improve for everyone. By reducing uncertainty and fear around the 
certification process, HB1838 helps immigrant victims report crimes and cooperate with 
law enforcement. This strengthens trust between immigrant communities and law 
enforcement and supports safer communities statewide. 

• Ensure proper training and accountability for certifying officials.​
The bill’s training requirements for state and county certifying officials are critical to 
preventing improper denials and ensuring compliance with federal and state law. 
Well-trained officials are better equipped to understand their roles and responsibilities, 
protect sensitive populations, and uphold victims’ rights. This is especially important for 
individuals who may otherwise avoid authorities due to fear or misinformation. 

For these reasons, I respectfully ask the committee to support HB 1838 HD2. Mahalo 
for your time and consideration. 

Respectfully, 
​
Jeremiah Brown 
Waialua, Oahu 
  





Sophia Carmela Cron 

  

scozaeta@gmail.com | 808-647-5537 
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Submitted on: 3/24/2026 9:27:12 PM 
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Submitted By Organization Testifier Position Testify 

Keri Monteith Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Please support this bill to ensure consistent policies for U and T visa certifications, requiring 

certifying entities (police, prosecutors) to adopt standardized procedures.  

 





Mahalo for your time and consideration. 
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COMMITTEE ON JUDICIARY 
Senator Karl Rhoads, Chair 
Senator Mike Gabbard, Vice Chair 

HEARING:  
Friday, March 27, 2026 at 10:00 am 
Conference Room 016 & Videoconference 

 
Aloha Chair Rhoads, Vice Chair Gabbard, and Members of the Committee, 
 
My name is Veronica Mendoza, Founding Executive Director of Roots Reborn and a founding coalition member of El 
Pueblo en Acción (EPA) Maui - The People in Action Maui. Roots Reborn strongly supports with comments HB 
1838, HD2, Relating to Visas, which establishes uniform statewide requirements for policies and processes for the 
issuance of U and T visa certifications for noncitizen victims of crime consistent with federal laws and regulations 
governing U and T visas, requires each certifying entity to adopt a policy and process for the issuance of U and T visa 
certifications, consistent with those statewide requirements, and appropriates funds to the Department of the Attorney 
General to provide training to certifying entities on all federal and state requirements for U and T visa certifications.  
 
Roots Reborn is a grassroots, multicultural immigrant‑justice and disaster‑response organization serving migrant and 
immigrant communities on Maui and beyond. We operate the first Maui‑based immigration legal aid program, 
providing pro bono services. We support community members with document replacement, complex immigration 
cases, and defense against policies that undermine immigrant rights, including for clients seeking U and T visas. U 
visas serve immigrant victims of qualifying crimes, and T visas serve victims of human trafficking; in both cases, a law 
enforcement or government‑signed certification (Form I‑918B for U visas or I‑914B for T visas) confirming a victim’s 
helpfulness in detecting, investigating, or prosecuting crime or trafficking is essential to their federal applications.  
 
Under federal law, U and T visa certifications are discretionary, but in practice they are often the decisive factor in 
whether a survivor can obtain safety, stability, and lawful presence. We see daily how inconsistent or unclear local 
policies and ad hoc practices for issuing these certifications can delay or derail a victim’s case. Attorneys and legal 
staff must navigate different expectations and procedures from one agency to another, and survivors bear the costs in 
time, uncertainty, and exposure to continued violence or exploitation.  
 
For Maui clients, many of whom are also wildfire survivors, U and T visa certification delays compound trauma. 
Victims of domestic violence and trafficking are especially vulnerable; they must weigh the risk of reaching out for 
help when they do not know whether a certifying agency will respond promptly, at all, or according to any clear 
standard. Uneven processes and uncertain use of discretion around U and T visa certifications effectively 
retraumatize people who have already suffered serious harm and discourage them from cooperating with law 
enforcement, undermining community safety for everyone. 
 
Roots Reborn has successfully collaborated with the Maui Police Department to co‑author MPD’s current U‑visa 
certification policy, which has been implemented and is working well in practice, giving us direct, practical insight into 
how effective policies can be designed and used on the ground. Roots Reborn strongly supports the proposed 
amendments suggested by The Legal Clinic to 1) reinstate language from HB1838, HD1 recognizing state courts 
and judges as U and T visa certifiers, consistent with federal law, 2) proposing amendments to section 5, 3) 
proposing to exempt court certifications from judicial review, and 4) to add language requiring a finding that 
certification was denied or withheld without factual or legal justification before attorney fees can be awarded to a 
prevailing petitioners.  
 
HB 1838, HD2 is a practical, targeted solution that creates uniform statewide requirements and requires every state 
and county certifying entity to adopt clear policies and processes that are supported by training from the Department 
of the Attorney General. This bill removes a major barrier for immigrant victims of crime seeking U and T visas and 
promotes consistency, transparency, and timely access to life‑saving protections. Our communities’ safety should not 
depend on whether a victim happens to live in a county with a well‑developed U and T visa policy; statewide 
standards ensure that all survivors in Hawaiʻi can seek protection and cooperate with law enforcement without fear. 
 
Sinceramente, 
 
 
Veronica Mendoza 
Maui Roots Reborn, Founding Executive Director 

Maui Roots Reborn, Inc. is a 501(c)3 non-profit organization 
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