
STAND. COM. REP. NO.

Honolulu, Hawaii

FEB 1 L~ 2025
RE: H.B. No. 1194

H.D. 1

Honorable Nadine K. Nakamura
Speaker, House of Representatives
Thirty—Third State Legislature
Regular Session of 2025
State of Hawaii

Madame:

Your Committees on Health and Consumer Protection & Commerce,
to which was referred H.B. No. 1194 entitled:

“A BILL FOR AN ACT RELATING TO MIDWIVES,”

beg leave to report as follows:

The purpose of this measure is to:

(1) Make midwife regulatory laws permanent;

(2) Clarify the scope of practice of midwifery and establish
licensure requirements for certified midwives and
certified professional midwives, including continuing
education requirements;

(3) Grant prescriptive authority to certified midwives and
amend the list of approved legend drugs that may be
administered;

(4) Establish peer review and data submission requirements;

(5) Clarify exemptions from licensure and grounds for
refusal to renew, reinstate, or restore licenses; and

(6) Clarify medical record availability and retention
requirements for the purposes of medical torts.
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Your Committees received testimony in support of this measure
from Zen Den Midwifery; Hawaii Medical Association; Healthcare
Association of Hawaii; Midwives Alliance of Hawa±’i; American
College of Obstetricians and Gynecologists — Hawai’i Section; Early
Childhood Action Strategy; Banyan Birth; Uncle Bens LLC; Hawaii
Chapter of the American Academy of Pediatrics; and numerous
individuals. Your Committees received testimony in opposition to
this measure from one member of the Maui County Council; Hawai’i
Home Birth Collective; Hawai’i Affiliate of the American College of
Nurse—Midwives; Libertarian Party of Hawaii; More Than Maternity
LLC; Malama Na Pua o Haumea; ‘~hi’a Midwifery & Weliness Midwives;
Birth Believers; Center for Reproductive Rights; Aoki Birthing
Care; SHINE Sisterhood Initiative; Pacific Birth Collective; North
American Registry of Midwives; Pihana ka ‘Ikena; Lähaina Strong;
Democratic Party of Hawai’i; Physio Wellness LLC; Maui Midwifery;
Chamber of Sustainable Commerce; Native Hawaiian Legal
Corporation; ACLU Hawai’i; Mothering Justice; Hale Kealaula, LLC;
and numerous individuals. Your Committees received comments on
this measure from the Department of Commerce and Consumer Affairs;
Hawai’i State Center for Nursing; Papa Ola Lokahi; and American
Society of Radiologic Technologists.

Your Committees find that midwives are maternal health care
providers whose services play a critical role in maternal health
outcomes, particularly among pregnant individuals who wish to have
a home birth. Your Committees further find that pregnancy and
childbirth create an inherent risk to the health, safety, and
welfare of the birthing parent and the newborn.

Your Committees also find that, per the Hawaii Regulatory
Licensing Reform Act, the State is required to regulate
professions or vocations where the health, safety, or welfare of
the consumer may be jeopardized by the nature of the service
offered by the provider. Recognizing the potential for harm to
public health and safety posed by the unregulated practice of
midwifery, the Legislature passed Act 32, Session Laws of Hawaii
2019, which established a regulatory framework for the practice of
midwifery that was subsequently codified as chapter 457J, Hawaii
Revised Statutes. These regulations are set to sunset on June 30,
2025, unless the Legislature takes action to continue the
regulation of midwives.
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Your Committees additionally find that, as part of its sunset
analysis, and reported in Auditor’s Summary Report No. 25-03
(2025), the Auditor found that the practice of midwifery posed a
clear and significant potential harm to the health and safety of
the public and that the State’s policies regarding the regulation
of certain types of professions support the continued regulation
of midwives. Accordingly, your Committees believe that the
continued regulation of the practice of midwifery is necessary to
protect the health and safety of expectant parents and newborns in
Hawaii.

Your Committees have amended this measure by:

(1) Adding a preamble;

(2) Clarifying the scope of practice of midwifery as a
certified midwife and as a certified professional
midwife;

(3) Clarifying that transfer of care protocols for midwives
include transferring a client to an appropriate health
care facility to address the client’s health care needs
if the midwife determines that a client requires care
outside of the midwife’s scope of practice;

(4) Clarifying the types of cases that are subject to peer
review;

(5) Deleting language requiring the Department of Commerce
and Consumer Affairs to verify compliance with the peer
review and data collection requirements established by
this measure beginning June 30, 2029;

(6) Deleting language requiring practitioners acting as
traditional Hawaiian healers engaged in traditional
practices to provide a disclosure form to their clients;

(7) Adding a definition for “accredited birth facility”;

(8) Deleting the definition for “community birth”;

(9) Deleting language specifying the types of traditional
Hawaiian healing practices that do not fall under the
definition of “practice of midwifery”;
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(10) Restoring existing statutory language that states the
licensure requirements for midwives shall not apply to
Certified Nurse Midwives and persons who are licensed
and performing work within the scope of practice or
duties of the person’s profession that overlaps with the
practice of midwifery;

(11) Clarifying that persons providing traditional Hawaiian
healing practices as either a traditional Hawaiian
healer under Article XII, Section 7 of the Hawaii State
Constitution or a person recognized as a traditional
Hawaiian healer by any kupuna council convened by Papa
Ola Lokahi are exempt from the requirements of chapter
457J, Hawaii Revised Statutes;

(12) Requiring a current certification in cardiopulmonary
resuscitation and neonatal resuscitation for an adult
and infant/child that includes a hands-on skill
component as a requirement for initial licensure and
license renewal;

(13) Clarifying that a midwifery educational program for
licensure of a certified professional midwife may be
accredited by either the Midwifery Education
Accreditation Council or another nationally recognized
accrediting agency approved by the United States
Department of Education;

(14) Changing the effective date to July 1, 3000, to
encourage further discussion; and

(15) Making technical, nonsubstantive amendments for the
purposes of clarity, consistency, and style.

As affirmed by the records of votes of the members of your
Committees on Health and Consumer Protection & Commerce that are
attached to this report, your Committees are in accord with the
intent and purpose of H.B. No. 1194, as amended herein, and
recommend that it pass Second Reading in the form attached hereto
as H.B. No. 1194, H.D. 1, and be referred to your Committee on
Finance.
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Respectfully submitted on
behalf of the members of the
Committees on Health and
Consumer Protection & Commerce,

~ ~Cai~
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