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THE SENATE 1285
THIRTY-THIRD LEGISLATURE, 2025 S B N O SD.2
STATE OF HAWAII ' ' -

A BILL FOR AN ACT

RELATING TO HIGHWAY SAFETY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that the amount of
traffic fatalities is greatly reflected in the legal limit of
blood alcohol concentration. Driving with a blood alcohol
concentration of even .05 grams of alcohol per one hundred
milliliters of blood can impair driving ability and lead to a
greater chance of a fatal crash. The National Highway Traffic
Safety Administration reported in 2022 that thirty-two per cent
of all traffic crash fatalities in the United States involved
drunk drivers. Over fifty countries around the world have a
legal limit of .05 grams blood alcohol concentration including
Belgium, Demark, Egypt, France, the Philippines, and more.
Studies provide evidence that lower thresholds for driving under
the influence citations help prevent crashes and deaths
especially between .05 grams and .08 grams blood alcohol
concentration, as people are more conscientious and wait longer

before driving.
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The legislature further finds that the blood alcohol
concentration of .05 grams is beneficial for restaurant and bar
business sales. As a result of increased precaution with lower
bloocd alcohol limits, people feel they can freely order more
drinks on average than they otherwise would because they may
spend more time at restaurants and bars, and more frequently
plan to arrange designated drivers, rideshares, or alternate
transportation.

The legislature further notes that there is significant
evidence at both the international and national level in
countless cities, states, and countries that lowering the legal
limit of blood alcohol concentration reduces drunk driving. 1In
1980, more than half of the United States had a legal limit of
.10 grams blood alcohol concentration, including Hawaii. 1In
2000, only nineteen states had lowered their blood alcohol
concentration limits to .08 grams, which became the new national
standard four years later. A study funded by the National
Institutes of Health found that between 1982 and 2014, states
lowering their blood alcohol concentration limits to .08 grams
reduced annual fatalities by 10.4 per cent.

Accordingly, the purpose of this Act is to:
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(1) Increase safety and reduce deaths on Hawaii's roadways
due to alcohol consumption by establishing a new
traffic infraction for those driving with a blood
alcohol concentration between .05 grams and .079
grams;

(2) Establish a process to automatically suspend the
license of a person arrested for driving under the
influence;

(3) Allow a person whose license is automatically
suspended for driving under the influence to contest
the suspension;

(4y Amending the administrative process at the
administrative driver's license revocation office; and

(5) Require the department of the attorney general to
report certain information on cases relating to
certain offenses related to impaired driving.

SECTION 2. Chapter 291E, Hawaii Revised Statutes, 1is

amended by adding a new section to part IV to be appropriately
designated and to read as follows:

"§291E- Operating a vehicle while impaired. ({a) A

person commits the offense of operating a vehicle while impaired
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if the person operates or assumes actual physical control of a

vehicle while having a blood alcohol concentration equal to or

greater than .05 grams but less than .08 grams of alcohol per

one hundred milliliters or cubic centimeters of blood, or .05

grams but less than .08 grams of alcohol per two hundred ten

liters of breath pursuant to proceedings under chapter 291D.

(b) A person committing the offense of operating a vehicle

while impaired shall be fined $ , in addition to any

other civil or administrative penalty.

(c) The penalty established under this section shall be in

addition to any other penalty established and imposed under this

chapter.”

SECTION 3. Section 287-20, Hawaii Revised Statutes, 1is
amended by amending subsection (a) to read as follows:
"(a) Whenever a driver's license has been suspended or
revoked:
(1) Pursuant to section 291E-65 or part III of chapter
291E, except as provided in section [2893E—41{f)]

291E-41 (e);

(2) Upon a conviction of any offense pursuant to law,

except where the conduct giving rise to the instant

2025-1981 SB1285 SD2 SMA.docx
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offense is also a violation of part III of
chapter 291E and a requirement to furnish and maintain
proof of financial responsibility has already been
imposed pursuant to that part; or
(3) In the case of minors, pursuant to part V of
chapter 571,
the license shall not at any time thereafter be issued to the
person whose license has been suspended or revoked, nor shall
the person thereafter operate a motor vehicle, unless and until
the person has furnished and thereafter maintains proof of
financial responsibility; provided that this section shall not
apply to a license suspended or revoked pursuant to section
291E-61(b) (1) or 291E-64(b) (1), any conviction of a moving
violation, any administrative license suspension pursuant to
chapter 291A, or the first conviction within a five-year period
for driving without a valid motor vehicle insurance policy.
This subsection shall not apply to a suspension or
revocation of a provisional license under section 286-102.6(d)."
SECTION 4. Section 291E-31, Hawaii Revised Statutes, 1is

amended to read as follows:
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"§291E-31 Notice of administrative revocation; effect. As

used in this part, the notice of administrative revocation:

(1)

Establishes that the respondent's license and
privilege to operate a vehicle in the State or on or
in the waters of the State shall be terminated:

(A) Thirty days after the date the notice of
administrative revocation is issued in the case
of an alcohol related offense;

(B) Forty-four days after the date the notice of
administrative revocation is issued in the case
of a drug related offense; or

(C) Such later date as is established by the director

under section 291E-38 [+

+Hf—+thedirector administratively reveokes—the
respondentls—Iicense—andpriviteges];
Establishes the date on which administrative
revocation proceedings against the respondent were
initiated;

Serves as a temporary permit, if applicable, to

operate a vehicle as provided in section 291E-33; and

2025-1981 SB1285 SD2 SMA.docx
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(4) Notifies the respondent that the respondent shall
obtain an ignition interlock permit and keep an
ignition interlock device installed and operating in
any vehicle the respondent operates during the
revocation period if the respondent had a valid
license at the time of the arrest.”

SECTION 5. Section 291E-34, Hawaii Revised Statutes, is
amended by amending subsections (b) through (e) to read as
follows:

"(b) The notice, when completed by the law enforcement
officer and issued to the respondent, shall contain at a minimum
the following information relating to the incident that gives

rise to the issuance of the notice of administrative revocation:

(1) Information identifying the respondent;

(2) The specific violation for which the respondent was
arrested;

(3) The date issued and the date the administrative

revocation is scheduled to go into effect;

(4) The expiration date of the temporary permit; and

2025-1981 SB1285 SD2 SMA.docx
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That the [4

=]

respondent may request an administrative review.

The notice shall provide, at a minimum, the following

information relating to [+he] an administrative review:

That the review is not automatic[+] but will be done

upon submission of a completed request from the

respondent, i1f such request is submitted within eight

days of the issuance of the notice of administrative

revocation;

That the respondent, [within—three—days—ef—the
. e ) . e i . . .

Tnd
TIIC—CT oC— O I o xrTOoTToTr T T cTCrOTTTrCIToC Ot  wICIr— 1t

relatedeoffensesr] along with the request for review,

may submit written information demonstrating why the
respondent's license and privilege to operate a
vehicle should not be administratively revoked;

The address or location where the respondent may

submit the request and information;

2025-1981 SB1285 SD2 SMA.docx
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(4) That the respondent is not entitled to be present or
represented at the administrative review; and
(5) That the administrative review decision shall be

mailed to the respondent:

(A)

No later than [exght] fourteen days after the

date £ +h 1ol £ + 1 natraica £
Or—TCchnC— oo aunCcC—OTT— T 1o TrrCC—CT

o . . . ] e

atechel—relatedoffenser—and] the request for

administrative review was mailed or hand-

delivered by the respondent in the case of an

alcohol-related offense; and

No later than [&wenty—twe] twenty-eight days

after the date +thea 1 oe1aam A £ e o~ q o £

A\ = AR R A2 B SIS e > § & @ W WL W) L L dp o LR A AR A L
A IR I T RPN R i1 roxvzacat P I . ) VN NN Ay
AT T T O O T T IV o [P S WP VA N WP 6P Q) SR SR WD W § LT L 9 5wy AU & qren j ey L =9 u.x_u\_.j

retlatedoffenser] the request for administrative

review was mailed or hand-delivered by the

respondent in the case of a drug related offense.

(d) The notice shall state that, if the administrative

review determines that respondent's license and privilege to

operate a vehicle [is] does not [admimistratively reveked-after

the—review;] meet the requirements for administrative

2025-1981 SB1285 SD2 SMA.docx
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revocation, the respondent's license shall be returned, unless a

subsequent alcohol or drug enforcement contact has occurred,
along with a certified statement that the administrative
revocation proceedings have been terminated.

(e) The notice shall state that, if the administrative

review determines that respondent's license and privilege to

operate a vehicle [is—administratively revoked—atter—the

review,] does meet the requirements for administrative

revocation, a decision shall be mailed to the respondent, or to

the parent or guardian of the respondent if the respondent is
under the age of eighteen, that shall contain, at a minimum, the
following information:

(1) The reasons why the respondent's license and privilege
to operate a vehicle is administratively revoked;

(2) That the respondent may request the director, within
six days of the date the decision is mailed, to
schedule an administrative hearing to review the
administrative revocation;

(3) That, if the respondent's request for an

administrative hearing is received by the director

2025-1981 SB1285 SD2 SMA.docx 10
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within six days of the date the decision was mailed,

the hearing shall be scheduled to commence:

(A) No later than twenty-five days after the date [ef
the—issuance—ofthe notice of administrative
reveeatien] the request for administrative review
was mailed or hand-delivered by the respondent in
the case of an alcohol related offense; and

(B) No later than thirty-nine days after the date [ef
the—issuance—of+the notice—of administrative
reveeatien] the request for administrative review
was mailed or hand-delivered by the respondent in
the case of a drug related offense;

(4) The procedure to request an administrative hearing;

(5) That failure to request an administrative hearing
within the time provided shall cause the
administrative revocation to take effect for the
period and under the conditions established by the
director in the decision;

(6) That the respondent may regain the right to a hearing
by requesting the director, within sixty days after
the [issuvance—of the noticeof-administrative

2025-1981 SB1285 SD2 SMA.docx 11
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reveoeatieon,] date the request for administrative

review was mailed or hand-delivered by the respondent,

to schedule a hearing;

That the director shall schedule the hearing to
commence no later than thirty days after the date a
request under paragraph (6) is received, but that,
except as provided in section 291E-38(3j), the
temporary permit shall not be extended if the
respondent fails to request an administrative hearing
within the initial six-day period provided for that
purpose;

That failure to attend the hearing shall cause the
administrative revocation to take effect for the
period and under the conditions indicated;

The duration of the administrative revocation and
other conditions that may be imposed, including:
referral to the driver's education program for an
assessment of the respondent's substance abuse or

dependence and the need for treatment; and

That the respondent shall obtain an ignition interlock

permit in order to operate a vehicle during the

2025-1981 SB1285 SD2 SMA.docx
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revocation period if the respondent had a valid
license at the time of the arrest.”
SECTION 6. Section 291E-37, Hawaii Revised Statutes, 1is
amended as follows:
1. By amending subsections (a) and (b) to read:

"(a) The director [autematiecatty] shall review the

issuance of a notice of administrative revocation upon receipt

of a completed request for administrative review, and shall

issue a written decision [administratively—reveking] confirming

administrative revocation of the license and privilege to

operate a vehicle or rescinding the notice of administrative
revocation. The written review decision shall be mailed to the
respondent, or to the parent or guardian of the respondent if
the respondent is under the age of eighteen, no later than:

(1) (B+ght] Fourteen days after the date the [petiece—was

i+ssued] request for administrative review was mailed

or hand-delivered by the respondent in a case

involving an alcohol related offense; or

(2) [Ewenty-twe] Twenty-eight days after the date the

(rotice—was—issued] request for administrative review
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was mailed or hand-delivered by the respondent in a

case involving a drug related offense.

(b) The respondent shall have the opportunity to
demonstrate in writing why the respondent's license and
privilege to operate a vehicle should not be administratively
revoked and, within [three] eight days of receiving the notice

of administrative revocation, [as—previded—in secetion 291533

shaltd] may submit any written information[+] together with the

completed request for administrative review, either by mail or

in person, to the director's office or to any office or address
designated by the director for that purpose.”
2. By amending subsection (d) to read:

"(d) The director shall [edministratively—reveoke] confirm

administrative revocation of the respondent's license and

privilege to operate a vehicle if the director determines that:
(1) There existed reasonable suspicion to stop the
vehicle, the vehicle was stopped at an intoxicant
control roadblock established and operated in
compliance with sections 291E-19 and 291E-20, or the

person was tested pursuant to section 291E-21;

2025-1981 SB1285 SD2 SMA.docx
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(2) There existed probable cause to believe that the
respondent operated the vehicle while under the
influence of an intoxicant; and

(3) The evidence proves by a preponderance that:

(A) The respondent operated the vehicle while under
the influence of an intoxicant; or

(B) The respondent operated the vehicle and refused
to submit to a breath, blood, or urine test after
being informed:

(i) That the person may refuse to submit to
testing in compliance with section 291E-11;
and

(ii) Of the sanctions of this part and then asked
if the person still refuses to submit to a
breath, blood, or urine test, in compliance
with the requirements of section 291E-15."

3. By amending subsections (f) and (g) to read:

"(£f) If the director [administrativety revekes] confirms

administrative revocation of the respondent's license and

privilege to operate a vehicle, the director shall mail a

written review decision to the respondent, or to the parent or

2025-1981 SB1285 SDZ2 SMA.docx 15
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guardian of the respondent if the respondent is under the age of

eighteen.

(1)

2025-1981 SB1285 SD2 SMA.docx

The written review decision shall:

State the reasons for confirming the administrative

revocation;
Indicate that the respondent has six days from the
date the decision is mailed to request an

administrative hearing to [¥ewiew] reconsider the

director's decision;

Explain the procedure by which to request an
administrative hearing;

Be accompanied by a form, postage prepaid, that the
respondent may fill out and mail in order to request
an administrative hearing;

Inform the respondent of the right to [rewiew] view
and copy all documents considered at the review,
including the arrest report and the sworn statements
of law enforcement officers or other persons, prior to
the hearing; and

State that the respondent may be represented by

counsel at the hearing, submit evidence, give

RO G ARG
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testimony, and present and cross-examine witnesses,
including the arresting law enforcement officer.

(g) Failure of the respondent to request a hearing within
the time provided in section 291E-38(a) shall cause the
administrative revocation to take effect for the period and
under the conditions provided in the administrative review
decision issued by the director under this section. The
respondent may regain the right to an administrative hearing by
requesting the director, within sixty days of the [+ssuance—of

] . c dming . . ded .

2801E-33-] date the request for administrative review was mailed

or hand-delivered by the respondent, to schedule an

administrative hearing. The administrative hearing shall then
be scheduled to commence no later than thirty days after the

date the request for hearing is received by the director. The

administrative review decision issued by the director under this
section shall explain clearly the consequences of failure to
request an administrative hearing and the procedure by which the
respondent may regain the right to a hearing."”

SECTION 7. Section 291E-38, Hawaii Revised Statutes, 1is

amended by amending subsection (a) to read as follows:

2025-1981 SB1285 SD2 SMA.docx 17
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If the director |

] confirms

administrative revocation of the respondent's license and

privilege to operate a vehicle after the administrative review,

the respondent may request an administrative hearing to

reconsider the decision [withinsix—days—of—thedate—the

administrative review decisieonismaited]. If the request for

hearing is received by the director within six days of the date

the administrative review decision is mailed, the hearing shall

be scheduled to commence no later than:

(1)

Twenty-five days from the date the [mretiee—of

administrative reveoecationwas—issued] request for

administrative review was mailed or hand-delivered by

the respondent in a case involving an alcohol related

offense; or
Thirty-nine days from the date the [reotiee—eof

admiptstrative—revocation—was—3issued] request for

administrative review was mailed or hand-delivered by

the respondent in a case involving a drug related

offense.

The director may continue the hearing only as provided in

subsection (j)."

2025-1981 SB1285 SD2 SMA.docx
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SECTION 8. Section 291E-41, Hawaii Revised Statutes, 1is
amended to read as follows:

"§291E-41 Effective date, conditions, and period of
administrative revocation; criteria. (a) Unless an

administrative revocation is rescinded or reversed or the

temporary permit is extended by the director, administrative
revocation shall become effective on the day specified in the
notice of administrative revocation. Except as provided in
section 291E-44.5, no license to operate a vehicle shall be
restored under any circumstances during the administrative
revocation period. Upon completion of the administrative
revocation period, the respondent may reapply and be reissued a
license pursuant to section 291E-45.

(b) Except as provided in [paragraphs—H4 A r{iir—and]
paragraph (5) and in section 291E-44.5, the respondent shall
keep an ignition interlock device installed and operating in all
vehicles operated by the respondent during the revocation
period. Except as provided in section 291E-5, installation and
maintenance of the ignition interlock device shall be at the

respondent's expense. The periods of administrative revocation,

2025-1981 sSB1285 SD2 SMA.docx 19
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with respect to a license to operate a vehicle, that shall be

imposed under this part are as follows:

(1)

[A] If the respondent's record shows no prior alcohol

enforcement contact or drug enforcement contact during

the ten years preceding the date the notice of

administrative revocation was issued:

(A) A one year revocation of license to operate a

vehicle [—3f +the respondentis—record—-shows—ne

(B) An eighteen-month revocation of license to

operate a vehicle if the respondent is a highly

intoxicated driver;

raoazoeatEian £ 12~ + oyt EY
TV O TOT T T I UTT L LT WO S VbJ\/.Lu\_\/ (=9

Fay t.‘vv’u fy’\.,ar
wehiele;—3F] If the respondent's record shows one
prior alcohol enforcement contact or drug enforcement

contact during the ten years preceding the date the

notice of administrative revocation was issued[+]:

2025-1981 SB1285 SD2 SMA.docx 20
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(A) A two-year revocation of license to operate a
vehicle; or

(B) A three-year revocation of license to operate a
vehicle if the respondent is a highly intoxicated
driver; and

[A—four—year revocationof lticense tooperate =

vehiete;—+£] If the respondent's record shows two or

more prior alcohol enforcement contacts or drug

enforcement contacts during the ten years preceding

the date the notice of administrative revocation was

issued([+]:

(A)

A four-year revocation of license to operate a

vehicle;

or

A six-year revocation of license to operate a

vehicle

if the respondent is a highly intoxicated

driver.

2025-1981 SB1285 SD2 SMA.docx 21
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preceding—the date—the noticeof administrative
Heense—tooperate—a hete—with mandateory
installationof an—ignitien interleock deviece—3n
att—vehicles—operated by the—respondentduring
therevocationperiods;|

(4) If a respondent has refused to be tested after being
informed:

(A) That the person may refuse to submit to testing
in compliance with section 291E-11; and

(B) Of the sanctions of this part and then asked if
the person still refuses to submit to a breath,
blood, or urine test, in compliance with the
requirements of section 291E-15,

the revocation imposed under subsection (b) (1), (2),

or (3) shall be for a period of two years, four years,

or eight years, respectively.

(5) For respondents under the age of eighteen years who
were arrested for a violation of section 291E-61 or
291E-61.5, revocation of license and privilege to

2025-1981 SB1285 SD2 SMA.docx 23
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operate a vehicle for the appropriate revocation

period provided in paragraphs (1) to [Z)—er—in

subseetieon—e)5] (4); provided that the respondent
shall be prohibited from driving during the period
preceding the respondent's eighteenth birthday and
shall thereafter be subject to the ignition interlock
requirement of this subsection for the balance of the
revocation period; or

For respondents, other than those excepted pursuant to

section 291E-44.5(c), who do not install an ignition

interlock device in all vehicles operated by the
respondent during the revocation period, revocation of
license to operate a vehicle for the period of
revocation provided in paragraphs (1) to [H4rA+er—in
subseetion—te)s-] (4); provided that:

(A) The respondent shall be absolutely prohibited
from driving during the revocation period and
subject to the penalties provided by section
291E-62 1f the respondent drives during the

revocation period; and

2025-1981 SB1285 SD2 SMA.docx 24
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The director shall not issue an ignition

(B)

interlock permit to the respondent pursuant to

.
r

section 291E-44.5

provided further that when more than one

or conviction

suspension,

administrative revocation,

it shall be counted as

arises out of the same arrest,

only one prior alcohol enforcement contact or drug

suspension,

whichever revocation,

enforcement contact,

or conviction occurs later.
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&3] (c) Whenever a license to operate a vehicle is
administratively revoked under this part, the respondent shall
be referred to the driver's education program for an assessment,
by a certified substance abuse counselor, of the respondent's
substance abuse or dependence and the need for treatment. The
counselor shall submit a report with recommendations to the
director. If the counselor's assessment establishes that the
extent of the respondent's substance abuse or dependence
warrants treatment, the director shall so order. All costs for
assessment and treatment shall be paid by the respondent.

[(+e>] (d) Alcohol and drug enforcement contacts that
occurred prior to January 1, 2002, shall be counted in
determining the administrative revocation period.

(+5-] (e) The requirement to provide proof of financial

responsibility pursuant to section 287-20 shall not be based

upon a revocation under subsection [Ho++31+] (b) (1) (A)."

SECTION 9. (a) The department of the attorney general
shall submit a report to the legislature no later than thirty
days prior to the convening of the regular sessions of 2026,
2027, and 2028 that includes, for each county prosecuting

attorney and the department of the attorney general:
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The number of cases referred by any state or local law
enforcement agency, for operating a vehicle under the
influence of an intoxicant pursuant to section
291E-61, Hawaii Revised Statutes, and the number of
cases charged, including a breakdown by type of charge
if other than section 291E-61, Hawaii Revised
Statutes;

The number of cases referred by any state or local law
enforcement agency, for habitually operating a vehicle
under the influence of an intoxicant pursuant to
section 291E-61.5, Hawaii Revised Statutes, and the
number of cases charged, including a breakdown by type
of charge if other than 291E-61.5, Hawaii Revised
Statutes;

The number of cases under paragraphs (1) and (2) that
resulted in a conviction as charged;

The number of cases under paragraphs (1) and (2) that
were dismissed by the court;

The number of cases under paragraphs (1) and (2) that
ultimately pled to a different charge by agreement,

and a breakdown by type of charge;
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(6) The number of cases referred pursuant to section
291D-13, Hawaii Revised Statutes, for operating a
vehicle while impaired, under section 291E- , Hawaii

Revised Statutes;

(7) A breakdown of outcomes for cases under paragraph (6);
and
(8) Any other relevant information that the county

prosecuting attorneys or the department of the
attorney general may wish to include.

(b) No later than November 1 of 2025, 2026, and 2027, the
prosecuting attorney of each county shall provide the department
of the attorney general with the data to enable the department
to complete the report under subsection (a); provided that the
data and report submitted prior to the convening of the regular
session of 2026, all required data shall be provided for both
2024 and 2025.

SECTION 10. This Act does not affect rights and duties
that matured, penalties that were incurred, and proceedings that
were begun before its effective date.

SECTION 11. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.
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SECTION 12. This Act shall take effect on April 23,
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Report Title:
DOT; AG; ADLRO; Automatic License Revocation; Impaired Driving;
Blood Alcohol Concentration; Prohibited; Penalties; Reports

Description:
Establishes the offense of operating a vehicle while impaired
and penalties. Establishes process to automatically suspend the

license of a person arrested for driving under the influence.
Allows a person whose license is automatically suspended for
driving under the influence to contest the suspension. Amends
the administrative process at the Administrative Driver's
License Revocation Office. Requires the Department of the
Attorney General to submit reports to the Legislature.
Effective 4/23/2057. (SD2)
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