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H.B. 1643 - RELATING TO INDEBTEDNESS

The Hawaii Government Employees Association, AFSCME Local 152, AFL-CIO strongly
supports the purpose and intent of H.B. 1643, which shortens the time within which a
disbursing officer must notify an employee of indebtedness to the government resulting
from salary or wage overpayment and amends the amount a disbursing officer shall
deduct to begin immediate recovery of indebtedness.

At times, the state and counties will mistakenly overpay an employee on a continual basis
or in one lump sum amount. Through no fault of their own, these employees are stiffed
with a loan and a hefty repayment plan that they cannot afford due to a department's
failure to accurately pay an employee - its the line departments fault, but the public
servant must pay the price. As currently written, 78-12 Hawaii Revised Statues, the
minimum repayment amount is either $tOO per pay period or 25o/o of an employee's
salary. We represent many public servants who earn roughly $1000 per paycheck - the
current repayment amount is too high, particularly for lower income earners and ALICE
families who live paycheck to pay-check and cannot support the additional financial
constraint. Reducing the minimum amount earned to $50 per pay period or 5o/o of an
employee's salary will provide more financial flexibility for lower income earners. This
reduction will allow public servants more time and flexibility to repay their loan.

Thank you for the opportunity to provide testimony in strong support of H.B. 1643
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Re: Testimony on HB1643 – RELATING TO INDEBTEDNESS 
 
Chair Matayoshi, Vice Chair Garrett, and Members of the Committee: 
 
The United Public Workers, AFSCME Local 646, AFL-CIO (“UPW”) is the exclusive bargaining 
representative for approximately 14,000 public employees, which includes blue collar, non-
supervisory employees in Bargaining Unit 1 and institutional, health, and correctional employees 
in Bargaining Unit 10, in the State of Hawaii and various counties.  
 
UPW supports HB1643, which shortens the time within which a disbursing officer must notify 
an employee of indebtedness to the government resulting from salary or wage 
overpayment.  This measure also amends the criteria for an actionable cause of action, as well 
as the amount a disbursing officer shall deduct to begin immediate recovery of indebtedness. 
 
From time-to-time, the State and counties will mistakenly overpay an employee over a period 
of time or through a lump sum payment.  This overpayment effectively becomes a loan with a 
burdensome repayment plan that the affected employee often cannot afford.  §78-12, Hawaii 
Revised Statutes, currently provides that the minimum payment amount is $100 per pay period 
or 25% of an employee’s compensation until the indebtedness is paid in full.  This statutory 
provision is draconian and unfairly punishes a public employee for a payroll error committed by 
the employer. 
 
While UPW understands that an indebtedness must be repaid, the current repayment schedule 
is simply too costly for many of our members who earn $1,000 or less per pay period and are 
living paycheck to paycheck.  Reducing the minimum payment to $50 per pay period or 5% of 
an employee’s compensation, as proposed in this bill, will provide lower income earners more 
time and greater flexibility to repay their debt without undue burden. 
 



 

Mahalo for the opportunity to testify in support of this measure.   
   
 Sincerely,  

 
 
 
Kalani Werner 
State Director 
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Title of Bill: HB 1643  RELATING TO INDEBTEDNESS.

Purpose of Bill: Shortens the time within which a disbursing officer must notify an 
employee of indebtedness to the government resulting from 
salary or wage overpayment. Amends the criteria for an 
actionable cause of action. Amends the amount a disbursing 
officer shall deduct to begin immediate recovery of indebtedness.

Department's Position:
The Hawaii State Department of Education (Department) respectfully offers comments 
on HB 1643.

While the Department is supportive of the intent to provide immediate notification to an 
employee about an overpayment event, but is requesting additional clarity related to the 
notice timeframe.  As written, it would be difficult to notify the employee of the amount of 
the indebtedness “within sixty days” while subsequently making a determination of the 
indebtedness “within two years from the date of the salary or wage overpayment”.  

Additionally, the sixty-day timeframe does not allow sufficient time for the Department to 
identify and issue the notification under the current process.  Additional staffing 
dedicated to monitoring payroll for more than 33,000 Department employees would be 
needed to avoid non-collectible overpayments missing the sixty-day notification 
deadline.

The Department is also supportive of the intent to ease the collection impact on the 
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employee in overpayment events.  However, we are concerned that eliminating the 
immediate deduction in cases where overpayments are equal to or less than $1,000 
and reducing the minimum flat amount from $100 to $50 per pay period or percentage 
collection rate from one-quarter to five percent will significantly prolong the window for 
the Department to collect overpayments.   

Thank you for the opportunity to provide comments on this measure.
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