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SECTION 19. Section 28-8.3, Hawaii Revised Statutes, is
amended as follows:

1. By amending subsection (a) to read:

"(a) No department of the State other than the attorney
general may employ or retain any attorney, by contract or
otherwise, for the purpose of representing the State or the
department in any litigation, rendering legal counsel to the
department, or drafting legal documents for the department;
provided that the foregoing provision shall not apply to the
employment or retention of attorneys:

(1) By the public utilities commission, [£Re] labor and
industrial relations appeals board, and [¥ke] Hawaii
labor relations board;

(2) By any court or judicial or legislative office of the
State; provided further that if the attorney general
is requested to provide representation to a court or
judicial office by the chief justice or the chief
justice's designee, or to a legislative office by the
speaker of the house of representatives and [fhe]
president of the senate jointly, and the attorney

general declines to provide [sweh] the representation
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on the grounds of conflict of interest, the attorney
general shall retain an attorney for the court,
judicial [+] office, or legislative office, subject to
approval by the court, judiciall+] office, or
legislative office;

By the legislative reference bureau;

By any compilation commission that may be constituted
from time to time;

By the real estate commission for any action involving
the real estate recovery fund;

By the contractors license board for any action
involving the contractors recovery fund;

By the office of Hawaiian affairs;

By the department of commerce and consumer affairs for
the enforcement of violations of chapters 480 and
485A;

As grand jury counsel;

By the Hawaii health systems corporation, or its
regional system boards, or any of their facilities;

By the auditor;

By the office of ombudsman;
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(13) By the insurance division;

(14) By the University of Hawaii;

(15) By the Kahoolawe island reserve commission;

(16) By the division of consumer advocacy;

(17) By the office of elections;

(18) By the campaign spending commission;

(19) By the Hawaii tourism authority, as provided in
section 201B-2.5;

(20) By the division of financial institutions;

(21) By the office of information practices;

(22) By the school facilities authority:;

(23) By the Mauna Kea stewardship and oversight authority;
[ex]

(24) By the Hawaii cannabis authority; or

[+243] (25) By a department, if the attorney general, for
reasons deemed by the attorney general to be good and
sufficient, declines to employ or retain an attorney
for a department; provided further that the governor
waives the provision of this section.”

2. By amending subsection (c) to read:
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"(c) Every attorney employed by any department on a full-
time basis, except an attorney employed by the public utilities
commission, the labor and industrial relations appeals board,
the Hawaii labor relations board, the office of Hawaiian
affairs, the Hawalii health systems corporation or its regional
system boards, the department of commerce and consumer affairs
in prosecution of consumer complaints, the insurance division,
the division of consumer advocacy, the University of Hawaii, the
Hawaii tourism authority as provided in section 201B-2.5, the
Mauna Kea stewardship and oversight authority, the Hawaii

cannabis authority, the office of information practices, or as

grand jury counsel, shall be a deputy attorney general.”
SECTION 20. Section 46-4, Hawaii Revised Statutes, is
amended by amending subsection (f) to read as follows:
"(f) Neither this section nor any other law, county

ordinance, or rule shall prohibit the use of land for [medieal]

cannabis [preduction eenterseor medical—cannabis—dispensaries]
businesses established and licensed pursuant to chapter [329B+

ned e oo g
A

3
T

acturingr—or—retait—purpeses—] A, except as provided in

section A-28."
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SECTION 21. Section 76-16, Hawail Revised Statutes, is
amended by amending subsection (b) to fead as follows:

"(b) The civil service to which this chapter applies shall
comprise all positions in the State now existing or hereafter
established and embrace all personal services performed for the
State, except the following:

(1) Commissioned and enlisted personnel of the Hawaii

National Guard as such, and positions in the Hawaii
National Guard that are required by state or federal
laws or regulations or orders of the National Guard to
be filled from those commissioned or enlisted
personnel;

(2) Positions filled by persons employed by contract where
the director of human resources development has
certified that the service is special or unique or is
essential to the public interest and that, because of
circumstances surrounding its fulfillment, personnel
to perform the service cannot be obtained through
normal civil service recruitment procedures. Any such

contract may be for any period not exceeding one year;
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Positions that must be filled without delay to comply

with a court order or decree if the director

‘determines that recruitment through normal recruitment

civil service procedures would result in delay or
noncompliance, such as the Felix-Cayetano consent
decree;

Positions filled by the legislature or by either house
or any committee thereof;

Employees in the office of the governor and office of
the lieutenant governor, and household employees at
Washington Place;

Positions filled by popular vote;

Department heads, offibers, and members of any board,
commission, or other statevagency whose appointments
are made by the governor or are required by law to be
confirmed by the senate; |
Judges, referees, receivers, masters, jurors, notaries
public, land court examiners, court commissioners, and
attorneys appointed by a state court for a special

temporary service;
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One bailiff for the chief justice of the supreme court
who shall have the powers and duties of a court
officer and bailiff under section 606-14; one
secretary or clerk for each justice of the supreme
court, each judge of the intermediate appellate court,
and each judge of the circuit court; one secretary for
the judicial council; one deputy administrative
director of the courts; three law clerks for the chief
justice of the supreme court, two law clerks for each
associate justice of the supreme court and each judge
of the intermediate appellate court, one law clerk for
each judge of the circuit court, two additional law
clerks for the civil administrative judge of the
circuit court of the first circuit, two additional law
clerks for the criminal administrative judge of the
circuit court of the first circuit, one additional law
clerk for the senior judge of the family court of the
first circuit, two additional law clerks for the civil
motions judge of the circuit court of the first
circuit, two additional law clerks for the criminal

motions judge of the circuit court of the first
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circuit, and two law clerks for the administrative

judge of the district court of the first circuit; and

one private secretary for the administrative director
of the courts, the deputy administrative director of
the courts, each department head, each deputy or first
assistant, and each additional deputy, or assistant

deputy, or assistant defined in paragraph (16);

First deputy and deputy attorneys general, the

administrative services manager of the department of

the attorney general, one secretary for the
administrative services manager, an administrator and
any support staff for the criminal and juvenile
justice resources coordination functions, and law
clerks;

(A) Teachers, principals, vice-principals, complex
area superintendents, deputy and assistant
superintendents, other certificated personnel, no
more than twenty noncertificated administrative,
professional, and technical personnel not engaged

in instructional work;
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(B) Effective July 1, 2003, teaching assistants,
educational assistants, bilingual/bicultural
school~home assistants, school psychologists,
psychological examiners, speech pathologists,
athletic health care trainers, alternative school
work study assistants, alternative school
educational/supportive services specialists,
alternative school project coordinators, and
communications aides in the department of
education;

(C) The special assistant to the state librarian and
one secretary for the special assistant to the
state librarian; and

(D) Members of the faculty of the University of
Hawaii, including research workers, extension
agents, personnel engaged in instructional work,
and administrative, professional, and technical
personnel of the university;

(12) Employees engaged in special, research, or

demonstration projects approved by the governor;
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(13) (Aa) Positions filled by inmates, patients of state
institutions, and persons with severe physical or
mental disabilities participating in the work
experience training programs;

(B) Positions filled with students in accordance with
guidelines for established state employment
programs; and

(C) Positions that provide work experience training
or temporary public service employment that are
filled by persons entering the workforce or
persons transitioning into other careers under
programs such as the federal Workforce Investment
Act of 1998, as amended, or the Senior Community
Service Employment Program of the Employment and
Training Administration of the United States
Department of Labor, or under other similar state
programs;

(14) A custodian or guide at Iolani Palace, the Royal

Mausoleum, and Hulihee Palace;

(15) Positions filled by persons employed on a fee,

contract, or piecework basis, who may lawfully perform
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their duties concurrently with their private business
or profession or other private employment and whose
duties require only a portion of their time, if it is
impracticable to ascertain or anticipate the portion
of time to be devoted to the service of the State;
Positions of first deputies or first assistants of
each department head appointed under or in the manner
provided in section 6, article V, of the Hawaii State
Constitution; three additional deputies or assistants
either in charge of the highways, harbors, and
airports divisions or other functions within the
department of transportation as may be assigned by the
director of transportation, with the approval of the
governor; one additional deputy in the department of
human services either in charge of welfare or other
functions within the department as may be assigned by
the director of human services; four additional
deputies in the department of health, each in charge
of one of the following: behavioral health,
environmental health, hospitals, and health rescurces

administration, including other functions within the
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department as may be assigned by the director of
health, with the approval of the governor; two
additional deputies in charge of the law enforcement
programs, administration, or other functions within
the department of law enforcement as may be assigned
by the director of law enforcement, with the approval
of the governor; three additional deputies each in
charge of the correctional institutions,
rehabilitation services and programs, and
administration or other functions within the
department of corrections and rehabilitation as may be
assigned by the director of corrections and
rehabilitation, with the approval of the governor; an
administrative assistant to the state librarian; and
an administrative assistant to the superintendent of
education;

Positions specifically exempted from this part by any
other law; provided that:

(A) Any exemption created after July 1, 2014, shall

expire three years after its enactment unless
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affirmatively extended by an act of the
legislature; and
(B) All of the positions defined by paragraph (9)
shall be included in the position classification
plan;
Positions in the state foster grandparent program and
positions for temporary employment of sénior citizens
in occupations in which there is a severe personnel
shortage or in special projects;
Household employees at the official residence of the
president of the University of Hawaii;
Employees in the department of education engaged in
the supervision of students during meal periods in the
distribution, collection, and counting of meal
tickets, and in the cleaning of classrooms after
school hours on a less than half-time basis;
Employees hired under the tenant hire program of the
Hawaii public housing authority; provided that [&e%]
no more than twenty-six per cent of the authority's

workforce in any housing project maintained or
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(25)

(26)
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operated by the authority shall be hired under the
tenant hire program;

Positions of the federally funded expanded food and
nutrition program of the University of Hawaii that
require the hiring of nutrition program assistants who
live in the areas they serve;

Positions filled by persons with severe disabilities
who are certified by the state vocational
rehabilitation office that they are able to perform
safely the duties of the positions;

The sheriff;

A gender and other fairness coordinator hired by the
judiciary;

Positions in the Hawaii National Guard youth and adult
education programs;

In the state energy office in the department of
business, economic development, and tourism, all
energy program managers, energy program specialists,
energy program assistants, and energy analysts;
Administrative appeals hearing officers in the

department of human services;
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In the Med-QUEST division of the department of human
services, the division administrator, finance officer,
health care services branch administrator, medical
director, and clinical standards administrator;

In the director's office of the department of human
services, the enterprise officer, information security
and privacy compliance officer, security and privacy
compliance engineer, security and privacy compliance
analyst, information technology implementation
manager, assistant information technology
implementation manager, resource manager,
community/project development director, policy
director, special assistant to the director, and
limited English proficiency project
manager/coordinator;

The Alzheimer's disease and related dementia services
coordinator in the executive office on aging;

In the Hawaii emergency management agency, the
executive officer, public information officer, civil
defense administrative officer, branch chiefs, and

emergency operations center state warning point
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personnel; provided that for state warning point
personnel, the director shall determine that
recruitment through normal civil service recruitment
procedures would result in delay or noncompliance;
The executive director and seven full-time
administrative positions of the school facilities
authority;

Positions in the Mauna Kea stewardship and oversight
authority;

In the office of homeland security of the department
of law enforcement, the statewide interoperable
communications coordinator; [are]

In the social services division of the department of
human services, the business technology analyst[+];

In the Hawaii cannabis authority, the executive

director, executive secretary to the executive

director, chief financial officer, chief equity

officer, general counsel, chief public health and

environmental officer, chief technology officer, and

chief compliance officer; and
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(38) In the department of taxation, the tax law change

specialist to assist with the implementation of

chapter B.
The director shall determine the applicability of this
section to specific positions.
Nothing in this section shall be deemed to affect the civil
service status of any incumbent as it existed on July 1, 1855."
SECTION 22. Section 91-13.5, Hawaii Revised Statutes, is
amended by amending subsection (f) to read as follows:

"(f) This section shall not apply to:

(1) Any proceedings of the public utilities commission;
[e€]
(2) Any proceedings of the cannabis control board or

Hawaiil cannabis authority; or

[+23] (3) Any county or county agency that is exempted by
county ordinance from this section.”
SECTION 23. Section 209E-2, Hawaii Revised Statutes, is
amended by amending the definition of "eligible business

activity" to read as follows:

""Eligible business activity" means the:
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(1) Manufacture of tangible personal property, the
wholesale sale of tangible personal property as
described in section 237-4, or a service business as
defined in this section;

(2) Production of agricultural products where the business
is a producer as defined in section 237-5, or the
processing of agricultural products, all or some of
which were grown within an enterprise zone;

(3) Research, development, sale, or production of all
types of genetically-engineered medical, agricultural,
or maritime biotechnology products; or

(4) Production of electric power from wind energy for sale
primarily to a public utility company for resale to
the public;

provided that [mediecal-ecannabis—dispensary] the activities of a

cannabis business pursuant to chapter [329P] A shall not be

considered an eligible business activity for the purposes of
this chapter."

SECTION 24. Section 235-1, Hawaiili Revised Statutes, is
amended by adding a new definition to be appropriately inserted

and to read as follows:
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""Cannabis" has the same meaning as in section A-3."

SECTION 25. Section 235-2.4, Hawail Revised Statutes, is
amended by amending subsection (v) to read as follows:

"(v) Section 280E (with respect to expenditures in
connection with the illegal sale of drugs) of the Internal

Revenue Code shall be operative for the purposes of this

" chapter[—exeept]; provided that section 280E shall not be

operative with respect to the [predwetion] cultivation,

processing, and sale of [medieat] cannabis |[andmonufactured

cannabis—preduets] by [dispensaries] cannabis businesses

licensed or permitted under chapter [329b—andtheisr

Ao famnl 4 o~
ST Co——1—5CCT

SECTION 26. Section 237-13, Hawaii Revised Statutes, is
amended to read as follows:

"§237-13 Imposition of tax. There is hereby levied and
shall be assessed and collected annually privilege taxes against
persons on account of their business and other activities in the
State measured by the application of rates against values of
products, gross proceeds of sales, or gross income, whichever is
specified, as follows:

(1) Tax on manufacturers.
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Upon every person engaging or continuing within
the State in the business of manufacturing,
including compounding, canning, preserving,
packing, printing, publishing, milling,
processing, refining, or preparing for sale,
profit, or commercial use, either directly or
through the activity of others, in whole or in
part, any article or articles, substance or
substances, commodity or commodities, the amount
of the tax to be equal to the value of the
articles, substances, or commodities,
manufactured, compounded, canned, preserved,
packed, printed, milled, processed, refined, or
prepared for sale, as shown by the gross proceeds
derived from the sale thereof by the manufacturer
or person compounding, preparing, or printing
them, multiplied by one-half of one per cent.

The measure of the tax on manufacturers is the

value of the entire product for sale.

(2) Tax on business of selling tangible personal property;

producing.
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Upon every person engaging or continuing in the
business of selling any tangible personal
property whatsoever, there is likewise hereby
levied, and shall be assessed and collected, a
tax equivalent to four per cent of the gross
proceeds of sales of the business; provided that,
in the case of a wholesaler, the tax shall be
equal to one-half of one per cent of the gross
proceeds of sales of the business; [and] provided
further that insofar as the sale of tangible -
personal property is a wholesale sale under
section 237-4(a) (8), the tax shall be one-half of
one per cent of the gross proceeds. Upon every
person engaging or continuing within this State
in the business of a producer, the tax shall be
equal to one-half of one per cent of the gross
proceeds of sales of the business, or the value
of the products, for sale.

Gross proceeds of sales of tangible property in
interstate and foreign commerce shall constitute

a part of the measure of the tax imposed on
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persons in the business of selling tangible
personal property, to the extent, under the
conditions, and in accordance with the provisions
of the Constitution of the United States and the
Acts of the Congress of the United States [whiek]
that may be now in force or may be hereafter
adopted, and whenever there occurs in the State
an activity to which, under the Constitution and
Acts of Congress, there may be attributed gross
proceeds of sales, the gross proceeds shall be so
attributed.

No manufacturer or producer, engaged in such
business in the State and selling the
manufacturer's or producer's products for
delivery outside of the State (for example,
consigned to a mainland purchaser via common
carrier f.o.b. Honolulu), shall be required to
pay the tax imposed in this chapter for the
privilege of so selling the products, and the
value or gross proceeds of sales of the products

shall be included only in determining the measure
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of the tax imposed upon the manufacturer or
producer.

A manufacturer or producer, engaged in such
business in the State, shall pay the tax imposed
in this chapter for the privilege of selling its
products in the State, and the value or gross
proceeds of sales of the products, thus subjected
to tax, may be deducted insofar as duplicated as
to the same products by the measure of the tax
upon the manufacturer or producer for the
privilege of manufacturing or producing in the
State; provided that no producer of agricultural
products who sells the products to a purchaser
who will process the products outside the State
shall be required to pay the tax imposed in this
chapter for the privilege of producing or selling
those products.

A taxpayer selling to a federal cost-plus
contractor may make the election provided for by
paragraph (3)(C), and in that case the tax shall

be computed pursuant to the election,
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notwithstanding this paragraph or paragraph (1)

to the contrary.

(F) The department, by rule, may require that a
seller take from the purchaser of tangible
personal property a certificate, in a form
prescribed by the department, certifying that the
sale is a sale at wholesale; provided that:

(1) Any purchaser who furnishes a certificate
shall be obligated to pay to the seller,
upon demand, the amount of the additional
tax that is imposed upon the seller whenever
the sale in fact is not at wholesale; and

(ii) The absence of a certificate in itself shall
give rise to the presumption that the sale
is not at wholesale unless the sales of the
business are exclusively at wholesale.

(3) Tax upon contractors.

(A) Upon every person engaging or continuing within
the State in the business of contracting, the tax
shall be equal to four per cent of the gross

income of the business.

2024-0673 SB HMSO , 252

TURARAAITGIY A



10

11

12

13

14

15

16

17

18

19

20

21

Page 253

S.B. NO. 23S

In computing the tax levied under this paragraph,
there shall be deducted from the gross income of
the taxpayer so much thereof as has been included
in the measure of the tax levied under
subparagraph (A), on another taxpayer who is a
contractor, as defined in section 237-6; provided
that any person claiming a deduction under this
paragraph shall be required to show in the
person's return the name and general excise
number of the person paying the tax on the amount
deducted by the person.

In computing the tax levied under this paragraph

against any federal cost-plus contractor, there

shall be excluded from the gross income of the
contractor so much thereof as fulfills the
following requirements:

(i) The gross income exempted shall constitute
reimbursement of costs incurred for
materials, plant, or equipment purchased
from a taxpayer licensed under this chapter,

not exceeding the gross proceeds of sale of
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the taxpayer on account of the transaction;
and

(ii) The taxpayer making the sale shall have
certified to the department that the
taxpayer is taxable with respect to the
gross proceeds of the sale,'and that the
taxpayer elects to have the tax on gross
income computed the same as upon a sale to
the state government.

(D) A person who, as a business or as a part of a
business in which the person is engaged, erects,
constructs, or improves any building or
structure, of any kind or description, or makes,
constructs, or improves any road, street,

sidewalk, sewer, or water system, or other

improvements on land held by the person (whether

held as a leasehold, fee simple, or otherwise),

upon the sale or other disposition of the land or

improvements, even if the work was not done
pursuant to a contract, shall be liable to the

same tax as if engaged in the business of

2024-0673 SB HMSO
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contracting, unless the person shows that at the
time the person was engaged in making the
improvements the person intended, and for the
period of at least one year after completion of
the building, structure, or other improvements
the person continued to intend to hold and not
sell or otherwise dispose of the land or
improvements. The tax in respect of the
improvements shall be measured by the amount of
the proceeds of the sale or other disposition
that is attributable to the erection,
construction, or improvement of such building or
structure, or the making, constructing, or
improving of the road, street, sidewalk, sewer,
or water system, or other improvements. The
measure of tax in respect of the improvements
shall not exceed the amount which would have been
taxable had the work been performed by another,
subject as in other cases to the deductions
allowed by subparagraph (B). Upon the election

of the taxpayer, this paragraph may be applied
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notwithstanding that the improvements were not
made by the taxpayer, or were not made as a
business or as a part of a business, or were made
with the intention of holding the same. However,
this paragraph shall not apply in respect of any
proceeds that constitute or are in the nature of
rent, which shall be taxable under paragraph
[+9+5] (10); provided that insofar as the
business of renting or leasing real property

under a lease 1is taxed under section 237-16.5,

the tax shall be levied by section 237-16.5.

(4) Tax upon theaters, amusements, radio broadcasting

stations, etc.

(RA)

Upon every person engaging or continuing within
the State in the business of operating a theater,
opera house, moving picture show, vaudeville,
amusement park, dance hall, skating rink, radio
broadcasting station, or any other place at which
amusements are offered to the public, the tax
shall be equal to four per cent of the gross

income of the business, and in the case of a sale
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of an amusement at wholesale under section 237-

4(a) (13), the tax shall be one-half of one per

cent of the gross income.

(B) The department may regquire that the person
rendering an amusement at wholesale take from the
licensed seller a certificate, in a form
prescribed by the department, certifying that the
sale is a sale at wholesale; provided that:

(1) Any licensed seller who furnishes a
certificate shall be obligated to pay to the
person rendering the amusement, upon demand,
the amount of additional tax that is imposed
upon the seller whenever the sale is not at
wholesale; and

(ii) The absence of a certificate in itself shall
give rise to the presumption that the sale
is not at wholesale unless the person
rendering the sale is exclusively rendering
the amusement at wholesale.

(5) Tax upon sales representatives, etc. Upon every

person classified as a representative or purchasing
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agent under section 237-1, engaging or continuing

within the State in the business of performing

services for another, other than as an employee, there
is likewise hereby levied and shall be assessed and
collected a tax equal to four per cent of the
commissions and other compensation attributable to the
services so rendered by the person.

(6) Tax on service business.

(A) Upon every person engaging or continuing within
the State in ahy service business or calling
including professional services not otherwise
specifically taxed under this chapter, there is
likewise hereby levied and shall be assessed and
collected a tax equal to four per cent of the
gross income of the business, and in the case of
a wholesaler under section 237-4(a) (10), the tax
shall be equal to one-half of one per cent of the
gross income of the business.

(B) The department may require that the person
rendering a service at wholesale take from the

licensed seller a certificate, in a form
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prescribed by the department, certifying that the

sale is a sale at wholesale; provided that:

(i) Any licensed seller who furnishes a
certificate shall be obligated to pay toc the
person rendering the service, upon demand,
the amount of additional tax that is imposed
upon the seller whenever the sale is not at

wholesale; and

(i1) The absence of a certificate in itself shall

give rise to the presumption that the sale
is not at wholesale unless the person
rendering the sale is exclusively rendering
services at wholesale.
Where any person i1s engaged in the business of
selling interstate or foreign common carrier
telecommunication services within and without the
State, other than as a home service provider, the
tax shall be imposed on that portion of gross
income received by a person from service which is
originated or terminated in this State and is

charged to a telephone number, customer, or
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account in this State notwithstanding any other
state law (except for the exemption under section
237-23(a) (1)) to the contrary. If, under the
Constitution and laws of the United States, the
entire gross income as determined under this
paragraph of a business selling interstate or
foreign common carrier telecommunication services
cannot be included in the measure of the tax, the
gross income shall be apportioned as provided in
section 237-21; provided that the apportionment
factor and formula shall be the same for all
persons providing those services in the State.
Where any person is engaged in the business of a
home service provider, the tax shall be imposed
on the gross income received or derived from
providing interstate or foreign mobile
telecommunications services to a customer with a
place of primary use in this State when the
services originate in one state and terminate in
another state, territory, or foreign country;

provided that all charges for mobile
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telecommunications services which are billed by
or for the home service provider are deemed to be
provided by the home service provider at the
customer's place of primary use, regardless of
where the mobile telecommunications originate,
terminate, or pass through; provided further that
the income from charges specifically derived from
interstate or foreign mobile telecommunications
services, as determined by books and records that
are kept in the regular course of business by the

home service provider in accordance with section

239-24, shall be apportioned under any

apportionment factor or formula adopted under

subparagraph (C). Gross income shall not
include:
(1) Gross receipts from mobile

telecommunications services provided to a
customer with a place of primary use outside

this State;
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(ii) Gross receipts from mobile
telecommunications services that are subject
to the tax imposed by chapter 239;

(iii) Gross receipts from mobile
telecommunications services taxed under
section 237-13.8; and

(iv) Gross receipts of a home service provider
acting as a serving carrier providing mobile
telecommunications services to another home
service provider's customer.

For the purposes of this paragraph, "charges.for

mobile telecommunications services", "customer",
"home service provider", "mobile
telecommunications services", "place of primary
use", and "serving carrier" have the same meaning

as in section 23%-22.

(7) Tax on insurance producers. Upon every person engaged
as a licensed producer pursuant to chapter 431, there
is hereby levied and shall be assessed and collected a
tax.equal to 0.15 per cent of the commissions due to

that activity.
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Tax on receipts\of sugar benefit payments. Upon the
amounts received from the United States govefnment by
any producer of sugar (or the producer's legal
representative or heirs), as defined under and by
virtue of the Sugar Act of 1948, as amended, or other
Acts of the Congress of the United States relating
thereto, there is hereby levied a tax of one-half éf
one per cent of the gross amount received; provided
that the tax levied hereunder on any amount so
received and actually disbursed to another by a
producer in the form of a benefit payment shall be
paid by the person or persons to whom the amount is
actually disbursed, and the producer actually making a
benefit payment to another shall be entitled to claim
on the producer's return a deduction from the gross
amount taxable hereunder in the sum of the amount so
disbursed. The amounts taxed under this paragraph
shall not be taxable under any other paragraph,
subsection, or section of this chapter.

Tax on persons engaging or continuing in the business

of retailing cannabis. In addition to the tax levied,
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assessed, and collected pursuant to other applicable

provisions of this section, beginning on January 1,

2025, and thereafter, upon every person engaging

within the State in the business of selling cannabis

at retail the tax shall be equal to ten per cent of

the gross proceeds of sales from cannabis; provided

that this tax shall not apply to the sales of medical

cannabis as defined in section A-3; provided further

that any amounts levied, assessed, and collected

pursuant to this section, including amounts levied,

assessed, and collected on the sales of cannabis at

wholesale and the amounts levied, assessed, and

collected on the sales of medical cannabis, shall be

deposited quarterly as follows:

(A) Thirty-five per cent of the tax collected shall

be deposited into the cannabis regulation special

fund established by section A-17;

(B) Twenty-five per cent of the tax collected shall

be deposited into the cannabis social equity

special fund established by section A-18;
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(C) Fifteen per cent of the tax collected shall be

deposited into the public health and education

special fund established by section A-19;

(D) Ten per cent of the tax collected shall be

deposited into the public safety special fund

established by section A-20;

(E) Seven and one~-half per cent of the tax collected

shall be deposited into the cannabis nuisance

abatement special fund established by section

A-21; and

(F) Seven and one-half per cent of the tax collected

shall be deposited into the cannabis law

enforcement special fund established by section

A-22.

(10) Tax on other business. Upon every person
engaging or continuing within the State in any
business, trade, activity, occupation, or calling not
included in the preceding paragraphs or any other
provisions of this chapter, there is likewise hereby

levied and shall be assessed and collected, a tax

equal to four per cent of the gross income thereof.
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In addition, the rate prescribed by this paragraph
shall apply to a business taxable under one or more of
the preceding paragraphs or other provisions of this
chapter, as to any gross income thereof not taxed
thereunder as gross income or gross proceeds of sales
or by taxing an equivalent value of products, unless

specifically exempted.”

SECTION 27. Section 237-24.3, Hawall Revised Statutes, is

amended to read as follows:

"§237-24.3 Additional amgunts not taxable. In addition to

the amounts not taxable under section 237-24, this chapter shall

not apply to:

(1)

Amounts received from the loading, transportation, and
unloading of agricultural commodities shipped for a
producer or produce dealer on one island of this State
to a person, firm, or organization on another island
of this State. The terms "agricultural commodity",
"producer", and "produce dealer" shall be defined in
the same manner as they are defined in section 147-1;
provided that agricultural commodities need not have

been produced in the State;
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(2) Amounts received by the manager, submanager, or board
of directors of:

(A) An association of a condominium property regime
established in accordance with chapter 514B or
any predecessor thereto; or

(B) A nonprofit homeowners or community association
incorporated in accordance with chapter 414D or
any predecessor thereto and existing pursuant to
covenants running with the land,

in reimbursement of sums paid for common expenses;

(3) Amounts received or accrued from:

(A) The lcading or unloading of cargo from ships,
barges, vessels, or aircraft, including
stevedoring services as defined in section 382-1,
whether or not the ships, barges, vessels, or
aircraft travel between the State and other
states or countries or between the islands of the
State;

(B) Tugboat services including pilotage fees

performed within the State, and the towage of
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ships, barges, or vessels in and out of state
harbors, or from one pier to another;

(C) The transportation of pilots or governmental
officials to ships, barges, or vessels offshore;
rigging gear; checking freight and similar
services; standby charges; and use of moorings
and running mooring lines; and

(D) Wharfage and demurrage imposed under chapter 266
that is paid to the department of transportation;

Amounts received by an employee benefit plan by way of

contributions, dividends, interest, and other income;

and amounts received by a nonprofit organization or
office, as payments for costs and expenses incurred
for the administration of an employee benefit plan;
provided that this exemption shall not apply to any
gross rental income or gross rental proceeds received
after June 30, 1994, as income from investments_in‘
real property in this State; [awd] provided further
that gross rental income or gross rental proceeds from
investments in real property received by an employee

benefit plan after June 30, 1994, under written
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contracts executed [prier—te] before July 1, 1994,
shall not be taxed until the contracts are
renegotiated, renewed, or extended, or until after
December 31, 1998, whichever is earlier. For the
purposes of this paragraph, "employee benefit plan"
means any plan as defined in title 29 United States
Code section 1002(3), as amended;

Amounts received for purchases made with United States

Department of Agriculture food coupons under the

'federal food stamp program, and amounts received for

purchases made with United States Department of
Agriculture food vouchers under the Special
Supplemental Foods Program for Women, Infants and
Children;

Amounts received by a hospital, infirmary, medical
clinic, health care facility, pharmacy, or a
practitioner licensed to administer the drug to an
individual for selling prescription drugs or
prosthetic devices to an individual; provided that

this paragraph shall not apply to any amounts received
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for services provided in selling prescription drugs or

prosthetic devices. As used in this paragraph:
"Prescription drugs" are those drugs defined
under section 328-1 and dispensed by filling or

refilling a written or oral prescription by a

practitioner licensed under law to administer the drug

and sold by a licensed pharmacist under section 328-16

or practitioners licensed to administer drugs;
provided that "prescription drugs" shall not include

any cannabis [er—mapufactured—cannabisPpreducts]

t

220 oAl ’3’701’\.]
oz T2 p=a

authorized pursuant to [ehapters
chapter A; and

"Prosthetic device" means any artificial device
or appliance, instrument, apparatus, or contrivance,
including their components, parts, accessories, and
replacements thereof, used to replace a missing or
surgically removed part of the human body, which is

prescribed by a licensed practitioner of medicine,

osteopathy, or podiatry and that is sold by the

practitioner or that is dispensed and sold by a dealer

of prosthetic devices; provided that "prosthetic

2024-0673 SB HMSO
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device" shall not mean any auditory, ophthalmic,
dental, or ocular device or appliance, instrument,
apparatus, or céntrivance;
Taxes on transient accommodations imposed by chapter
237D and passed on and collected by operators holding
certificates of registration under that chapter;
Amounts received as dues by an unincorporated
merchants association from its membership for
advertising media, promotional, and advertising costs
for the promotion of the association for the benefit
of its members as a whole and not for the benefit of
an individual member or group of members less than the
entire membership;
Amounts received by a labor organization for real
property leased to:
(A) A labor organization; or
(B) A trust fund established by a labor organization
for the benefit of its members, families, and
dependents for medical or hospital care, pensions

on retirement or death of employees,

2024-0673 SB HMSO 271

NN TR



10

11

12

13

14

15

16

17

18

19

Page 272

S.B. NO. 222

apprenticeship and training, and other membership

service programs.
As used in this paragraph, "labor organization" means
a labor organization exempt from federal income tax
under section 501 (c) (5) of the Internal Revenue Code,
as amended;
Amounts received from foreign diplomats and consular
officials who are holding cards issued or authorized
by the United States Department of State granting them
an exemption from state taxes; and
BAmounts received as rent for the rental or leasing of
aircraft or aircraft engines used by the lessees or
renters for interstate air transportation of
passengers and goods. For purposes of this paragraph,
payments made pursuant to a lease shall be considered
rent regardless of whether the lease is an operating
lease or a fiﬂancing lease. The definition of
"interstate air transportation" is the same as in 49

U.S.C. section 40102."
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SECTION 28. Section 245-1, Hawaii Revised Statutes, is
amended by amending the definition of "e-liquid" to read as
follows:

"n"E-liquid" means any liquid or like substance, which may
or may not contain nicotine, that is designed or intended to be
used in an electronic smoking device, whether or not packaged in
a cartridge or other container.

"E-liquid" does not include:

(1) Prescription drugs;

(2) Cannabis [fermedical—use pursuant—to chapter 320 or

mapnfactured], cannabis products, or cannabis

accessories authorized pursuant to chapter [328B+] A;

or
(3) Medical devices used to aerosolize, inhale, or ingest
prescription drugs [—irnetudingmanufactured—cannabis
produects—deseribedinseetion 328161 ."
SECTION 29. Section 329-43.5, Hawail Revised Statutes, is
amended by amending subsection (e) to read as follows:

"(e) Subsections (a) and (b) shall not apply to a person
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respect to mariljuana.

SECTION 30. Section 378-2.5, Hawail Revised Statutes, 1is

amended by amending subsection (d)

AL (d)

to read as follows:

Notwithstanding subsections (b) and (c), the

requirement that inquiry into and consideration of a prospective

employee's conviction record may take place only after the

individual has received a conditional job offer,

and the

limitation to the most recent seven-year period for felony

convictions and the most recent five-year periocd for misdemeanor

shall not

convictions, excluding the period of incarceration,
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apply to employers who are expressly permitted to inquire into
an individual's criminal history for employment purposes
pursuant to any federal or state law other than subsection (a),
including:

(1) The State or any of its branches, political
subdivisions, or agencies pursuant to sections 78-2.7
and 831-3.1; provided that any state law permitting
the State and any of its branches, political
subdivisions, agencies, or semi-autonomous public
bodies corporate and politic to conduct more extensive
inquiries into an individual's criminal history for
employment purposes than those permitted under this
section shall prevail;

(2) The department of education pursuant to section 302A-
601.5;

(3) The department of health with respect to employees,
providers, or subcontractors in positions that place
them in direct contact with clients when providing
non-witnessed direct mental health services pursuant
to section 321-171.5;

(4) The judiciary pursuant to section 571-34;
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The counties pursuant to section 846-2.7(b) (5), (33),
(34), (35), (36), and (38);

Armed security services pursuant to section 261-17(b);
Providers of a developmental disabilities domiciliary
home pursuant to section 321-15.2;

Private schools pursuant to sections 302C-1 and 378-
3(8):

Financial institutions in which deposits are insured
by a federal agency having jurisdiction over the
financial institution pursuant to section 378-3(9);
Detective agencies and security guard agencies
pursuant to sections 463-6(b) and 463-8(b);

Employers in the business of insurance pursuant to
section 431:2-201.3;

Employers of individuals or supervisors of individuals
responsible for screening passengers or property under
title 49 United States Code section 44901 or
individuals with unescorted access to an aircraft of
an air carrier or foreign carrier or in a secured area
of an airport in the United Stafes pursuant to title

49 United States Code section 44936 (a);
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The department of human services pursuant to sections
346-2.5, 346-97, and 352-5.5;

The public library system pursuant to section 302A-
601.5;

The department of law enforcement pursuant to section
353C-5;

The board of directors of a cooperative housing
corporation or the manager of a cooperative housing
project pursuant to section 421I-12;

The board of directors of an association under chapter
514B, or the managing agent or resident manager of a
condominium pursuant to section 514B-133;

The department of health pursuant to section 321-15.2;
[ene]

The department of corrections and rehabilitation
pursuant to section 353-1.5[+];

Licensed business pursuant to section A-74; and

(21)

The cannabis control board and Hawaii cannabis

authority pursuant to sections A-12 and A-31F."

SECTION 31. Section 421J-16, Hawaii Revised Statutes, 1is

amended to read as follows:
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"§421J-16 Medical cannabis; discrimination. A provision
in any association document allowing for any of the
discriminatory practices listed in section 515-3(a) (1) to (7)
against a person residing in a unit who has a valid

[eertifieate] medical cannabis registration card for the medical

use of cannabis as provided in section [328-323] A-47 in any
form is void, unless the association document prohibits the
smoking of tobacco and the medical cannabis is used by means of
smoking. Nothing in this section shall be construed to diminish
the obligation of a planned community association to provide
reasonable accommodations for persons with disabilities pursuant
to section 515-3(a) (9)."

SECTION 32. Section 453-8, Hawaii Revised Statﬁtes, is
amended by amending subsection (a) to read as follows:

"(a) In addition to any other actions authorized by law,
any license to practice medicine and surgery may be revoked,
limited, or suspended by the board at any time in a proceeding
before the board, or may be denied, for any cause authorized by
law, including but not limited to the following:

(1) Procuring, or aiding or abetting in procuring, an

abortion that is unlawful under the laws of this State
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or that would be unlawful under the laws of this State

if performed within this State;

Employing any person to solicit patients for one's

self;

Engaging in false, fraudulent, or deceptive

advertising, including but not limited to:

(A) Making excessive claims of expertise in one or
more medical specialty fields;

(B) Assuring a permanent cure for an incurable
disease; or

(C) Making any untruthful and improbable statement in
advertising one's medical or surgical practice or
business;

Being habituated to the excessive use of drugs or

alcohol; or being addicted to, dependent on, or a

habitual user of a narcotic, barbiturate, amphetamine,

hallucinogen, or other drug having similar effects;

Practicing medicine while the ability to practice is

impaired by alcohol, drugs, physical disability, or

mental instability;
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Procuring a license through fraud, misrepresentation,
or deceit, or knowingly permitting an unlicensed
person to perform activities requiring a license;
Professional misconduct, hazardous negligence causing
bodily injury to another, or manifest incapacity in
the practice of medicine or surgery;

Incompetence or multiple instances of negligence,
including but not limited to the consistent use of
medical service, which is inappropriate or
unnecessary;

Conduct or practice contrary to recognized standards
of ethics of the medical profession as adopted by the
Hawaii Medical Association, the American Medical
Associaticn, the Hawaiil Association of Osteopathic
Physicians and Surgeons, or the American Osteopathic
Association;

Violation of the conditions or limitations upon which
a limited or temporary license is issued;

Revocation, suspension, or other disciplinary action
by another state or federal agency of a license,

certificate, or medical privilege, except when the
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revocation, suspension, or other disciplinary action
was based on the provision or assistance in receipt or
provision of medical, surgical, pharmaceutical,
counseling, or referral services relating to the human
reproductive system, including but not limited to
services relating to pregnancy, contraception, or the
termination of a pregnancy, so long as the provision
or assistance in receipt or provision of the services
was in - accordance with the laws of this State or wculd
have been in accordance with the laws of this State if
it occurred within this State;

Conviction, whether by nolo contendere or otherwise,
of a penal offense substantially related to the
qualifications, functions, or duties of a physician or
osteopathic physician, notwithstanding any statutory
provision to the contrary, except when the conviction
was based on the provision or assistance in receipt or
provision of medical, surgical, pharmaceutical,
counseling, or referral services relating to the human
reproductive system, including but not limited to

services relating to pregnancy, contraception, or the
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termination of a pregnancy, so long as the provision
or assistance in receipt or provision of the services
was.in accordance with the laws of this State or would
have been in accordance with the laws of this State if
it occurred within this State;

(13) Violation of chapter 329, the uniform controlled
substances act, or any rule adopted thereunder except
as provided in section [3289-3224+] A-49;

(14) Failure to report to the board, in writing, any
disciplinary decision issued against the licensee or
the applicant in another jurisdiction within thirty
days after the disciplinary decision is issued; or

(15) Submitting to or filing with the board any notice,
statement, or other document required under this
chapter, which is false or untrue or contains any
material misstatement or omission of fact."

SECTION 33. Section 514B-113, Hawailil Revised Statutes, is

amended to read as follows:
"§514B-113 Medical cannabis; discrimination. A provision
in any articles of incorporation, declaration, bylaws,

administrative rules, house rules, or association documents of a
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condominium allowing for any of the discriminatory practices

listed in section 515-3(a) (1) to (7) against a person residing

in a unit who has a valid [eertifieate] medical cannabis

registration card for the medical use of cannabis as provided in

section [329—323] A-47 in any form is void, unless the documents
prohibit the smoking of tobacco and the medical cannabis is used
by means of smoking. Nothing in this section shall be construed
to diminish the obligation of a condominium association to
provide reasonable accommodations for persons with disabilities
pursuant to section 515-3(a) (9)."

SECTION 34. Section 521—39,.Hawaii Revised Statutes, is
amended to read as follows:

"§521-39 Medical cannabis; tenant use; eviction. A

provision in a rental agreement allowing for eviction of a

tenant who has a valid [eertifiecate] medical cannabis

registration card for the medical use of cannabis as provided in

section [329-323] A-47 in any form is vold, unless the rental
agreement allows for eviction for smoking tobacca and the
medical cannabis is used by means of smoking; provided that this
section shall not apply where the articles of incorporation,

declaration, bylaws, administrative rules, house rules,
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association documents, or a similar document of a condominium
property regime or planned community association prohibits the
[medieatr] use of cannabis.”

SECTION 35. Section 709—903.5, Hawall Revised Statutes, is
amended by amending subsection (1) to read as follows:

"(1l) Except as provided in subsection (2), a person
commits the offense of endangering the welfare of a minor in the
first degree if, having care or custody of a minor? the person:

(a) Intentionally or knowingly allows another person to

inflict serious or substantial bodily injury on the
minor; or

(b) Intentionally or knowingly causes or permits the minor

to inject, ingest, inhale, or otherwise introduce into
the minor's body any controlled substance listed in
sections 329-14, 329-16, 329-18, and 329-20 that has
not been prescribed by a physician for the minor,
except as permitted under section [328-322=] A-41."
SECTION 36. Section 709-904, Hawaii Revised Statutes, is

amended by amending subsection (1) to read as follows:
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"(1) Except as provided in section 709-903.5(2), a person
commits the offense of endangering the welfare of a minor in the
second degree if, having care or custody of a minor, the person:

(a) Recklessly allows another person to inflict serious or

substantial bodily injury on the minor; or

(b) Recklessly causes or permits the minor to inject,

ingest, inhale, or otherwise introduce into the
minor's body any controlled substance listed in
sections 329-14, 329-16, 329-18, and 329-20 that has
not been prescribed by a physician for the minor,
except as permitted under section [328—3%22<] A-41.
This subsection shall not apply to nursing mothers who
may cause the ingestion or introduction of detectable
amounts of any controlled substance listed in sections
329-14, 329-16, 329-18, and 329-20 to their minor
children through breastfeeding.”

SECTION 37. Section 712-1240.1, Hawaii Revised Statutes,
is amended by amending subsection (2) to read as follows:

"(2) It is an affirmative defense to prosecution for any
marijuana-related offense defined in this part that the person

who possessed or distributed the marijuana was authorized to
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possess or distribute the marijuana [fer—medical—purposes

sursuant teo—part—IxX—-eof-echapter—328,] pursuant to chapter A."
I I |

SECTION 38. Section 712-1244, Hawaii Revised Statutes, is

amended by amending subsection (1) to read as follows:

"(1l) A person commits the offense of promoting a harmful

drug in the first degree if the person knowingly:

(a) Possesses one hundred or more capsules or tablets or
dosage units containing one or more of the harmful
drugs or one or more of the marijuana concentrates, or
any combination thereof;

(b) Possesses one or more preparations, compounds,
mixtures, or substances, of an aggregate weight of one
ounce or more containing one or more of the harmful
drugs or one or more of the marijuana concentrates, or
any combination thereof;

(c) Distributes twenty-five or more capsules or tablets or
dosage units containing one or more of the harmful
drugs or one or more of the marijuana concentrates, or
any combination thereof;

(d) Distributes one or more preparations, compounds,

mixtures, or substances, of an aggregate weight of
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one— eighth ounce or more, containing one or more of
the harmful drugs or one or more of the marijuana

concentrates, or any combination thereof; or

(e) Distributes any harmful drug [er—any—marijuana
coneentrate] in any amount to a minor[<]; or
(f) Distributes any marijuana concentrate in any amount to

a person under the age of twenty-one."

SECTION 39. Section 712-1249, Hawaii Revised Statutes, is
amended to read as follows:

"§712-1249 Promoting a detrimental drug in the third
degree. (1) A person commits the offense of promoting a
detrimental drug in the third degree if the person knowingly
possesses any marijuana or any Schedule V substance in any
amount.

(2) Promoting a detrimental drug in the third degree [+s]
shall be a petty misdemeanor; provided that possession by a

person twenty-one years old or older of three grams or less of

marijuana [4s] shall be a violation, punishable by a fine of
$130.

(3) Any person under the age of eighteen who violates this

section based on the possession of three grams or less of
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marijuana shall be subject to the jurisdiction of the family

court.

(4) Whenever any person is charged with a violation of

this section based on the possession of three grams or less of

marijuana and the person was under twenty-one years of age at

the time of the offense, the court, without entering a judgment

of guilt or adjudication of the matter and with the consent of

the accused, may defer further proceedings and place the accused

on probation upon terms and conditions. Upon a violation of a

term or condition of probation, the court may enter an

adjudication of guilt or law violation and proceed as otherwise

provided. In cases in which the court has deferred further

proceedings:

(a) The court shall order as a term of probation that the

person complete a drug education program or substance

abuse assessment or substance abuse treatment;

(b) Upon fulfillment of the terms and conditions ordered

by the court, the court shall discharge and dismiss

the proceedings against the person; and

(c) Discharge and dismissal under this section shall be

without adjudication of guilt or law violation and is
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not a conviction for purposes of this section or for

purposes of disqualifications or disabilities imposed

by law upon conviction of a crime.

(5) Upon the dismissal of such person and discharge of the

proceeding against the person pursuant to subsection (4), the

person may apply to the court for an order to expunge from all

official records all recordation relating to the person's

arrest, indictment, complaint, information, trial, adjudication,

finding of guilt, and dismissal and discharge pursuant to this

section.

(a) If the court determines, after hearing, that such

person was dismissed and the proceedings against the

person discharged and that the person was under

twenty-one years of age at the time of the offense, it

shall enter such order.

(b) The effect of such order shall be to restore such

person, in the contemplation of the law, to the status

the person occupied before such arrest, indictment,

complaint, or information.

(c) No person as to whom such order has been entered shall

be held thereafter under any provision of any law to
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be guilty of perjury or otherwise giving a false

statement by reason of the person's failures to recite

or acknowledge such arrest, indictment, complaint,

information, trial, adjudication, finding of guilt,

and dismissal and discharge in response to any inquiry

made of the person for any purpose.

(6) Nothing contained in subsections (4) and (5) shall

prohibit a person from seeking a conditional discharge pursuant

to section 712-1255 or a deferral of the person's plea pursuant

to section 853-1."

SECTION 40. Section 712-1249.5, Hawail Revised Statutes,
is amended by amending subsection (1) to read as follows:
"(l) A person commits the offense of commercial promotion
of marijuana in the second degree if the person knowingly:
(a) Possesses marijuana having an aggregate weight of two
pounds or more;
(b) Distributes marijuana having an aggregate weight of
one pound or more;
(c) Possesses, cultivates, or has under the person's

control fifty or more marijuana plants;
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(d) Cultivates on land owned by another person, including
land owned by the government or other legal entity,
any marijuana plant, unless the person has the express
permission from the owner of the land to cultivate the
marijuana or the person has a legal or an equitable
ownership interest in the land or the person has a

legal right to occupy the land; or

(e) Sells or barters [anymariduwana—er] any Schedule V
substance in any amount to a minor[+]; or
(f) Distributes any marijuana in any amount to a person

who is less than twenty-one years old."

SECTION 41. Section 712-1252, Hawaii Revised Statutes, is
amended to read as follows:

"§712-1252 Knowledge of character, nature, or quantity of
substance, or age of transferee; prima facie evidence. (1) The
fact that a person engaged in the conduct specified by any
section in this part is prima facie evidence that the person
engaged in that conduct with knowledge of the character, nature,
and quantity of the dangeréus drug, harmful drug, detrimental

drug, or intoxicating compounds possessed, distributed, or sold.
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(2) The fact that the defendant distributed or sold a
dangerous drug, harmful drug, detrimental drug, or intoxicating
compound to a minor is prima facie evidence that the defendant
knew the transferee to be a minor.

(3) The fact that the defendant distributed or sold

marijuana or marijuana concentrate to a person who is less than

twenty-one years old is prima facie evidence that the defendant

knew the transferee to be a person who is less than twenty-one

years old."
SECTION 42. Section 712A-4, Hawaili Revised Statutes, is
amended to read as follows:
"§712A-4 Covered offenses. Offenses for which property is
subject to forfeiture under this chapter are:
(a) All offenses that specifically authorize forfeiture;
(b) Murder; kidnapping; labor trafficking; unlicensed sale
of liquor; unlicensed manufacture of liquor; gambling;
criminal property damage; robbery; bribery; extortion;
theft; unauthorized entry into motor vehicle;
burglary; money laundering; trademark counterfeiting;
insurance fraud; promoting a dangerous, harmful, or

detrimental drug; commercial promotion of marijuana;
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methamphetamine trafficking; manufacturing of a
controlled substance with a child present; promoting
child abuse; promoting prostitution; sex trafficking;
commercial sexual exploitation of a minor; habitual
commercial sexual exploitation; or electronic
enticement of a child that is chargeable as a felony
offense under state law;

The manufacture, sale, or distribution of a controlled
substance in violation of chapter 329, promoting
detrimental drugs or intoxicating compounds, promoting
pornography, promoting pornography for minors, or
commercial sexual exploitation near schools or public
parks, which is chargeable as a felony or misdemeanor

offense, but not as a petty misdemeanor, under state

law; provided that the activities authorized under

chapter A shall not be subject to forfeiture under

this chapter; and

The attempt, conspiracy, solicitation, coercion, or
intimidation of another to commit any offense for

which property is subject to forfeiture."
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SECTION 43. Section 846-2.7, Hawall Revised Statutes, is

amended by amending subsection (b) to read as follows:

" (b)

(1)

Criminal history record checks may be conducted by:
The department of health or its designee on operators
of adult foster homes for individuals with
developmental disabilities or developmental
disabilities domiciliary homes and their employees, as
provided by section 321-15.2;

The department of health or its designee on
prospective employees, persons seeking to serve as
providers, or subcontractors in positions that place
them in direct contact with ciients when providing
non-witnessed direct mental health or health care
services as ﬁrovided by section 321-171.5;

The department of health or its designee on all
applicants for licensure or certification for,
operators for, prospective employees, adult
volunteers, and all adults, except adults in care, at
healthcare facilities as defined in section 321-15.2;
The department of education on employees, prospective

employees, and teacher trainees in any public school

2024-0673 SB HMSO 294

TR TOAEA



10

11

12

13

14

15

16

17

18

19

20

21

Page 295

2024-0673 SB HMSO

TR AT RN AR

S.B. NO. 222

in positions that necessitate close proximity to
children as provided by section 302A-601.5;

The counties on employees and prospective employees
who may be in positions that place them in close
proximity to children in recreation or child care
programs and services;

The county liquor commissions on applicants for liquor
licenses as provided by section 281-53.5;

The county liquor commissions on employees and
prospective employees involved in liquor
administration, law enforcement, and liquor control
investigations;

The department of human services on operators and
employees of child caring institutions, child placing
organizations, and resource family homes as provided
by section 346-17;

The department of human services on prospective
adoptive parents as established under section 346-
19.7;

The department of human services or its designee on

applicants to operate child care facilities, household
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members of the applicant, prospective employees of the
applicant, and new employees and household members of
the provider after registration or licensure as
provided by section 346-154, and persons subject to
section 346-152.5;

The department of human services on persons exempt
pursuant to section 346-152 to be eligible to provide
child care and receive child care subsidies as
provided by section 346-152.5;

The department of health on operators and employees of
home and community—basgd case management agencies and
operators and other adults, except for adults in care,
residing in community care foster family homes as
provided by section 321-15.2; .

The department of human services on staff members of
the Hawaii youth correctional facility as prdvided by
section 352-5.5;

The department of human services on employees,
prospective employees, and volunteers of contracted
providers and subcontractors in positions that place

them in close proximity to youth when providing
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services on behalf of the office or the Hawaii youth
correctional facility as provided by section 352D-4.3;
The judiciary on employees and applicants at detention
and shelter facilities as provided by section 571-34;
The department of corrections and rehabilitation on
employees and prospective employees who are directly
involved with the treatment and care of persons
committed to a correctional facility as provided by
section 353-1.5 and the department of law enforcement
on employees and prospective employees whose duties
involve or may involve the exercise of police powers
including the power of arrest as provided by section
353C-5;

The board of private detectives and guards on
applicants for private detective or private guard
licensure as provided by section 463-9;

Private schools and designated organizations on
employees and prospective employees who may be in
positions that necessitate close proximity to
children; provided that private schools and designated

organizations receive only indications of the states
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from which the national criminal history record
information was provided pursuant to section 302C-1;
The public library system on employees and prospective
employees whose positions place them in close
proximity to children as provided by section 302A-
601.5;

The State or any of its branches, political
subdivisions, or agencies on applicants and employees
holding a position that has the same type of contact
with children, wvulnerable adults, or persons committed
to a correctional facility as other public employees
who hold positions that are‘authorized by law to
reduire criminal history record checks as a condition
of employment as provided by section 78-2.7;

The department of health on licensed adult day care
center operators, employees, new employees,
subcontracted service pfoviders and their employees,
and adult volunteers as provided by section 321-15.2;
The department of human services on purchase of

service contracted and subcontracted service providers
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and their employees and volunteers, as provided by
sections 346-2.5 and 346-97;
The department of human services on foster grandparent

program, senior companion program, and respite

.companion program participants as provided by section

346-97;

The department of human services on contracted and
subcontracted service providers and their current and
prospective employees that provide home and community-
based services under section i915(c) of the Social
Security Act, title 42 United States Code section
1396n{c), or under any other applicable section or
sections of the Social Security Act for the purposes
of providing home and community-based serviceé, as
provided by section 346-97;

The department of commerce and consumer affairs on
proposed directors and executive officers of a bank,
savings bank, savings and loan association, trust
company, and depository financial services loan

company as provided by section 412:3-201;
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(26) The department of commerce and consumer affairs on
proposed directors and executive officers of a
nondepository financial services loan company as
provided by section 412:3-301;

(27) The department of commerce and consumer affairs on the
original chartering applicants and proposed executive
officers of a credit union as provided by section
412:10-103;

(28) The department of commerce and consumer affairs on:
(A) Each principal of every non-corporate applicant

for a money transmitter license;

(B) Each person who upon approval of an application
by a corporate applicant for a money transmitter
license will be a principal of the licensee; and

(C) Each person who upon approval of an application
requesting approval of a proposed change in
control of licensee will be a principal of the
licensee,

as provided by sections 489D-9 and 489D-15;
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The department of commerce and consumer affairs on

applicants for licensure and persons licensed under

title 24;

The Hawaii health systems corporation on:

(A) Employees;

(B) Applicants seeking employment;

(C) Current or prospective members of the corporation
board or regional system board; or

(D) Current or prospective volunteeré, providers, or
contractors,

in any of the corporation's health facilities as

provided by section 323F-5.5;

The department of commerce and consumer affairs on:

(A) An applicant for a mortgage loan originator
license, or license fenewal; and

(B) Each control person, executive officer, director,
general partner, and managing member of an
applicant for a mortgage loan originator company
license or license renewal,

as provided by chapter 454F;
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The state public charter school commission or public
charter schools on employees, teacher trainees,
prospective employees, and prospective teacher
trainees in any public charter school for any position
that places them in close proximity to children, as
provided in section 302D-33;

The counties on prospective employees who work with
children, vulnerable adults, or senior citizens in
community-based programs;

The counties on prospective employees for fire
department positions that involve contact with
children or wvulnerable adults;

The counties on prospective employees for emergency
medical services positions that involve contact with
children or vulnerable adults;

The counties on prospective employees for emergency
management positions and community volunteers whose
responsibilities involve planning and executing
homeland security measures including viewing,

handling, and engaging in law enforcement or
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classified meetings and assisting vulnerable citizens
during emergencies or crises;
The State and counties on employees, prospective
employees, volunteers, and contractors whose position
responsibilities require unescorted access to secured
areas and equipment related to a traffic management
center;
The State and counties on employees and prospective
enmployees whose positions involve the handling or use
of firearms for other than law enforcement purposes;
The State and counties on current and prospective
systems analysts and others involved in an agency's
information technology operation whose position
responsibilities provide them with access to
proprietary, confidential, or sensitive information;
The department of commerce and consumer affairs on:
(A) Applicants for real estate appraiser licensure or
certification as provided by chapter 466K;
(B) Each person who owns more than ten per cent of an

appraisal management company who is applying for

303



10

11

12

13

14

15

16

17

18

19

20

Page 304

S.B. NO. 2328

registration as an appraisal management company,
as provided by section 466L-7; and

(C) Each of the controlling persons of an applicant
for registration as an appraisal management

company, as provided by section 466L-7;

The [department—eof-health] Hawailil cannabis authority

or its designee on all license and permit applicants,

[Fieerseess] current or prospective employees|[+] and

contractors [—and prespeective employees—of medicat
s ¥ , i EENUTIRNE . i
, , , T’ 1 " ¥
Cedilitd  ded i , 320D 15 (a1 (4
are—329p—36tar+3++] of licensed businesses, and

current and prospective laboratory agents of

independent laboratories, as provided by section A-74;

current or prospective members of the cannabis control

board, as provided by section A-12; and current or

prospective employees, contractors, and subcontractors

of the Hawaii cannabis authority, as provided by

section A-31;
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The department of commerce and consumer affairs on
applicants for nurse licensure or license renewal,
reactivation, or restoration as provided by sections
457;7, 457-8, 457-8.5, and 457-9;
The county police departments on applicants for
permits to acquire firearms pursuant to section 134-2,
on individuals registering their firearms pursuant to
section 134-3, and on applicants for new or renewed
licenses to carry a pistol or revolver and ammunition
pursuant to section 134-9;
The department of commerce and consumer affairs on:
(A) Each of the controlling perscons of the applicant
for licensure as an escrow depository, and each
of the officers, directors, and principals who
will be in charge of the escrow depository's
activities upon licensure; and
(B) Each of the controlling persons of an applicant
for proposed change in control of an escrow
depository licensee, and each of the officers,

directors, and principals who will be in charge
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of the licensee's activities upon approval of the

application,
as provided by chapter 449;
The department of taxation on current or prospective
employees or contractors who have access to federal
tax information in order to comply with requirements
of federal law, regulation, or procedure, as provided
by section 231-1.6;
The department of labor and industrial relations on
current or prospective employees or contractors who
have access to federal tax information in order to
comply with requirements of federal law, regulation,
or procedure, as provided by section 383-110;
The department of human services on current or
prospective employees or contractors who have access
to federal tax information in order to comply with
requirements of federal law, regulation, or procedure,
and on current or prospective employees, volunteers,
contractors, or contractors' employees or volunteers,
subcontractors, or subcontractors' employees or

volunteers, whose position places or would place them
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in close proximity to minors, young adults, or
vulnerable adults, as provided by section 346-2.5;

The child support enforcement agency on current or
prospective employees, or contractors who have access
to federal tax information in order to comply with
federal law, regulation, or procedure, as provided by
section 576D-11.5;

The department of the attorney general on current or
prospective employees or employees or agents of
contractors who have access to federal tax information
to comply with requirements of federal law,
regulation, or procedure, as provided by section 28-
17;

The department of commerce and consumer affairs on
each control person, executive officer, director,
general partner, and managing member of an installment
loan licensee, or an applicant for an installment loan
license, as provided in.chapter 480J;

The University of Hawaii on current and prospective

employees and contractors whose duties include
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ensuring the security of campus facilities and
persons; and

(52) Any other organization, entity, or the State, its

branches, political subdivisions, or agencies as may
be authorized by state law."

SECTION 44. Act 14, Session Laws of Hawaii 2020, as
amended by section,2[of Act 137, Session Laws of Hawaii 2022, as
amended by section 15 of Act 263, Session Laws of Hawaii 2023,
is amended by amending section 9 to read as follows:

"SECTION 9. This Act shall take effect upon its approval,
and shall be repealed on July 1, [2627] 2024; provided that the
definition of "marijuana" in section 329-1, Hawaii Revised
Statutes, and the definitions of "marijuana" and "marijuana
concentrate" in section 712-1240, Hawaii Revised Statutes, shall
be reenacted in the form in which they read on the day prior to
the effective date of this Act.”

SECTION 45. Act 263, Session Laws of Hawaii 2023, is
amended by amending section 19 to read as follows:

"SECTION 19. This Act shall take effect on July 1, 2023,

and shall be repealed on July 1, [2827=] 2024; provided that

part ITT of the Act shall be repealed on August 30, 2024."
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SECTION 46. Chapter 329, part IX, Hawaii Revised Statutes,
is repealed.

SECTION 47. Chapter 329D, Hawaii Revised Statutes, is
repealed.

PART VI

SECTION 48. Licenses previously issued under chapters 328G
or 329D, Hawail Revised Statutes, shall remain in full effect
until the previously issued licenses expire on their own terms;
provided that the licensees shall be regulated under chapter A,
Hawaii Revised Statutes, and rules adopted thereunder.

SECTION 49. {a) Each existing medical cannabis dispensary
whose license remains effective pursuant to section 48 of this
Act may convert their operation into licenses under chapter A,
Hawaii Revised Statutes, before January 1, 2025; provided that
the existing medical cannabis dispensary may only convert
existing licensed operations and premises; provided further that
an existing medical cannabis dispensary may only be issued up to
three cannabis cultivator licenses, three cannabis processor
licenses, three medical cannabis dispensary licenses, and three

retall cannabis store licenses, but not to exceed nine licenses
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in total, in accordance with chapter A, Hawaii Revised Stafutes,
and rules adopted thereunder.

(b) To convert an existing medical cannabis dispensary
license into a license or licenses under chapter A, Hawaii
Revised Statutes, before the expiration of the existing license,
but no later than October 1, 2025, the existing medical cannabis
dispensary shall‘apply to the Hawaii cannabis authority, on
forms prescribed by the authority, and shall establish to the
authority's satisfaction:

(1) The existing medical cannabis dispensary's existing

ownership structure;

(2) All persons with a direct or indirect interest in the
existing medical cannabis dispensary;

(3) The existing medical cannabis dispensary is currently
in full compliance with the terms and conditions under
which the license was issued;

(4) The existing medical cannabis dispensary meets the
application criteria required by chapter A, Hawaii
Revised Statutes, and rules adopted thereunder;

(5) The existing medical cannabis dispensary is in

compliance with any other requirements of chapter A,
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Hawaii Revised Statutes, including the ownership
restrictions; and

(6) The existing medical cannabis dispensary is capable of

sustaining the product supply and access for the
registered qualifying patients they serve.

(c) An existing medical cannabis dispensary shall pay a
one—-time conversion fee of $50,000 per retail dispensing
location being converted and $25,000 per production facility
being converted. The one-time conversion fee may be paid in
separate installments; provided that it be paid in full on or
before January 1, 2026. If the conversion fee is not paid by
January 1, 2026, any license held by the licensee shall be
subject to revocation in accordance with chapter A, Hawaii
Revised Statutes, and rules adopted thereunder.

(d) The Hawaili cannabis authority shall audit the existing
medical cannabis dispensary ownership to ensure compliance with
the ownership restrictions in chapter A, Hawaii Revised
Statutes. |

(e) Upon full or partial payment of the conversion fee,
and a complete and valid conversion application, the Hawaii

cannabis authority shall issue licenses under chapter A, Hawaii
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Revised Statutes, for the premises and operations of the
existing medical cannabis dispensary that have been approved for
conversion by the authority. The converted licenses shall be
issued no later than January 1, 2025.

SECTION 50. All functions of the department of health
office of cannabis control and regulation shall be transferred
to the Hawaii cannabis authority.

All employees who occupy civil service positions and whose
functions are transferred by this Act shall retain their civil
service status (permanent or temporary). Employees shall be
transferred without loss of salary, seniority (except as
prescribed by collective bargaining agreements), retention
points, prior service credit, any vacation and sick leave
credits previously earned, and other rights, benefits, and
privileges, in accordance with state personnel laws and this
Act; provided that the employees possess the minimum
qualifications and public employment requirements for the class
or position to which transferred or appointed, as applicable;
provided further that subsequent changes in status may be made

pursuant to applicable civil service and compensation laws.
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Any employee who, before this Act, is exempt from civil
service and is transferred as a consequence of this Act may
continue to retain the employee's exempt status but shall not be
appointed to a civil service position because of this Act. An
exempt employee who is transferred by this Act shall not suffer
any loss of prior service credit, any vacation and sick leave
credits previously earned, or other employee benefits or
privileges as a consequence of this Act; provided that the
employee possesses legal and public employment requirements for
the position to which transferred or appointed, as applicable;
provided further that subsequent changes in status may be made
pursuant to applicable employment and compensation laws. The
Hawaii cannabis authority to which the employee is transferred
may prescribe the duties and qualifications of the employees and
fix their salaries without regard to chapter 76, Hawaii Revised
Statutes.

SECTION 51. All leases, contracts, loans, agreements,
permits, or other documents executed or entered into by or on
behalf of the department of health or department of agriculture
pursuant to the provisions of the Hawaii Revised Statutes that

are reenacted or made applicable to the Hawaii cannabis
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authority by this Act shall remain in full force and effect. On
the effective date of this Act, every reference to the
department of health, director of health, department of
agriculture, or chairperson of agriculture in those leases,
contracts, loans, agreements, permits, or other documents shall
be construed as a reference to the Hawaii cannabis authority or
executive director of the Hawaii cannabis authority, as
appropriate.

SECTION 52. All appropriations, records, equipment,
machines, files, supplies, contracts, books, papers, documents,
maps, and other personal property heretofore made, used,
acquired, or held by thé department of health and department of
agriculture relating to the functions transferred to the Hawaii
cannabis authority shall be transferred with the functions to
which they relate.

SECTION 53. All rules, policies, procedures, guidelines,
and other material adopted or developed by the department of
health or department of agriculture to implement provisions of
the Hawaii Revised Statutes that are reenacted or made
applicable fo the cannabis control board, Hawaii cannabis

authority, or executive director of the Hawaii cannabis
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authority by this Act, as appropriate, shall remain in full
force and effect until amended or repealed by the cannabis
control board pursuant to chapter 91, Hawaii Revised Statutes.
In the interim, every reference to the department of health,
director of health, department of agriculture, or chairperson of
agriculture in those rules, policies, procedures, guidelines,
and. other material is amended to refer to the cannabis control
board, Hawaii cannabis authority, or executive director of the
Hawaii cannabis authority, as appropriate.

SECTION 54. The right of appeal from administrative
actions or determinations as provided by law shall not be
impaired by this Act. Except as otherwise provided by this Act,
whenever a right of appeal from administrative actions or
determinations is provided by law to or from any officer, board,
department, bureau, commission, administrative agency, or
instrumentality of the State, or any of the programs of which,
that is transferred by this Act to the cannabis control board,
Hawaii cannabis authority, or executive director of the Hawaii
cannabis authority, as the case may be, the right of appeal
shall lie to or from the cannabis control board, Hawaii cannabis

authority, or executive director of the Hawaii cannabis
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authority, as the case may be, when the transfer is made. The
right of appeal shall exist to the same extent and in accordance
with the applicable procedures that are in effect immediately
before the effective date of the applicable part.

If the provisions of the preceding paragraph relating to
appeals cannot be effected by reason of abolishment, splitting,
or shifting of functions or otherwise, the right of appeal shall
lie to the circuit court of the State pursuant to the Hawaii
rules of civil procedure.

SECTION 55. Notwithstanding any other provision of law to
the contrary, from the effective date of this Act to
December 31, 2027, the Hawaii cannabis authority shall be exempt
from procurement requirements under chapter 103D, Hawaii Revised
Statutes, if the procurement is for:

(1) Banking services for the Hawaii cannabis authority or
department of taxation, or both, to collect fees and
tax revenue;

(2) Banking services to help support cannabis businesses
to transition from an all-cash system;

(3) A consultant to support the Hawaii cannabis authority

in the process for cannabis licensure, including

2024-0673 SB HMSO 316

JUTVERSENIIRTRRRTARRROA



10

11

12

13

14

15

16

17

18

19

20

21

Page 317

S.B. NO. 3226

services related to investigations and the financial
or criminal history review of applicants or licensed
businesses;

A consultant to support the Hawaii cannabis authority
to draft rules to implement this chapter;

A consultant to provide technical assistance regarding
the social equity program;

Communication services for public and consumer
education campaigns on cannabis laws and rules and
potential health and safety risks associated with
cannabis use;

Establishing a state cénnabis testing facility; and

A consultant to support the Hawaii cannabis authority

in administering grant programs.

SECTION 56. The following positions are established within

the Hawaii cannabis authority:

2024-0673 SB HMSO
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Executive secretary to the executive director;
Chief finan;ial officer;

Chief equity officer;

General counsel;
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(6) Chief public health and environmental officer;

(7) Chief technology officer;

(8) Chief compliance officer.

and

SECTION 57. There is appropriated out of the general

revenues of the State of Hawaii the sum of $10,000,000 or so

much thereof as may be necessary for fiscal year 2024-2025 to be

deposited into the cannabis regulation special fund.

SECTION 58. There is appropriated out of the cannabis

regulation special fund the sum of $10,000,000 or so much

thereof as may be necessary for fiscal year 2024-2025 for the

hiring and filling of the eight full-time equivalent (8.0 FTE)

positions established by this Act and fifteen full-time

equivalent positions (15.0 FTE) within the Hawaii cannabis

authority established by this Act,

the administration and

enforcement of the Hawaii cannabis law by the Hawaii cannabis

authority, and other associated administrative costs.

The sum appropriated shall be expended by the Hawaii

cannabis authority for the purposes of this Act.

SECTION 59. The following positions are established within

the department of taxation to implement part III of this Act:

(1) ©One full-time equivalent
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(2) One full-time equivalent (1.0 FTE) auditor position;

(3) One full-time equivalent (1.0 FTE) investigator

position;

(4) Three full-time equivalent (3.0 FTE) cashier

positions; and

(5) One full-time equivalent (1.0 FTE) tax law change

specialist.

In filling these positions, the director of taxation may
appoint a tax law change specialist who shall be exempt from
chapter 76, Hawaii Revised Statutes.

SECTION 60. There is appropriated out of the general
revenues of the State of Hawaii the sum of $750,000 or so much
thereof as may be necessary for fiscal year 2024-2025 for the
department of taxation to carry out part III of this Act,
including the hiring and filling of the seven full-time
equivalent (7.0 FTE) positions within the department established
by this Act, and other associated administrative costs.

The sum appropriated shall be expended by the department of
taxation for the purposes of this Act.

SECTION 61. The following positions are established within

the department of attorney general for the drug nuisance
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abatement unit pursuant to section 28-131, Hawaii Revised
Statutes, to carry out part II of this Act:

(1) One full-time equivalent (1.0 FTE) supervising deputy

attorney general position;

(2) One full-time equivalent (1.0 FTE) deputy attorney

general position;

(3) One full-time equivalent (1.0 FTE) administrative

assistanf position;

(4) One full-time equivalent (1.0 FTE) supervisory special

agent (investigator VI) position; and

(5) Four full-time equivalent (4.0 FTE) special agent

(investigator V) positions.

SECTION 62. There is appropriated out of the general
revenues of the State of Hawaii the sum of $1,500,000 or so much
thereof as may be necessary for fiscal year 2024-2025 to be
deposited into the cannabis nuisance abatement special fund.

SECTION 63. There is appropriated out of the cannabis
nuisance abatement special fund the sum of $1,500,000 or so much
thereof as may be necessary for fiscal year 2024-2025 for the
department of attorney general to carry out part II of this Act,

including the hiring and filling of the eight full-time
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equivalent (8.0 FTE) positions within the department established
by this Act, equipment costs, and other associated
administrative costs.

The sum appropriated shall be expended by the department of
attorney general for the purposes of this Act.

SECTION 64. The following positions are established within
the department of law enforcement for the cannabis enforcement
unit pursuant to part II of this Act:

(1) Three full-time equivalent (3.0 FTE) permanent

supervisory positions;

(2) Eleven full-time equivalent (11.0 FTE) permanent

investigator or detective positions; and

(3) Three full-time equivalént (3.0 FTE) permanent

administrative support poéitions.

SECTION 65. There is appropriated out of the general
revenues of the State of Hawaii the sum of $2,500,000 or so much
thereof as may be necessary for fiscal year 2024-2025 to be
deposited into the cannabis law enforcement special fund.

SECTION 66. There is appropriated out of the cannabis law
enforcement special fund the sum of $2,500,000 or so much

thereof as may be necessary for fiscal year 2024-2025 for the
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department of law enforcement to carry out part II of this Act,
including the hiring and filling of the seventeen full-time
equivalent (17.0 FTE) positions established by this Act, and

other associated administrative costs.

The sum appropriated shall be expended by the department of

law enforcement for the purposes of this Act.
SECTION 67. There is appropriated out of the general

revenues of the State of Hawaii the sum of $10,000,000 or so

much thereof as may be necessary for fiscal year 2024-2025 to be

deposited into the cannabis social equity special fund.

SECTION 68. There is appropriated out of the cannabis

social equity special fund the sum of $10,000,000 or so much

thereof as may be necessary for fiscal year 2024-2025 for the
implementation and administration of the social equity program
established by this Act.

The sum appropriated shall be expended by the Hawaii
cannabis authority for the purposes of this Act.

SECTION 69. There is appropriated out of the general

revenues of the State of Hawaii the sum of $5,000,000 or so much

thereof as may be necessary for fiscal year 2024-2025 to be

deposited into the public health and education special fund.
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SECTION 70. There is appropriated out of the public health

and education special fund the sum of $5,000,000 or so much

~ thereof as may be necessary for fiscal year 2024-2025 to the

Hawaii cannabis authority for the administration and
implementation of the public health and education grant program.

The sum appropriated shall be expended by the Hawaii
cannabis authority for the purposes of this Act.

SECTION 71. There is appropriated out of the general
revenues of the State of Hawaii the sum of $4,000,000 or so much
thereof as may be necessary for fiscal year 2024-2025 to be
deposited into the public safety special fund.

SECTION 72. There is appropriated out of the public safety
special fund the sum of $4,000,000 or so much thereof as may be
necessary for fiscal year 2024-2025 for the implementation and
administration of the public safety grant program.

The sum appropriated shall be expended by the Hawaii
cannabis authority for the purposes of this Act.

SECTION 73. There is appropriated out of the general
revenues of the State of Hawaii the sum of $5,000,000 or so much

thereof as may be necessary for fiscal year 2024-2025 for the
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purposes of establishing a state cannabis testing facility
within the Hawaii Cannabis authority.

The sum appropriated shall be expended by the Hawaiil
cannabis authority for the purposes of this Act.

SECTION 74. The appropriations made by this Act shall not
lapse at the end of the fiscal biennium for which the
appropriations are made; provided that all moneys from the
appropriations unencumbered as of June 30, 2026, shall lapse as
of that date.

SECTION 75. Any unexpended or unencumbered balance in the:

(1) Industrial hemp special fund, established by section

141-14, Hawaii Revised Statutes;
(2) Medical cannabis registry and regulation special fund,
established by section 321-30.1, Hawaii Revised
Statutes; and
(3) Hawaii hemp processing special fund, established by
section 328G-7, Hawaii Revised Statutes,
shall be transferred to the cannabis regulation special fund,
established by section A-17, Hawaii Revised Statutes, as of the

close of business on the effective date of this Act.
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SECTION 76. In accordance with section 9 of article VII of
the Hawaii State Constitution and sections 37-91 and 37-93,
Hawaii Revised Statutes, the legislature has determined that the
appropriations contained in H.B. No. ;, will cause the state
general fund expenditure ceiiing for fiscal year 2024-2025 to be
exceeded by $ or per cent. In addition, the
appropriation contained in this Act will cause the general fund
expenditure ceiling for fisqal year 2024-2025 to be further
exceeded by $ or per cent. The combined total
amount of general fund appropriations contained in only these
two Acts will cause the state general fund expenditure ceiling
for fiscal year 2024-2025 to be exceeded by
$ or per cent. The reasons for exceeding the
general fund expenditure ceiling are that:

(1) The appropriation made in this Act is necessary to

serve the public interest; and
(2) The appropriation made in this Act meets the needs
addressed by this Act.

SECTION 77. This Act shall not be applied to impair any

contract existing as of the effective date of this Act in a

manner violative of either the Constitution of the State of
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Hawaii or Article I, section 10, of the United States
Constitution

SECTION 78. This Act shall not affect rights and duties
that matured, penalties and forfeitures that were incurred, and
proceedings that were begun before its effective date.

SECTION 79. va any provision of this Act or the
application thereof to any person or circumstance is held
invalid, the invalidity does not affect other provisions or
applications of the Act that can be given effect without the
invalid provision or application, and to this end the provisions
of this Act are severable.

SECTION 80. If any part of this Act is found to be in
conflict with federal requirements that are a prescribed
condition for the allocation of federal funds to the State, the
conflicting part of this Act is inoperative solely to the extent
of the conflict and with respect to the agencies directly
affected, and this finding does not affect the operation of the
remainder of this Act in its application to the agencies
concerned. The rules under this Act shall meet federal

requirements that are a necessary condition to the receipt of

federal funds by the State.
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SECTION 81. 1In codifying the new sections added by
sections 2; 4, and 7 of the Act, the revisor of statutes shall
substitute appropriate section numbers for the letters used in
designating the new sections in this Act.
SECTION 82. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.
SECTION 83. This Act shall take effect on July 1, 2024;
provided that:
(1) Sections A-51 through A-53, Hawaii Revised Statutes,
of section 2 of this Act shall take effect on January
1, 2026; and

(2) Amendments made to section 291E-61, Hawaii Revised
Statutes, by section 16 of this Act and 291E-61.5,
Hawaii Revised Statutes, by section 17 of this Act
shall not be repealed when those sections are
reenacted on June 30, 2028, pursuant to section 11 of
Act 196, Session Laws of Hawaii 2021, as amended by

section 8 of Act 148, Session Laws of Hawaii 2023.
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Report Title:

DCCA; DOH; Department of Agriculture; Hawaii Cannabis Authority;
Cannabis Control Board; Adult-use Cannabis; Medical Cannabis;
Hemp; Appropriation; Expenditure Ceiling

Description:

Establishes the Hawaii Cannabis Authority and Cannabis Control
Board within the Department of Commerce and Consumer Affairs to
regulate all aspects of the cannabis plant. Beginning

January 1, 2026, legalizes the personal adult use of cannabis.
Establishes taxes for adult-use cannabis sales. Transfers the
personnel and assets of the Department of Health and assets
Department of Agriculture to the Hawaii Cannabis Authority.
DAppropriates funds.
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