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STATE OF HAWAII

HOUSE OF REPRESENTATIVES -
THIRTY-SECOND LEGISLATURE, 2024 H . B . N O . 2, qb

A BILL FOR AN ACT

RELATING TO AGRICULTURAL TOURISM.

BE IT ENACTED BY THE LEGISLATURE OF THE S’FATE OF HAWAIL:
SECTION 1. Chapter 205, Hawaii Revised Statutes, is
amended by adding a new section to part T to be appropriately

designated and to read as follows:

"§205~ Agricultural tourism. (a) Agricultural tourism

may be conducted on a farming operation,gas defined in

section 165-2, for the enjoyment, educatipn, or involvement of
Visitors.

(b) Agricultural tourism activities:

{1) Shall be accessory and secondary to the principal

agricultural usej;

(2) Shall coexist with a bona fideéagricultural activity;

and

(3) sShall not interfere with surrounding farm operations.

(c) Revenue from all agricultural tourism activities on a

farming operation shall not exceed revenme'from the bona fide

agricultural activity on the farming op‘e‘::fat-ion.

-
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(d) Agricultural tourism activities may include overnight

accommodations of twenty-one days or less?-provided that no

person shall stay in overnight accommodatﬁons included with

agricultural tourism activities for longe: than twenty-one days

in total within one county during any one}year period.

(e) The commission shall adopt rules under chapter 91

governing agricultural tourism and agricultural tourism

activities. The purpose of the rules shall be to establish

uniform regquirements for agricultural tourism and agricultural

tourism activities throughout the State, promote agriculture,

and address community concerns. At a minimum, the rules shall
establish:

(1) Requirements for access to a faim, including road

width, road surface, and parkingi

(2) Requirements and restrictions for accessory facilities

connected with the farming operation, such as gift

shops and restaurants;

(3) Activities for visitors that may be offered by the

farming operation;

(4) Days and hours of operation; and
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(5) Automatic termination of authorization for

agricultural tourism activities at a farming operation

upon the cessation of the bona fide agricultural

activity there.

(f) Each county may require completion of an envirormental

assessment under chapter 343 before autho?izing any agricultural

tourism activity at a farming operation.

(g) For the purposes of this section, "bona fide

agricultural activity" means a farming operation as defined in

section 165-2."

SECTION 2. Section 205-2, Hawaii.Re§ised Statutes, is

amended by amending subsection (d) to read as follows:

"{d) Agricultural districts shall include:

(1) Activities or uses as characterized by the cultivation
of crops, crops for biocenergy, brchards, forage, and
forestry;

(2) Farming activities or uses related to animal husbandry
and game and fish propagation;

(3) Aguaculture, which means the production of aquatic
plant and animal life within ponds and other bodies of

water;
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(4)

(5)

(6)

(7)

H.B. NO. 2.uyg

Wind-generated energy productioﬁ for public, private,

and commercial use;

Biofuel production, as describeﬁ in

section 205-4.5(a) (16), for,pub;ic, private, and

commercial use;

Solar energy facilities; provid?d that:

(A} This paragraph shall applyzonly to land with soil
classified by the land study bureau's detailed
land classification as ove?all (master)
productivity rating class B, C, D, or E; and

(B) Solar energy facilities pléced within land with
soil classified as overall: productivity rating
class B or C shall not occupy more than ten per
cent of the acreage of thegparcel, or twenty
acres of land, whichever ié lesser; unless a
special use permit is granted pursuant to section
205-6;

Bona fide agricultural services;and uses that support

the agricultural activities of the fee or leasehold

owner of the property and accessory to any of the

above activities, regardless of whether conducted on
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the same premises as the.agricuitural activities to
which they are accessory, incluﬁing farm dwellings as
defined in section 205—4.5(a)(4§, employee housing,
farm buildings, mills, storage ?acilities, processing
facilities, photovoltaic, biogas, and other
small-scale renewable energy sy%tems producing energy
solely for use in the agricultufal activities of the
fee or leasehold owner of the property,
agricultural-energy facilities as defined in

section 205-4.5(a) (17), vehicleiand equipment storage
areas, and plantation communityisubdivisions as
defined in section 205-4.5(a)(12);

(8) Wind machines and wind farms;

(9) Small-scale meteorological, airgquality, noise, and
other scientific and environmen#al data collection and
monitoring facilities occupying leéss than one-half
acre of land; provided that these facilities shall not
be used as or equipped for use és living quarters or
dwellings; .

(10) Agricultural parks;
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(11) Agricultural tourism [

seetion—2065-5+] pursuant to section 205~
(12) Agricultural tourism activities[+—imeluding-eovernight
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(13)

(14)

H.B. NO. 2.6

as—definedin——seetion—+65—2+] pursuant to

section 205- ;

Open area recreational facilitiés;

Geothermal resources exploratioh and geothermal

resources development, as defined under section 182-1;

Agricultural-based commercial operations registered in

Hawaii, including:

(a)

(B)

A roadside stand that is not an enclosed
structure, owned and operated by a producer for
the display and sale of agricultural products
grown in Hawail and value—édded products that
were produced using agricultural products grown
in Hawaii;

Retail activities in an enélosed structure owned
and operated by a producer.for the display and
sale of dgricultural produéts grown in Hawaii,
value-added products that were produced using
agricultural products grown in Hawaii, logo items
related to the producer's égricultural

operations, and other food:items;

HB LRB 24-0170.docx
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(C) A retail food establishment owned and operated by
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(E)

a producer and permitted under chapter 11-50,
Hawaii administrative ru1e$, that prepares and
serves food-at retail using products grown in
Hawaii and value-added proéucts that were
produced using agriculturai-products grown in
Hawaili; |

A farmers' market, which is an outdoor market
limited to producers selling agricultural
products grown in Hawaii and value-added products
that were produced using agricultural products
grown in Hawaii; and

A food hub, which is a facility that may contain
a commercial kitchen and p%ovides for the
storage, processing, distribution, and sale of
agricultural products grown in Hawaii and
value-added products that Were>produced using

agricultural products grown in Hawaii.

The owner of an agricultural-based commercial

operation shall certify, upon request of an officer or

agent charged with enforcement of this chapter under
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section 205-12, that the agricuitural products
displayed or sold by the operation meet the
requirements of this paragraph;g
(16) Hydroelectric faciliﬁies as des@ribed in
section 205-4.5(a) (23); and
{(17) Composting and co—composting-opérations; provided that
operations that process their oWn green waste and do
not require permits from the department of health
shall use the finished compostihg product only on the
operation's own premises to minimize the potential
spread of invasive species.
Agricultural districts shall not include golf courses and golf
driving ranges, except ds provided in section 205-4.5(4).
Agricultural districts include areas thatgare-not used for, oxr
that are not suited to, agricultural and éncillary activities by
reason of topography, soils, and other reiated characteristics."
SECTION 3. Section 205-4.5, Hawaii'Revised Statutes, is
amended by amending subsection (a) to reaé as follows:
"(a) Within the agricultural distriét, all lands with soil
classified by the land study bureau's detailed land
classification as overall (master) producﬁivity rating class A
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or B and for solar energy facilities, class B or €, shall be

restricted to the following permitted uses:

(1)

(2)

(3)

(4)

(5)

Cultivation of crops, includinggcrops for bioenergy,
flowers, vegetables, foliage, f?uits, forage, and
timber;

Game and fish propagation;

Raising of livestock, including?poultry, bees, £fish,
or other animal or aquatic life. that are propagated
for economic or personal use;

Farm dwellings, employee housing, farm buildings, or
activities or uses related to férming and animal
husbandry. "Farm dwelling", asfused in this
paragraph, means a single-family dwelling located on
and accessory to a farm, including clusters of
single-family farm dwellings,permitted within
agricultural parks developed by the State, or where
dgricultural activity provides income to the family
occupying the dwelling:; |

Public institutions and buildings that are necessary

for agricultural practices;
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(7)

(8)

(9)

(10)

H.B.NO. 2d&

Public and private open area,types of recreational

uses, including day camps, picnic-grounds, parks, and

riding stables, but not includiﬁg dragstrips,
airports, drive-in theaters, go;f courses, golf
driving ranges, country clubs, énd overnight camps;
Public, private, and quasi—public utility lines and
roadways, transformer stations,fcommunications
equipment buildings, solid waste transfer stations,
major water storage tanks, and éppurtenant small
buildings such as booster pumpiﬁg stations, but not
including offices or vards for equipment, material,
vehicle storage, repair orvmainﬁenanCey treatment
plants, corporation yards, or other similar

structures;

Retention, restoration, rehabilitation, or improvement

of buildings or sites of historic or scenic interest;

Agricultural-based commercial operations as described

in section 205-2(d) (15);
Buildings and uses, including mills, storage, and

processing facilities, maintenance facilities,

photovoltaic, biogas, and other small-scale renewable

HB LRB 24-0170.docx
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(11)

(12)

H.B.NO. 2.y,

energy systems producing energy{solely for use in the
agricultural activities of thevfee or leasehold owrner
of the property, and vehicle ané eduipment storage
areas that are normally considefed.directly accessory
to the above-mentioned uses and are permitted under
section 205-2(4);
Agricultural parks; .
Plantation community,subdivisioﬁs, which as used in
this chapter means an establishéd subdivision or
cluster of employee housing, coﬁmunity buildings, and
agricultural support buildings én land currently or
formerly owned, leased, or operéted by a sugar or
pineapple plantation; provided Ehat the existing
structures may be used or rehabilitated for use, and
new employee housing and agricultural support
buildihgs may be allowed on land within the
subdivision as follows: '
(A) The employee housing is océupied,by employees or
former employees of the pléntation who have a

property interest in the land;
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(B) The employee housing units;not owned by their
occupants shall be rented‘ér leased at affordable
rates for agricultural workers; or

(C) The agricultural support bﬁildings shall be
rented or leased to agricuitural business

operators or agricultural SUppPort services;

(13) Agricultural tourism [e

seetien—205—5+] pursuant to section 205-

(14) Agricultural tourism activitiest, :
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(15)

H.B. NO. 21U

~] pursuant to

section 205- ;

Wind energy facilities, including the appurtenances

associated with the production and transmission of
wind generated energy; prOvided:that the wind energy
facilities and appurﬁénances aré compatible with
agriculture uses and cause,mini@al-adverse impact on
agricultural land;

Biofuel processing facilities, including the
appurtenances associated with the production and
refining of biofuels that is nofmally considered
directly accessory and secondary to the growing of the
energy feedstock; provided thatibiofuel processing
facilities and appurtenances do;not adversely impact

agricultural land and other agricultural uses in the

vicinity.
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(17)
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For the purposes of this péragraph:

"Appurtenances" means operétional infrastructure
of the appropriate type and scaie'for economic
commercial storage and distribu;ion, and other similar

handling of feedstock, fuels, and other products of

biofuel processing facilities.

"Biofuel processing facility" means a facility
that produces liquid or gaseous fuels from organic
sources such as biomass crops, agricultural residues,
and oil crops, including palm, éanola, soybean, and
waste cooking oils; grease; food wastes; and animal
residues and wastes that can befused to generate
energy;

Agricultural-energy facilities,iincluding
appurtenances necessary for an égriculturalnenergy
enterprise; provided that the p#imary activity of the
agricultural-energy enterprise is agricultural
activity. To be considered theiprimary activity of an
agricultural-energy enterprise,;the total acreage
devoted to agricultural activity shall be not less

than ninety per cent of the total acreage of the

HB LRB 24-0170.docx : 15
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agricultural-energy enterprise.f The
agricultural-energy facility shall be limited to lands
owned, leased, licensed, or opefated by the entity
conducting the agricultural activity.

As used in this paragraph::

"Agricultural activity® meéns any activity
described in paragraphs (1) to fB)-of this subsection.

"Agricultural-energy enterprise" means an
enterprise that integrally incorporates an
agricultural activity with an agricultural-energy
facility.

"Agricultural-energy facility" means a facility
that generates, stores, or distributes renewable
energy as defined in section 269-91 or renewable fuel
ircluding electrical or thermal;energy or liguid or
gaseous fuels from products of agricultural activities
from agricultural lands located . in the State.

"Appurtenances" means operétional infrastructure
of the appropriate type and scaie for the economic
commercial generation, storage, distribution, and

other similar handling of energy, including eguipment,

0170.doex : 16

AEEEE A



10

11

12

13

14
15
16
17
18
19
20

21

Page 17

(18)

(19)

H.B. NO. yYRLA

feedstock, fuels, and other proéucts of
agricultural-energy facilities;f

Construction and operation of wireless communication
antennas, including small wireless facilities;
provided that, for the purposeszof this paragraph,
"wireless communication antenna% means communications
equipment that is either freesténding or placed upon
or attached to an already existing structure and that
transmits and receives electromagnetic radio signals
used in the provision of all tybes of wireless
communications services; providéd further that "small
wireless facilities" shall have the same meaning as in
section 206N-2; provided.furthef that nothing in this
paragraph shall be construed togpermit the
construction of any new structuie that is not deemed a
permitted use under this subsection;

Agricultural education programsiconducted on a farming
operation as defined in section 165-2, for the
education and participation of #he general public;

provided that the adgricultural education programs are

accessory and secondary to the principal agricultural

HB LRB 24-0170.docx ‘ : 17
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(20)

(21)

HB LRB
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use of the parcels or lots on wﬁich the agricultural
education programs are to occuréand do not interfere
with surrounding farm operationé. For the purposes of
this paragraph, "agricultural education programs"
means activities or events designed to promote
knowledge and understanding of égricultural activities
and practices conducted on a fafming operation as
defined in section 165-2;

Solar energy facilities that do not occupy more than
ten per cent of the acreage of the parcel, or twenty
acres of land, whichever is leséer or for which a
special use permit is granted pursuant to

section 205-6; provided that this use shall not be

permitted on lands with soil cléssified by the land

study bureau's detailed land classification as overall
(master) productivity rating class A;

Solar energy facilities on lands with soil classified
by the land study bureau's detailed land
classification as overall (master) productivity rating
B or C for which a special use permit is granted

pursuant to section 205-6; provided that:

24-0170.docx : 18
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(A) 'The area occupied by the solar energy facilities
is also made available forﬁcompatible
agricultural activities at .a lease rate that is
at least fifty per cent beiow the fair market
rent for comparable properties;

(B) Proof of financial Security to decommission the
facility is provided to the satisfaction of the
appropriate county planning commission prier to
date of commencement of commercial generation;
and

(C) Solar energy facilities shéll be decommissioned
at the owner's expense according to the following
reguirements:

(1) Removal of all equipmént related to the
solar energy facility within twelve months
of the conclusion of dperation or useful
life; and

(ii) Restoration of the disturbed earth to
substantially the samé physical coridition as
existed prior to the aevelopment of the

solar energy facility.

HB LRB 24-0170.docx ‘ 19
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(22)

H.B.NO. 2\4b

For the purposes of thisvparagréph, "agricultural
activities" means the activities described in
paragraphs (1) to (3);

Geothermal resources exploration and geothermal

reésources development, as defined under section 182-1;

Hydroelectric facilities, including the appurtenances

associated with the production énd transmission of

hydroelectric energy, subject té section 205-2;

provided that the hydroelectric facilities and their

appurtenances:

(A) Shall consist of a small hydropower facility as
defined by the United States Department of
Energy, including:

(i} Impoundment facilitieg using a dam to store
water in a reservoir;é
(ii) A diversion or run-of-river facility that
channels a portion of :a river through a
canal or channel; and .
(iii) Pumped storage facilities that store energy
by pumping water uphill to a reservoir at

higher elevation from a reservoir at a lower

HB LRB 24-0170.docx ' 20
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(24)

(D)

H.B.NO. 2L

elevation te be released to turn a turbine

to generate electriciﬁy;
Comply with the state Wate# code, chapter 174C;
Shall, if over five hundred-kilowatts in
hydroelectric gernerating capacity, have the
approval of the commission on water resource
management, including a new instream flow
standard established for aﬂy new hydroelectric
facility; and
Do not impact or impede thé use of agricultural
land or the availability of surface or ground
water for all uses on all parcels that are served
by the ground water sources or streams for which

hydroelectric facilities are considered; or

Notwithstanding any other law‘té the contrary,
composting and co-composting opérations; provided that
operations that process their own green waste and do
not require permits from the department of health
shall use the finished composting product only on the
operation’s own premises to minimize the potential

spread of invasive species."
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SECTION 4. Section 205-5, Hawaii Re?ised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) Within agricultural districts,éuses compatible to the
activities described in section 205-2 as determined by the
commission shall be permitted; provided that accessory

agricultural uses and services described in sections 205-2 and

205-4.5 may be further defined by each coﬁnty by zoning

ordinance. [Fach—ecounty—sHaii—adopt-ordinancesgetting forth

TB LRB 24-0170.docx | 22
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aetdivity-] Other uses may be allowed by épecial permits issued
pursuant to this chapter. The minimum loﬁ size in agricultural
districts shall be determined by each county by zoning
ordinance, subdivision ordinance, or other lawful means;
provided that the minimum lot size for any agricultural use
shall not be less than one acre, except aé provided herein. If
the county finds that unreasonablé economic hardship to the
owner or lessee of land cannot otherwise be prevented or where
land utilization is improved, the county ﬁay allow lot sizes of
less than the minimum lot size as specified by law for lots
created by a consolidation of existing loﬁs within an
agricultural district and the resubdivision thereof; provided
Ehat the consolidation and resubdivision éo not result in an
increase in the number of lots over the n@mber existing prior to
consolidation; and provided further that in no event shall a lot

which is equal to or exceeds the minimum lot size of one acre be

HB LRB 24-0170.docx : 23
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less than that minimum after the consolidétion_and resubdivision
action. The county may also allow lot siées of less than the
minimum lot size as specified by law for Iots created or used
for plantation community subdivisions as defined in section
205-4.5(a) (12), for public, private, and Quasi—public utility
ﬁurposes, and for lots resulting from thegsubdivision of
abandoned roadways and railroad easementsé"

SECTION 5. Statutory material to be:repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.

INTRODUCED BY:

JAN 19 2024
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Report Title:
Agricultural Tourism; Land Use Comm1351on Uniform Statewide
Standards

Description:

Makes state agricultural tourism requirements applicable to all
counties, instead of only counties that have adopted an
agricultural tourism ordinance. Requires Land Use Commission to
adopt rules that establish requirements appllcable to all farms
implementing agricultural tourism.

The summary deseription of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent
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