
HOUSE OF REPRESENTATIVES k I
THIRTY-SECOND LEGISLATURE, 2024 IN
STATE OF HAWAII

A BILL FOR AN ACT
RELATING TO AGRICULTURAL TOURISM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Chapter 205, Hawaii Revised Statutes, is

2 am:ended by adding a new section to part I. to be appropriately

3’ designated. and to read as follows:

4 TI~2Q5_ Agricultural tourism. (a) Agricultural tourism

5. may be conducted on a farming operation, as defined in

6 section. 165-2,, for the enjoyment, education., or involvement of

7 visitors.

8 (b) Agricultural tourism activities:

9 (1) Shall be accessory and secondary to the principal

10 agricultural use;

11 (2) Shall coexist with a bona ‘fide agricultural activity;

12 and

13 (3) Shall not interfere with surrounding farm operations.

14 (c) Revenue from all agricultural tourism ‘activities on a

15 farming operation shall not ex’ceed revenue from the bona fide

16 agricultural activity ‘on the farming operation.
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Page 2 H.B. NO. 2Jqc,

1 Cd) Agricultural tourism activities~ may include overnight

2 accommodations of twenty-one days or less~.; provided that no

3 person shall stay in overnight accoromodat~ions included with

4 agricultural •tourism activities for longer than twenty-on.e days

5 In total within one county during any one~-year period.

6 Ce) The commission shall adopt rules under ch~apter 91

7 governing agricultural tourism and agricultural tourism

•8 activities. The purpose of the rules shall be to establish

9 uniform requirements for agricultural tou.~ism and agricultural.

10 tourism activities throughout. the State, promote agriculture,

11 and address community concerns. At a minimum, the rules shall

12 establish:.

(1) Requirements for access. to a farm including road

width, road surface, and park.in~;

(2) Requirements and restrictions £~r accessory facilities

connected with the farming operation, such as gift

shops and restaurants;

Activities for visitors that may be offered by the

13

14

15

16

17

18 (3)

19

20

farming operation;

(4) Days and hours of operation; and
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1 (5) Automatic termination of authorization for

2 agricultural tourism activities at a farming operation

3 upon the cessation of the bona fide agricultural

4 activity there.

5 (f) Each county may require completion of an environmental

6 assessment under chapter 343 before authorizing any agricultural

7 tourism activity at a farming operation.

8 (g) For the purposes of this section, “bona fide

9 agricultural activity” means a farming operation as defined in

10 section 165-2.”

11 SECTION 2. Section 205-2, Hawaii Revised Statutes, is

12 arnenaed by amending subsection Cd) to read as follows:

13 “(d) Agricultural districts shall include:

14 (1) Activities or uses as characterized by the cultivation

15 of crops, c.rops for hioenergy, orchards, forage, and

16 forestry;

17 (2) Farming activities or uses related to animal husbandry

18 and game and fish propagation;

19 (3) Aquaculture, which means the production of aquatic

20 plant and animal life within ponds and other bodies of

21 water;
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1 (4) Wind-generated energy production for public, private,

2 and commercial use;

3 (5) Biofuel production, as described in

4 section 205-4.5(a) (16), for public, private, and

5 commercial use;

6 (6) Solar energy facilities; provided that:

7 (A.) This paragraph shall apply only to land with soil

8 classified by the land study bureau’s detailed

9 land classification as overall (master)

10 productivity rating class B, C, D, or E; and

11 (B) Solar energy facilities placed within land with

12 soil classified as overall productivity rating

13 class B or C shall not occupy more than ten per

14 cent of the acreage of the parcel, or twenty

15 acres of land, whichever is lesser, unless a

16 special use permit is granted pursuant to section

17 205—6;

18 (7) Bona fide agricultural services and uses that si.ipport

19 the agricultural activities of the fee or leasehold

20 owner o.f the property and accessory to any of the

21 above activities, regardless of whether conducted on
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1 the same. premises as the agricultural activities to

2 which they are accessory, including farm dwellings as

3 defined in section 205-4.5(a) (4:), employee housing,

4 farm buildings, mills, storage ~acil±ties, processing

5 facilities, photovoltaic, biogas, and other

6 small-scale renewable: energy systems producing energy

7 solely for use in the agricultural activities of the

8 fee or leasehold owner of the property,

9 agricultural-energy •facilitie.s as defined in

10 section 205-4.5(a) (17), vehicle and equipment storage

11 areas, and plantation community subdivisions as

12 defined in section 205-4.5(a) (12);

13 (8) Wind machines and wind farms;

14 (9) Small-scale meteorological, air~quality, noise, and

15 other scientific and environmental data collection and

16 monitoring facilities occupying less than one-half

17 acre of land; provided that these facilities shall not

18 be used as or equipped for use as living quarters or

19 dwellings;

20 (10) Agricultural parks;
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1

2

3

4

5

6

(11) Agricultural tourism [conduciect. woricing farm, or

a farming eperatien aa ~eflned in seetion 16~ 2, far

the enjoyment, education, or involvement of Visitors;

provided. that the agricultural tourism activity is

accessory and secondary to the principal agricultural

usu and does not interfere with~ surrounding farm

operations; and provided further that thio par.a~aph

shall apply only to a county tha.t has adopted

ordinances regulating agricultural tourism under

section 205 5;) pursuant to section 205-

(12) Agricultural tourism activities[, including overnight

aeco~odations of twenty one days or less, for ~ny one

stay within a county;~ provided that thio paragraph

shall appl.y only to a county that includes at least

three islands and has adopted ordinances regulating

agricultural tourism activitiesi,iir—n...

205 5; provided fm-ti-ri- t-1~nf-

ncIyiI~r’~ r~rir~

4-P’

the agricultural

~~D4-~a;---1~-----~

~.~ivity ~ thc

fide agricultural activity” me~o a farming operation

LIL ±LLI± L.LI[ .1l~
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1 go dcfincd in ocction 165 2;] pursuant to

2 section 205—

3 (13) Open area recreational facilities;

4 (14) Geothermal resources exploration and geothermal

5 resources development, as defined under section 182-1;

6 (15) Agricultural-based commercial operations registered in

7 Hawaii, including:

8 (A) A roadside stand that is not an enclosed

9 structure, owned and operated by a producer for

10 the display and sale of agficultural products

11 grown in Hawaii and value-added products that

12 were produced using agricultural products grown

13 in Hawaii;

14 (B) Retail activities in an enclosed structure owned

15 and operated 1y a producer for the display’ and

16 sale of agricultural products grown in Hawaii,

17 value-added products that were produced using

18 agricultural products grown in Hawaii, logo items

19 related to the producerTs agricultural

20 operations, and other food items;
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1 (C) A retail food establishment owned and operated by

2 a producer and permitted under chapter 11-50.,

3 Hawaii administrative rules, that prepares and

4 serves food~at retail using products grown in

5 Hawaii and value-added pro~ucts that were

6 produced using agricultural products grown in

7 Hawaii;

8 (D) A farmers’ market, which is an outdoor market

9 limited to producers selling agricultural

10 products grown in Hawaii and value-added products

11 that were produced using agricultural products

12 grown in Hawaii; and

13 (E) A food hub, which is a facility that may contain

14 a commercial kitchen and provides for the

15 storage, processing, distribution, and sale of

16 agricultural products gro~ in Hawaii and

17 value-added products that were produced using

18 agricultural products grown in Hawaii.

19 The owner of an agricultural-based commercial

20 operation shall certify, upon request of an officer or

21 agent charged with enforcement of this chapter under

RB LRB 24-0170.docx 8
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1 section 205-12, that the agricultural products

2 displayed or sold by the operation meet the

3 requirements of this paragraph;

4 (16) Hydroelectric facilities as described in

5 section 205—4.5(a) (23).; and

6 (17) Comp.os:ting and co-composting operations; provided that

7 operations that process their own green waste and do

8 not require permits from the department of health

9 shall use the finished composting product only on the

10 operation’s own premises to minimize the potential

11 spread of invasive species.

12 Agricultural districts shall not include golf courses and golf

13 driving ranges, except as provided in section 205-4.5(d)..

1.4 Agricultural districts include areas tha.t~are not used for., or

15 that are not suited to, agricultural and ancillary activities by

16 reason of topography, soils, and other related characteristics.”

17 SECTION 3. Section 205-4.5, Hawaii Revised Statutes, is

18 amended by amending subsection (a) to read as follows:

19 “(a) Withi~i the agricultural district, all lands with soil

20 classified by the land study bureau’s detailed land

21 classification as overall (master) productivity rating class A
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1 or B and for solar energy facilities,, class B or C, shall be

2 restricted to the following permitted uses:.

3 (1) Cultivation of crops, including crops for bloenergy,

4 , flowers, vegetables, foliage, fruits, forage, an6

5 timber;

6 (2) Game and fish propagation;

7 (3). Raising of livestock, including poultry, bees, fish,

8 or other animal or aquatic life: that are propagated

9 for economic or personal use;

10 (4) Farm dwellings, employee housing, farm buildings,. or

11 activities or uses related to farming and animal

12 husbandry. “Farm dwelling”, as used in this

13 paragraph, means a single-family dwelling located on

14 and accessory to a farm, including clusters of

15 single-family farm dwellings permitted within

16 agricultural parks developed by the State, or where

17 &gricultural activity provides income to the family

18 . occupying the dwelling;

19 (5) Public institutions and buildings that are necessary

20 for agricultural practices;.
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1 (6) Public and private open area types of recreational

2 uses,, including day camps, picnic grounds, parks, and

3 riding ~tables, but not iiicludi’ng dragstrips,

4 airports, drive-in theaters, golf courses, golf

5’ driving ranges, country clubs, and overnight can~ps;

6 (7) Public, private, •and quasi-public utility lines and

7 roadways, transformer stations, communications

8 equipment buildings, solid waste transfer stations,

9 major water storage tanks, and appurtenant small

10 buildings such as booster pumping stations, ‘but not

11 including offices or yards for equipment, material,

12 vehicle storage, repair or maintenande, tr:eatment

1. plants, d.orporation yards, or other similar

14 structures;

15 (8) Retention, restoration, rehabilitation, or improvement

16 of buildings or sites of historic or scenic interest;

17 (9) Agricultural-based commercial operations as described

18 in section 205—2(d) (15).;

19 (10) Buildings and uses, including mills, storage, and

20 processing facilities, maintenance facilities,

21 photovoltaic, biogas, and other small-scale renewable
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H.B. NO. 2jqç,,

1 energy systems producing energy: solely for use in the

2 agricultural activities of the fee or leasehold owner

3 of the property, and vehicle and equipment storage

4 areas that are •n~rmally considered directly accessory

5 to the above-mentioned uses and are permitted under

6 section 205—2(d);

7 (11) Agricultural parks;

8 (12) Plantation community subdivisions, which as used in

9 this chapter means an established subdivision or

10 cluster of employee housing, community buildings., and

11 agricultural support buildings on land currently or

12 formerly owned, leased, or operated by a sugar or

13 pineapple plantation; provided that t~e existing

14 structures may be used or rehabilitated for use, and

15 new employee housing and, agricultural support

16 buildings may be allowed on land within th.e

17 subdivision as follOws:

18 (A) The employee housing is occupied. by employees or

19 former employees of the plantation who have a

20 property interest in the l.and;
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13

(B) The employee housing units not owned by their

occupants shall be rented~ or leased at affordabI~e

rates for a~riculturai workers; or

(C) The agricultural support buildings ~hall. be

rented or leased to agricultural business

O.p;eratOrS or agricultural support services;

Agricultural tourism [conducted on a working farm., or

a far~ing operation go defined. in caption 165 2, for

the enjoyment, education, •or involvement of vicitors;

provided that the agricultural touriom activity is

accesoory and cecondary to. the principal agricultural

ucc and deco not i~torfcrc with currounding farm

•operationo; and provided further that thic paragraph

chall apply only to a cou~ty that hac adopted

ordinanccc rc~lating agricultural touricrn under

ocction 205 5;] pursuant to section 205-

Agricultural tourism activitie:s[, including overnight

a.cco~odationc of twenty one dayc or boo, for any one

(13)

(14)

otay within a county; provided that thic paragraph

chall apply only to a county that includec at leact

three iclando and hac adopted ordinanccc regulating
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agricultural “~-‘.‘.“ ~

10-!: ~.- nrc~vi..~ir~ fiii-t~hrr 1-Ha’- the agricultural t.puri~JjtL

activitie3 coo~ciot with a bona fide agricultural

activity.. For the purpooco of thio paragraph, “bong

fide agricultural aotivit~ meano a fa~ing operation.

ao dcfincd in oocti 165 2;] pursuant to

section 205-

(15) Wind energy facilities, ~~nc1u~di~g• ~the appurtenances

associated with the production and transmission of

wind generated energy; provided that the wind energy

facilities and appurtenances are compatible with

agriculture uses and cause. minimal adverse impact on

agricultural land;

(16) Biofuel processing facilities, including the.

appurtenances associated with ti~e production ~nd

refining of bio.fuels that is normally ccnsidered.

directly accessory and secondary to the. growing of the

energy feedstock; provided that biofuel processing

facilities and appurtenances do not adversely impact

agr:icultur:al land and other agricultural uses in the

vicinity.
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H.B. NO. 2~1~

1 For the purposes of this paragraph:

2 “Appurtenances” means operational infra.structiare

3 of the appropriate type and scale for ec.onomiQ

4 commercial storage and distribution, and, other similar

5 handling of feedstock, fuels, and other products of

6 bio;fue.l processing facilities.

7 “Biofuel processing facility” means a facility

8 that produces liquid or gaseous fuel.s from organic

9 sources such. as biomass crops, ‘agricultural residues,

10 and oil crops, including palm, canola, soybean, and

11 waste cooking oils; grease; food wastes; and animal

12 residues and wastes th’at can be:used t.o generate

13 energy;

14 (17) Agricultural-energy facilities, including

15 appurtenances necessary for an agricultural-energy

16 enterprise; provided that the primary activity of the

17 agricultural-energy enterprise’ is agricultural

18 activity. To be considered the primary activity of an

19’ agricultural-energy enterprise, the total acreage

20 devoted t’o agricultural activity shall be not less

21 than ninety per cent o.f the’ total acreage of the;

HB LRB 24-0170.docx is
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1 agricultural-energy enterprise. The

2 agricultural-energy facility shall be limite. to lands

3 owned, leased, licensed, or operated by the entity

4 conducting the agticultural activity.

5 As used in this paragraph:

6 “Agricultural activity’ means any activity

7 described in, paragraphs (1): to (3) of this subsection.

•8 “Agridulturai-ener~y enterprise!! means an

9 enterprise that integrally incorporates an

10 agricultural activity with an agricultural-energy

11 facility.

12 “Agricultural-energy facility” means a facility

13 •that generates, stotes, or distributes renewable

14 ener~gy as defined in section 269-91 ~r renewable fuel

15 including electrical or thermal energy or liquid or

16 gaseous fuels from prodtcts of agricultural activities

17 from agricultural lands located in the State,

18 “Appurtenances” means operational infrastructure

19 of the appropriate type and scale fo~ the economic

20 commercial generation, storage., distribution, and

21 other similar handling of energy, including equipment,

HB LRB 24-0l70.docx 16
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I feedstock, fuels, and other products of

•2 agricultural-energy facilities;

3 (18) Construction and operation of wireless communication

4 antennas, including small wireless facilities;

5 provided that, for the purposes of this paragraph,

6 “wi:r~1~ss communication antenna” means communications

7 equipment that is either freestanding or placed upon

8 or attached to an already existing structure and tha.t

9 transmits and receives electromagn~tic radio signals

10 used in the provision of all types of wireless

11 communications services; provided further that “small

12 wireless. facilities’ shall have the same meaning as in

13 section 206N-2; provided fürthe~ that nothing in this

14 paragraph shall be construed to permit the

15 construction of any new structure that is not de:erned .a

16 permitted use under this subsection;

17 (19) Agri~ultu.ral education programs conducted on a farming

18 operation as defined in section 165-2, for the

19 education and participation of the general pi~blic;

20 provided that the agricultural education programs are

21 accessory and secondary to the principal agricultural

HB LRB 24-O’170.docx 17
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1 use of the parcels or lots on which the agricultural

2 education programs are to occur and do not interfere

3 with surrounding farm operations. For the purposes of

4 this paragraph, “agricultural education programs”

5 means activities or events designed to promote

6 knowledge and understanding of agrIcultural activities

7 and practices conducted on a farming operation as

8 defined in sectiOn 165-2;

9 (20) Solar energy facilities that do nOt occupy more than

10 ten per cent of the acreage of the parcel, o.r twenty

ii acres Of land, whichever is lesser or for which a

12 special use permit is granted pursuant to

13 section 205-6; provided that this use shall not be

14 perm±tte.d on lands with soil classified by the land

15 study bureau’s detailed land classification as overall

16 (master) productivity ratin.g class A;

17 (21) Solar energy facilities on lands with soil classified

18 by the land study bureau’s detaIled land

19 classification as overall (master) productivity rating

20 B or C for which a special use permit is granted

21 pursuant to section 205-6; prov~,ded. that.:

HE LRB 24-0170.docx 18

~



H.B. NO.

1 (A) The area. occupied by the solar energy facilities

2 is also made available for compatible

3 agricultural activities at.a lease rate that is,

4 at least fifty per cent below the fair market

5 rent for comparable properties;

6 (B) Proof of financial security to deconunissio.n the

7 facility is provided to the satisfaction of the

8 appropriate county planning commissIon prior to

9 date of commencement of commercial generation;

10 and’

ii (C) Solar energy facilities shall be decommissIoned.

12 at the. owner’s expense according to the following

13 requIrements~

14 (1) Removal of all equipment ~e1ated to the

15 solar energy facility within twelve months

16 of the conclusion of Operation or useful

17 life; and

18 (ii) Restoration of the disturbed earth to

19 substantially the same physical condition as

20 existed prior to the development of the

21 solar energy facility.

HB LRB 24-0170.docx 19
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1 For the purposes of this paragraph, “agricultural

2 activities” means the. activities described in

3 paragraphs (1) to (3);

4 (22) Geothermal resources exploration and geothermal

5 r~s.o.urces development,. as defined under section 182-1;

6 (23) Hydroelectric facilities, including the appurtenances

7 associated with the production and transmis.s.io~i.of

8 hydroelectric energy, subject to section 205-2;

9 provided that the hydroelectric facilities and their

10 appurtenances:

11 (A) Shall cons.ist of a small hydropower facility as

12 defined by the United States Department of

13 Energy, including:

14 (i) Impoundment facilitie,s using a dam to store

15 water in ~. zeservoir;

16 (ii) A diversion or run-of-river facility that

17 channels a portion of a river throug~h a

18 canal or channel; and

19 (iii) Pumped storage facilities that st.ore. energy

20 by pumping water uphill to a reservoir at

21 higher elevation from a reservo.ir at a lower

HB LRB 24-0170.docx 20
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1 elevation to be released to turn a turbine

2 to generate electricity;

3 (B) Comply with the state water dode, chap:ter 174C;

4 (C) Shall, if over five hundred kilowatts in

5 hydroelectric generating capacity, have the

6 approval of the commission on water resource

7 management, including a new i.nstr•eaxn flow

8 standard established for any new hydroelectric

9 facility; and

10. (D.) DO not impact or impede the us.e of agricultural

11 land. or the availability of surface or ground

12 water for all uses. on all parcels that •are serve.d

13 by the. ground water sources or streams for which

14 hydroelectric facilities are considered; or

15 (24) Notwithstanding any other law to the contrary,

16 composting and co-composting operations; provided that

17 operations that process their own green waste and do

18 not require permits from the department of health

19 shall use the finished composting product only on the

2.0 operation~s own premises to minimize the potential

21 spread of invasive species.”
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SECTION 4. Section 205-5, Hawaii Revised Statutes, is

amended by amending subsection (b) to read as follows:

~.(b) Within agricultural districts, uses compatible to the

activities describ:ed in section 205-2 as determined by the

commission shall be permitted; provided that accessory

agricultural uses and services described in sections 205-.2 and

205-4.5 may be further defined by each county by zoning

ordinance. [Each county ohall adopt ordinancco sctting forth

proccdurco and r.c~ircmonta, incluging provioiono for

cnforccmcnt., pcnalticc, and adminiotrativc ovcroight, for the

r.cvicw and permitting of agricultural tourism ucco and

~~HFl ul ti rr~ ~ nr nrn’nnrvr’.r nnr. ni-i n t~rnr-1H iirr f.nr~ri
-- ~ ~ f.armi~

ppcration ~ defined in gcction 165 2. O~dinancco ohall include

hut ~ot be limited to:

-~4+ Rcquircmcntc for accc~o to a farm, including road

width.. road ourfacc, and parking;

-f~2+ Rc~ircmcntD and reotrictiono for acdc~3ory facil.iticg

connected with. thc farming opcr~tion, including gift

ohopc and rc3taur~tc;

-f3-)- ~ctiviticz that may bc offcrcd by thc farming

opcration for vicitoro;.
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H.B. NO.

1 -(-4-)- Dayc. and hourc of opcration; and

2 -(4)- Automatic t.crmiriation of thc acdc~3ory u~c upon thc

3’ ccodation of t’hc farming opcrat±on.

4 Each county may rc~irc an cnvironmcntal a~c~mcnt undcr

5 chaptcr 343 a~ a cofldition to any agriculeural tourism uoc and

6 activity.] Other uses may be allowed by special permits issued

7 pursuant to this chapterS. The minimum lot size in agricultural

8 districts shall be determined by each county by zoning

9 ordinance, subdivision ‘ordinance, or other lawful means;

10 provided that the minimtun lot size for any agricultural use

11. s1~a1l not be less than one acre, except as provided herein. If

12 the county finds that unreasonable economic hardship to the

13 owner or ‘lessee of land cannot otherwise be prevented or where

14 land. utilization is improved, the county may allow lot sizes of

15 less than the minimum lot size as specified by law for lots

16 created by a consolidation of existing lots within an

17 agrIcultural, district and the resubdivisiOn thereof; provided

18 that the ‘consolidation and resubdivision do not result in an

19 increase in the number of lots over the number existing prior to

20 consolidation; and provided further that in no event shall a lot

21 which is equal to or exceeds the minimum lot size of one acre be

HB LRB 2’4-017O.docx. 23
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less than that minimum after the consolidation and resubdivis•i,on

action. The county may also allow lot sizes of less thaz~ the

minimum lot size as spedified by law for lots created or used

for plantation community ~ubdivisions as defined in section

205-4.5(a) (12)., for public, private, and quasi-public utility

purposes., and for lots resulting from the subdivision of

abandoned r.oadways and railroad easements.”

SECTION 5. Statutory material to be.repesied is bracketed

and stricken. New statutory material is underscored.

SECTION 6~ This Act shall take effect upon its approval..

11

INTRODUCED BY

1

2

3

4

5

6

7

8

9

10

JAN 1.9 2024

HB LRB 24-0170.docx .24

~



H1B.. NO. 2ji.t~t~,

Report Title:
Agricultural Tourism; Land Use Commission;: Uniform Statewide
Standards

Description:
Makes state agricultural tourism requirements applicable to all
counties., instead of only counties that have adopted an
agricultural tOurism ordinance. Requires Lan~. Use Commission to
adopt rules that establish requirements applicable to all farms
implementing agricultural tourism.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or eVideflce of legislative intent.

I-lB LRB 24—Oi7O~docx

~


