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Senate Bill 71 proposes to add a new section to Chapter 343, Hawai‘i Revised Statutes (HRS), adding an
exemption from the requirements of the environmental impact statements law for the proposed drilling,
construction, or use of a well on lands leased from the Department of Agriculture, provided that the land
is being used to support agriculture and food production. The Department of Land and Natural
Resources (Department) offers the following comments.

While DLNR supports agricultural use towards a more sustainable Hawaii, we believe that Chapter 343,
HRS, provides necessary safeguards and community engagement in considering any well development,
including for agricultural pruposes. Research from the University of Hawai‘i, Water Resource Research
Center, and United States Geological Survey shows that agricultural water use may have significant
impacts on: 1) ground water recharge and corresponding ground water sustainable yields; 2) setting of
instream flow standards; 3) surface and ground water quality from the use of chemicals for nutrients and
pest control; and 4) surface runoff quality and quantity to the nearshore waters throughout the State.
These are important issues that should be addressed when Chapter 343, HRS, triggers are met. We also
note that there are provisions in Chapter 343, HRS, for agencies to request exemptions from
environmental review.

Agricultural water needs are for uses such as irrigation of crops, pasture, livestock, and processing for
sale and have been an important part of the State’s economy. As of 2022, reported agricultural ground



water use from 256 of the total 434 agricultural wells in the State is around 20 million gallons per day
(mgd) as the industry transitions from large scale to smaller diversified agriculture. This does not
account for surface water use, which has been equally if not more significant and an important issue
with the changes in setting instream flow standards in various places of the State by the Department’s
Commission on Water Resource Management (Commission).

County Water Use and Development Plans and the State Water Projects Plan forecast that non-potable
water use will increase over the next 20-years or so. The Commission’s guiding policies in its Water
Resource Protection Plan promotes alternative uses of water for agriculture in lieu of potable
groundwater: (1) quality of the water source should be matched to the quality of the water needed, (2) if
there is a practical alternative water source available, that alternative source should be used in lieu of
natural supplies, and (3) encouraging best and highest use of water while disallowing the application of
lower quality water over a higher quality aquifer.

Mabhalo for the opportunity to comment on this measure.
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Chairs Gabbard and Inouye, Vice Chairs Richards and Elefante, and members of the
Committees on Agriculture and Environment and Water and Land:

The Office of Planning and Sustainable Development (OPSD) offers the following
comments on SB 71, which would exempt the proposed drilling, construction, or use of a well
and well appurtenances on lands leased from the Department of Agriculture (DOA) from the
requirements of HRS Chapter 343 provided that the land is used to support agriculture and food
production.

Proposed uses on State lands that can affect ground water resources have been subject to
environmental review to analyze the potential impact of such uses. To the extent that DOA
believes the subject activities related to drilling and using wells are not likely to have a
significant impact on the environment, HRS Chapter 343 provides the authority to exempt these
actions from the requirement to prepare an environmental assessment. HRS Chapter 343 also
provides agencies the ability to pursue programmatic assessments to address multiple wells or
uses at one time. This bill would categorically exclude these activities from DOA oversight
regarding analyzing the potential environmental impact. OPSD notes that these activities may
still require regulatory oversight by other agencies or DOA in other ways, such as determining
the applicability of the proposed statutory exclusion based on the land being used to support
agriculture and food production.

Thank you for the opportunity to testify on this measure.
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SENATE BILL NO. 71
RELATING TO ENVIRONMENTAL IMPACT STATEMENTS
Chairpersons Gabbard and Inouye and Members of the Committees:

Thank you for the opportunity to testify on Senate Bill 71. This bill exempts the
proposed drilling, construction, or use of a well and well appurtenances on lands leased
from the Department of Agriculture from the requirements of the environmental impact
statements law, provided that the land is being used to support agriculture and food
production. The Department respectfully provides comments.

The Department recognizes the desire and intent of this bill. Chapter 343, HRS
can add a significant amount of time and cost to a project. Exempting departmental
tenants from the requirements of the environmental impact statement law will lower the
costs of drilling and constructing wells, however, the Department feels it is still important
to understand the environmental impacts of new well constructions and to consider the
comments from the Office of Planning and Sustainable Development (OPSD) that these
activities may still require regulatory oversight by other agencies.

Thank you for the opportunity to testify.
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Aloha Chairs Gabbard and Inouye, Vice-Chairs Richards and Elefante, and Members of
the Committees:

| am Brian Miyamoto, Executive Director of the Hawai‘i Farm Bureau (HFB). Organized
since 1948, the HFB is comprised of 1,800 farm family members statewide and serves as
Hawai'i’s voice of agriculture to protect, advocate and advance the social, economic, and
educational interests of our diverse agricultural community.

The Hawai‘i Farm Bureau supports SB 71, which exempts the proposed drilling,
construction, or use of a well and well appurtenances on lands leased from the
Department of Agriculture from the requirements of the environmental impact statements
law, provided that the land is being used to support agriculture and food production.

The proposed exemption in SB 71 will make it possible for farmers to produce more food
on agricultural land leased from the department of agriculture. It is well-known that the
requirements of the environmental impact statement law, while important, can delay
beneficial projects until they are no longer feasible. In addition, the enormous cost of
hiring consultants to conduct these reviews and provide reports can also preclude farmers
from using land they own or lease.

The COVID-19 pandemic has brought a renewed awareness of the critical importance of
growing food and other agricultural products. It has highlighted the need for our islands
to become more self-sufficient. This bill will facilitate the achievement of those goals and
our constitutional mandate because although water is essential for farming, it is not
currently available to all agricultural lands that could be productive.

Thank you for the opportunity to provide our support on this measure and for your
continued support of Hawai’i’s farmers and ranchers.
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Aloha Chair Inouye, Chair Gabbard, Vice Chair Richards, Vice Chair Elefante, and Members of the
Committees,

On behalf of our 27,000 members and supporters, the Sierra Club of Hawai‘i OPPOSES SB71, which
could result in significant and unnecessary impacts to natural and cultural resources and sites from well
development, construction, and use on department of agriculture lands.

A broad exemption from our environmental review law, as proposed by this measure, may
needlessly and irrevocably impact natural and cultural resources and sites. Our environmental
review law, established four decades ago, plays a critical role in ensuring that decisions potentially
impacting our islands’ cultural and environmental integrity are carefully and transparently assessed, by
agencies, cultural practitioners, and others who may have a wide range of expertise, insight, and
experiences. The environmental review law also helps to ensure that decisionmakers explicitly consider
ways to avoid unnecessary impacts to natural and cultural resources and sites to the extent feasible.

Well development decisionmaking in particular could result in a range of potentially avoidable and
significant impacts that could be identified and avoided or mitigated under the environmental review
process - including impacts to streams and springs fed by groundwater sources, associated Native
Hawaiian traditional and customary practices and recreational or other public uses, Native Hawaiian
cultural sites, and native species habitat. Such impacts may also impair our islands’ overall food
production potential, both through the direct impairment of water sources, estuarine and shoreline
gathering areas, and fishponds, as well as through the indirect foreclosure of future agricultural
opportunities based on Native Hawaiian science and practice.

Notably, Department of Agriculture planners and decisionmakers are unlikely to have the site-specific
familiarity with potential well development locations to identify habitats, sites, and resources that may be
irrevocably and unnecessarily impacted by well development and use without the environmental review
process.

Accordingly, the Sierra Club of Hawai‘i strongly believes that the environmental review law should
continue to apply to the drilling, construction, or use of wells on our public agricultural lands.

To the extent that an action involving well drilling, construction, or use is not likely to result in significant
environmental effects, the Sierra Club also notes that it may already be eligible for an exemption under
our existing environmental review laws and regulations.



Our lands and waters are as limited as they are fragile, and potentially irrevocable impacts to our
finite resources and sensitive environment should be carefully considered when making major
decisions such as the drilling and construction of wells. Accordingly, the Sierra Club respectfully
urges the Committees to HOLD SB71. Thank you very much for this opportunity to testify.
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Oppose. Why would lands leased from the state be exempt from environmental impacts?
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